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dence concerning the glorious charac
ter of her future

president joseph F smith spoke
words of consolation comfort and in-

i bereaved husband andstruction to the
family

at this point by special request of
the family sister lena savage sans
with exquisiteexquisite taste and pathos come
to me it had been the delight of sis

her long illness toduringter clarkclark
listen to the sweet singing of this

lady who had paid her numer-
ous
young

visits to give her that
tiontl 1

t Presidentpresident george Q cannon spoke
1

of the comforting assurances and
knowledge of th future life derived rom

f revealedreveled religion and of the perpetua
tion there of the endearing associations

I1 formed here under the authority and
law of god and applied his remarks to
conditions assoutaassociatedted with the depart
turpture of sister darkclark

president woodruffs remarks related
to the felicitous and active con
of the spirits of the righteous

interim between deathbead duringcuring the
and their gloriresurrectionandd the

ous reward whenhen their redemption
should be made complete he also re

views of the future worldted some
fc which liehe hadbad personally experienced

bishoP romney made some ampro
concluding remarks in refe-

rt seriate
encesice to the faithfulness of the de
ceased

the closing prayer was offered by
ader angus M cannon

1 arsee gatgatheringhering of sympathizing rela
W tavesnivea and friends was very large a
a being unable to gain aamis4JN ion to the spacious building

atA the cemetery the quartet sang
betttnettt and the dedicatory prayer was

by elder robert patrick
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judge hiles gave his decision today
on motion torfor a new trial in the caseA

of a hays vs G Lavlavagninoagnine et al over
this case involvedteetheTOl the motion

caf title toto the area surrounding thetae
r 1 gladstoneTOld atone and montreal no 1 mining

cummsS stuntedsituated in the west mountain
district salt lake county the

ftorekabree of judge hiles rendered last
was in favor of the defendseptemberMtember attorneys for haysailtsta when the

made a Mmotionfotion for a new trial citing
I1 error that it shown that the

e locators of the gladstone mine discov-
ered a met vein or lode of

r took before making the location
teferine to this the court says if

anee attempts to locate a mining claim
ft the public domdomainain before he has
discoveredaSa covered a vein or lode or rock in

bearing mineral and anotherpe discover a lode or vein
ted then locates under the laws of thetaili states and of the state and
malnin district where the claim is sit
stored the latter will get a superior
I1right to the possepossessionassion as against the
former locator the plaintiffs in sup
irmerof their motion relied upon thef toeW

of erhart vs beare U S
W case the court held that there
must veae something beyond a mere
guguesses on the part 0off the miner to au-
thorize him to make a location which
win exclude others from the ground
44atochch as80 the discovery of the presence
t precious metals in it or in such

to it as to justify a reason-
same belief in their existence judge
ahw04 says that there was sub
affluent explorations made by the

locators by which they dis-
coverer a vein concluding the court

theirhe location appears from the
to be what the supreme

stort of the united states in the case
ced called a speculation proceeding

es no right
the supreme court handed down an

today in the easecase of jamesjaimes H
APAC asan administrator of the estate

of william F aulls deceased et al
appellants vs joseph thornton et al
respondents reversing that portion of
the decree and judgment appealed
fromand remanding the cause with di-
rectionsions to the court below to grant
a new trial

justice bartch delivered the opinion
which was concurred in justice
zane and district judge henry H

action in this case was brought by
mr bacon and the heirs of william
F aulls to quiet title in and to an
undivided two thirds interest in thelthe I1
X L lode and mine located in the
west mountain mining district bing-
ham salt lake county an account-
ing from thornton was also asked for
it being alleged that he took from the
mine a large quantity of mineral ores
converting the money derivedderived frofromIII
the sale thereof to his own private
use

thornton made answer denying the
allegations set forth in plaintiffs
complaint and by way of cross com-
plaint made claim for a number of
improvements he had made on the
property

the case was tried before judge
norrell on the 3rdard of last june the
court among other things deciding
that the plaintiffs were the owners of
the undivided two thirds interest in
the mine but rendering judgementjud gement in
favor of thornton for the improve-
ments he claimed to have made in
the sum of 1620 with interest

the plaintiffs then moved for a new
trial which the court overruled and
from that order an appeal was takenthe plaintiffs contended that there
was no evidence to support the judg-
ment rendered a point the court
holds well taken the court holds
that the evidence liddid not show
whether the work done by thornton
improved or enhanced the value of
the mine and further says that it Is
quite probable that the work might be
performed in a mine which damaged
rather than benefits it

concluding the court says thedethe de-
cree of the trial court under the evi-
dence appearing in the record in so
far as it awards the defendant thorn-ton compensation for improvements
and makes the sum awarded a lien on
the mine is erroneous and without ef-
fect the position of counsel for the
respondent that the appeal was not
taken within sixty days from the time
of judgment and that therefore this
court cannot go behind the findings
and judgment and consider the ev-
idene

evi-
dence is without foundation in factthe record shows that the decree was
filed june 1897 and that the ap-
peal was taken july following

it is also insisted for the appel-
lants that the court erred in rendering
a personal judgment against the plain-
tiffs and weve are of the opinion that
this point is well taken

that the administrator is not per-
sonally liable under any circumstances
indicated by the record Is too clear
for argument and there is no evidence
to show that the heirs of the deceased
received any assets from the estate
except the interest of the mine in ques-
tion the heirs are not bound to pay
the debts or discharge the obligations
of0f the ancestor unless they have re-
ceived property from his estate if
they have received assets from the es-
tate then they are responsible to the
extent of their inheritance but beyond
that they are liable neither in lalaw nor
in equity itif then a party seeks satis-
faction for debts or obligationsobligationi of the
ancestor from the heirs the burden is
upon him to show that they inherit as-
sets from the ancestors estate

the sufficiency of some of thehe al-
legations in the cross complaint has
also been drawn in question but as the
case must be reversed and as leave

may be given to amend a discussion of
this point is not deemed necessary
nor is it important to discuss any
other question raised in the record

the portion of the decree and judg-
ment appealed from is reversed and
the cause Is remanded with directions
to the court below to grant a new trial
respecting the improvements and per-
mit the parties to amend their plead-
ings if they desire to do so
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mt pleasant pyramid what came
very nearly causing very serious dam-
age occurred a few days ago at the
rock school house it seems that the
janitors came about 8 in the
morning to start a fire and when
started left the building about halthalf
past eight smoke was seen issuing
from the roof shortly flames broke
through A bucket brigade was soon
formed and the fire was soon under
control having done but little damage
the fire was caused by the stovepipe
being to near the shingles which
caused them to ignite

mt pleasant pyramid by the cav-
ing in of a gravel bank one day last
week chris ericksen a resident of
chester was badly bruised had several
bones broken and was otherwise seri-
ously injured he was hauling from
the bank which was quite high and
when the cave occurred was caught
under a weight of many tons of the
rocks and dirt when rescued he40
was found to have had one leg brbroken
in several places and the lowleg apa
shoulder crushed and mangled litin iman
awful manner besides sustaining otheroer
serious injuries dr morrey was called
and dressed the wounds and reports
that his patient will probably get along
all right

state treasurer chipman has com-
pleted his report torfor the month of oc-
tober as follows I110recreceiptseilts 19
balance on hand sept 1 12

22total
expenditures

state warrants redeeredeemedmed
general fund account 80

universityuniverseUni versiity land account
state ddistrict school fund

48account
balance on hand oct 31 1897 94

222

balance
total

I1in fund aioct 31

district school fund ac-
count

state 91

general fund account 29
diatestate school fund account 2 26

university land fund ac-
counts 40

total mm a2

deputy attorney general benner sl
smith submitted an opinion today totwforH eddy county attorneyL
grand county on the citquestion oft the

commissioners bolowfo low-

er
power of county

an assessment made by the assessorIL

after the time for hearing protests had
expired mr smith holds that in
view of this fact the commissioners

to modify or re-
duce
have no authority

the assessment the question was
whether any relief could be given on

of fifty thou-
sand
account of an assessment

dollars for improvements and ma-
chinery mining propupon a certain

I1 erty which was assessed to an un-
known owner notice of valuation
had been served upon auan authorized
agent for the unknown owner and no
application for a reduction of the as-
sessmentses was made to the board of
equalization although the property is
not worth more than 1500

attorney smith says the property
owner should have made a statement
of the kind and valuation of his procip

erty in the absence of such statement


