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ON WWATERTf rPROBLEM

Issue an Address to the Public

Upon Points Involved In

DiscussionDisc

ALSO HAVE LEGALLEDAl OPINION

Latterbiter Is18I In Relation to Contract Helie

tween CityCily andnd One of thelie C 11

Companies

tofo Hiththe Citizens IndMid Taxpayers oforo Halt
Luke City

Hie undersigned committee appoint
i1 by thothe SSAltMItH UkJAke Rial 1 asall

lotion to present to the someomi
iiitif thu various whyh this bondbond-
ii MieUl foror behe voted
downlOWIt nt timelime bogbeK to tho
followingtoll ow IngIng-

In

Ing-

inIn considering this there areArru
Hirce thing we would liNkIllk you
tn10t koepkeep constantly In mind

First That ththe HealBetI l tat B SO

liontion hRshasha givengen matter veryoryor
the Intention ofor thetho city

i waiWll first made public
Second That there IsIIII no body ofot

1 business mOILmen who would boblI asRS directdirect-
lylyy or asnil greatly benefited byb a0 proper
Improvement to the waterwlter supply of ourOUI

I cityit n0 JI thethO members otof the Healfoal
Ilk

I Third If thIlath te bonds liretro votedotI and
he money expended without In
full the desired Increased water

I the city will then bobe Intn thetho position
i ofor notriot boing abloauto tot make anyny furfur-

ther
fur-

i

fur-
theri ther effort line unlessun lOlls thetho

it taxpayer 1Is11 td stand dIrtdirect taxtax-
ationi as1111 thistills issue of bondhond will

bringbrIll the city to It bondhond limit
Fourth1 Tim IHIn unfair andond

and beyond
11IL questionQuo of 11ii doubt thothe city willwilt notlIotnot-

ableboho ableablo to carryclur out Ith partnr and1111 no
end ofot suitssuit willill be against thetho
iittyItty fortor IfIt It InitI entered Into

Fifth The council committeeItco Informs
the pUblio that they expect to getKet thothe
wholehole How1101 ofot Big CottonwoodJl creek
but claim that measurements onOIl that
basill fornform onutIU unfair criticismm 80So fortorfor-

the
for-

thetheIho purpose ofoC meeting them onOIL theirthei-
ronownon ground we compute OUI measure

on the flow
Under thothe contract thetho creek IDIs to hohe

the flintfint daydoy ofot April thethoth
day ofor April Ihothu 1stlet day ofor MayMoy thothe
rthnh daydRY of MayMa thetho daylIay ofot JuneJunr
HIPIh dayclay ofot JulyJul the mh daydiy ofor

thothe mh day ofot September and
ththo lItlet lIlYday otof October

Now half ofot thothe flownow ofor lUgBiff CottonCotton-
woOdwwoOdPod creekcreak fortor 1902 according to thetile

made bylIy thetho cityolty
engineer which IsIII thotile latest measuremeasure-
mentment that could bobe securedII by thothe

lahi Illne
on May IK155 18021901 halthalf of the flowlIow otor

waterater from the creek fortor 34 hourshoum
amounted to gallonsgallon which
with 25 per cent added would mako a
total otof lOO to bobe do

dallydaily by the city to thetho farmtarmarm
eraers

JunoJune 15 halthalf theIho flow of the creek for
244 hours amounted to CM gallon
and with 25 perner centrent added makes a11 toto-

taltaltol ofot gallongallons
July 15 halfhaJtIii thetha HowlIow otof water from

the creek for 24 hoursbourn amounted to 20
0 gallons which with 255 per cent

added amounts to 2 gallons
Aug 15 halfhalt theUle How of water from

tMha creek fortor 242 hours amounted to 11

gallons with 25 perlIer cent added
mount to G gallonsgallon
Septept 15 half the flownow of water from

the creekcrock amounted to 5 natgalnat-
ionsions with 255 perfor cent added
Ifh gallons

ItIl will boho noted that the first measmeMmeas-
urement ofoC thethA creek IsIII to bebo 10
everyery twotO weeks until thothe Uth dayda ofotot-

ayMayay thouthen murkmorl youou Ittt lIis measured
butlut once each month thistimis measure

holding good fortor thirty daysdR onall nIIi

decreasing supply For Inln
take the measurement ofot JuneJune-

I
June-

rIrF WoWe furnish gallonsII
fr watervater dallydaily until timethe Uth ofot

July whenhen on thothe Uth daylIay ofor July
heie irook only measured glgalgl-
n

giJ-
ininn showing Ra1 shrinkage In thothe creek

f gallons In 30 days fromrein
II hl h shrinkage thetha city no
benefitlM t asne we0 have to furnish from
JuneTune 15165 to July 16lb according to thothe

mademada on JunoJune 15 arm
lJ gallons ofot water per day

Hie above IllustrateIllustrato the untimi
fairnessf ofor the contract aslIS far AS thethe-

y11Ilyy isIIIII concerned In our opinion thothe
measurementsmeasurement should bobe made weekly
orit elseelso the city should hive the saimS

privilege nanil the Renterfanner ofor demanding11 aitIL

ntat anyan time
sixth This amount ofor water Is to behe

fromtrain Utah lakelake andamul after
lin proposedo cd ImprovementsImprovement to be modemild

li v the Utah lake will furturfur-
nish

ururL-

IChLIChnish 00 feet ofot water ofaf which
id188 second feetfot Is primary water rightmight
which leaves SW32 second fefeett 455 second
fteatt added fortor seepage Into the canal

i A total ofor second feetteet divided
byhy five ownerships Rivinggiving lhthe citytty 87ST

feet or ait1 toUl ofot galgal-

lonsIonslonsh nl which lais lion shortholt of
meeting thisthin prorated1 contract on JuneJuno
16IL1 to myM nothingnoth nl ofor thothe amount ofatat-

wAterwater the city UIs to furnish underr Itsita
Parleys canyonAnyon contract

8 v contract Is

andAntlnd should SuitSalt Lake CityIlty fallfail to supBUllsup-
plyplypi the water Ittt would be subject to

damage suits tuaa inIs clearly InIn-

dicated by thetIle opinion ofot lienHen
demon Pierce tt
which IHIs hereto attached

WeVe were ledIld totu believehelln that tillsthis Iropropro-
posedposedpo el contract wasVAl to the one
mollninda furfor timethe exchange ofor thetime Parleys
canyon watt Now notnohl the difference
thtillthe Parleys canyon contract with thetho
farmers calls forfUI anart equal exchangea ofot I

watermator ThisThin contract cultseulla for M32 JWparppar-

cent
r I

cent more to say nothing about thetime

unfair measurement which will atIt
times inquire the oilycityolt totu furnishh fully
7875 perpam cent moremor watersater than she rere-

ceiver
reo

celva
TImerTher Is nri clauseclouse In thetha Parleys cancan-

yon
can-

yon
nn

yon contract which loadslOIl l MasI followsCo 11

that ItIf such default
should continue that IsIR to SRsa itif the
oltycity should fillfall to supply s ld onnal
watervater to thothe farmers forCor a period of
six month then this agreement shall
be null and voidold and theth cityoltyolt shall not
bebo liable fortor anyUllY damages resulting
from such default or failure to furnish
Mid unalI waterater Th ro Uis 0 o suchKuell
agreementIn thU contract

Under ItII should thtins fall to raecarcar-
ryryr out KMIts agreementnt the farmerfarmier may
atit hUhilt will annul timethe or K t
alongalon collecting for suchaurli tallfallfail-
ureuretire on ththe Iy parthiaTt helie hasban thetIme opOIlop-
tiontion the citycay hasluu not then anIn
under this contract the farmers Ket 10

nilan trioaero bonusbonne and there Is no uch
bonus called fortor In thetime lalle creek
contract With It all thetile farmer dotiedo-
not

dl
not agree to furnish thotime cityoily oneomme allon
ofor waterater butbul It Is VeryVal specifically proplOpro-
videdvided what amount Isin to be
byb the city

1 It Ists proposedpropos d by the mayor
and city council committed IfIt Ibis bond
issue shall curryc rr to build tImethe
conduit high enough noSO nsliS to give HO10
feetfeel fullfall for power whichwh
would certainly bo00hi nnan unnecessary excxex-
pensepencepense IfIt suchlIuch povromerOwerr iih to be vieded asall
we arearo ledIN to suppose for thethoth soleHole purpUI
pose ofot pumping He The cityell
Imas a contract with theth street railway
company entered Into some seven
years agoa o h reby theythe Agreed to CUrfurfur-
nishnish without expense to thethu city SO30
horsepower for pumping plant or forfOIom

light or heating whywh not use thistimis powflowpow-
ererCr which doesdou nutnot cost thetIme city anynil
thingliming InsteadIns toad ofor building aII powertowe puntnt
atnl an costCOlt ofor SI togetherr with timethe
heavyhenvy expensee ofot suchsuch-
aa plant

Again thetime additional expense IncurIncur-
redredrail through building timethe conduitat anaim11

sufficiently high to gain powpow-
er

pow-
er

pow-
erer fortoro the operation ofotf this plant willwll
bebl atot least And further excx

lieslias holn that water
power plants areAlo notHot to liehe relied
upon fortor thotime reasonunson that att certain
times of thetime yearear thothe water Is low and
at other periods thothe areamaIU frozenfrozell
which necessitates nIt1 plant forfOl i

anyallyall certainty afor operation For examexam-
ple

exam-
pleplc one ofor thetime largest power consum-
ersersera InIii Limotho westest timethe Utah Light RailRail-
way

Rail-
waywayWR Power company hashILS recently apup

for a1 steam plant to
be erected In thistimis city notwithstanding
theytimetho haveMC several watersitter power plantsIII ants
which tactfact should prove them to bebe-
very

bb-

rverycryr unreliable
Ninth It will be readily seenIe en that

thetho measurements on which thetho fanner
bases thetho supply helie shall receive from
thotime city Is fortor an certain portion ofot DigBig
Cottonwood creek measured atnt thotime
mouth ofor timetile creekcree which would fortor
overeer nsasn under thothe contract timethe city
fotforfeitsfelts her right to condemn bar SaltSail
Lake CityCIt tramtrain developing or I

InKhug onout gallonlIlIon of water Inhm the entire I

himDigHI Cottonwood water shed airow should
thetho city develop or purchase anyOil wa
tarter thetime farmers under this contract
would still be entitled to It

Tenth We cannot understand why
thotime mayor antiand city council recommendborrowing for thetho purposes anOil
theythe sotset forth of paying to timethe governgovern-
ment

govern-
mentment Salt Lake portion forCor ImunIm-
provingproving UtahUlah Lake It IsIt not certain
that thothe government will carry out thotimetim-
eworkwork but should theythe do enso thetime

which we would oweoe the governgovern-
mentment would be payable nsus follows
Not oneOM dollar to be paid until one year
afterocter the work IsIII completed th n 10 perper-
cent

per-
centcent of thothe IsIII to be paid and a
Ilk amount each yearear fortoror 10 years
without Interest extending thothe time ofot
payment overOer a period ofor not lessices than
14 to 16U1 yearsyearn from thin dotedate asos timetha
government engineer states that It will
take fullytully three years from thetime time It
Is started to completecompleto the work AsAll aI
business proposition InIII ittt reasonable
fortor this city to borrowhorrow andamid payInyperIler yeartar Interest on tirethe sonicsame fortor
20 years aIa total ofot InIII Interest
onoil money notlIot one dollar ofor which will
be needed Inside ofot fourour years at least
and atnt thatthal time it will behe necessary to
raiseralle onlyanI perlIer yeareor to fulfill our I

agreement with thelime Can
youOU afford to throwthrowawayaway
Would you do10 It In yourour own business
borrow four years before you
hadhod urouso fortor anynn part ofot It WoWe guess
notnol

We wantwont water and1 waterworks ImIm-
provements but wee do not want those
things undertInder aII plan asIII proposed
byb thetho cityelt councils special commit
tees

Signed byh
ET flR DAmINO
THOSTiLOi nOMER
Wv J3T

Committee BaitSalt Lake Realneal EstateEstole AtAaA
sedation

OPINIONION OFOP IIA

HaltBait Lako Reidneal EstateEtteE tate Association
In response to yourOUr request

that we give to youOU our opinion upon
paragraph 9S ofot the agreement proposede
between HaltHolt Lake CityClI upon the on
part and thothe RigDIll Cottonwood Lower
canal a11 corporation ofot thotime other part
yee have this to sayIllY

We have before us timetho text ofot the
proposedpro agreement us18 the tauntunco apRp
pears In the Issue ofor thetho SaltBait LitheLake
Tribune ofor NovNor 2244 190410014 It appears

that It Is proposed to enter
Into annn agreement byb which the DIG
Cottonwood Lower CaCnCatlMI company
which wowe shall speaks a ofot OHas thetho canalcan 1

company IsIII to tollsoil assign and trans
ferfee to thothe city all ItslIa rIght to thetime useusa
of thetho canal portion of tinthath
water flowing In BigDIg Cottonwood creek
HaltSalt LakeJAko county Utah ThoThe amount
01or extent ofat thetho Interest ofot the canalconal
company In thothe waters ofot BigutI CottonCotton-
wood

Cotton-
wood

Cotton-
woodwood creek IsIn not stated In the agreeagree-
mentmentmacat nor liis there any guarantee on
the part ofat the canal company nsus to thetho
minimum amount ofot water to which ItIt-
IliiiiI or In thetho future may become enen-
titled

en-
titled

I

titled
I TheTime contract InIII brief providesprovide forfer thetho

payment by the city to the canal comcorncom-
pany

com-
panpanpany for thintilis Interest whatever the
gamu may brbt byhy the transfer from thothe
city to the canalconal company ofot an certain I

amount ofor water taken frontfrom another
equal inta volume to

twoto hundred and of all
thothe watersvaters flowing Inlit Big Cottonwood
creek betweenbet April 155 and October 1516

andAM ofot thetho amount ofor
suchuch waterswatos Hawing In tholimo creekcreck beboobe-

tweentween Oct 15 andIM April 15IB

The further provides an
method of determining timethe
hewingflowing In DigBIg Cottonwood creek bybjb

ofat tn takenUk n onorm thetho
layday ofor iueli frontfrom April to

which measurements shall
determine timethe amount ofot wtWAtwaterr which
the city IsIn to deliver to thetha canal comcoalcom-

panypunypany Irrespective ofot thetho unmeantamount which
the city may obtain from timetile creek unun-

derderler Its purchasess Therime Agreement
further provider for timethe II

otor commissioner whosowho dutydatylI l ItU shallahall
belie to measure theti waterswater flowing InIn-

DigDigflu Cottonwood creek with a 1 to
the determination ofor the quantity toto-

behebe furnished byW the cityIlly totl theth
and who altoelso Atl1 anyany-

time
anan-

timetime ntlit thetue request of the aumi romcomcom-

panypanypan make measurementsmeasurement of thelime quanqualmquan-
tity

quan-
tity ofot waterseater furnished byI thetime cityotty miun
dei tiethe agreement

hlii and eighthI paragraph
nflit itU proposed agreement provide totfopfel-

thtbU atRl thetime ofot the
city atnl several points upon IllnilflU CotCot-

tonwood
Cot-

tonwood creekcrek and at theth i where
thetime cityOItelt IsIt to deliver UsIts water to thetime

canal company ofor weirs andnOli for timethe
keeping ofot thetime InIII repairlr all ofot
which together with thetime making of thetimethe-
menmeasurementsmen from time lato timeline
the compensation ofot tilethe commissioner
andl thetime defence otof anyammy andnd nil1111 suitsHUlts
which may be brought against the canal
company byb anyon p n In reapedrespectr to
the title ofot thetime onnal to the
waters shallhall bebo atnt thothe eXI no ofot thetime

city
Therho ninth paragraph ofor thelie agreeagree-

mentment IshI thethu oneOlle to which you illIIImu

rented our particular attention toniand
have 1 our opinion as to thaha
legal effect ofoC the sameMine This paiaiaia
graph provides that If thetime cityolty shall
AtIt any time fallfail to deliver to the ennuicOMI
companyoom the millfull quantity ofot water
agreed upon ofci thetime enlnen-

tiretiretiro howflow ofot BigHie Cottonwood creek antiand
If suchluch default continuecontinua for aII
period ofor twelve hourshourI thenlieu timetill canalcon 1

company shall havehavo the right to ImIm-

mediatelyimmediatelymediately retake thetha waters ofot DigBig
Cottonwood creek which arare being used
byhy the cityctt under timethe termarias ofor thotime

nt and fortor thislila purpose shall
haveho thu rightlight tnto Immediate return
thetime watersaters ofor JUg neel
Into their original channel sittil shallHhall

haveimMe thethis right11 hl totu thotime uuseulee ofot thetime water
so returned Into their original ciliumchannel
during all1111 tin timeline thAt timethe deMde-

faultfault shalltilts it continuecoot and thtimethe lightri gIst

nosoo to tiletheito waters may be
exercised byII thetime canal companycompan asII 5 ofntof-

ten
0

ten as thetime oltyolt shallhall bebo IIIIn default ItIlIt-

InInIII further provided that unon aII failure
onoil the part ofot the cityelt to deliver to0 the
cammal company thetue tillfull ofor thetime

nowHow ofot Bignic Cottonwood creek fortor nit1

period ofot six monthsmonth then all the rights
of the cityelt to thetime memime11 ofot the waters
ofor lug Cottonwood reek belonging to
theth canal company Immediately foUlease
timid1 terminate and the company
shall lb Immediately with Its
rights to thetime use ofor 1 waters anItI fully
and completely asIII though theha agreeagree-
mentInPutment hadhalt never beenheen made

It Is further that
thetho right ofot timethe city to retake timethe wawitwa-

ternterntees ofat Big Cottonwood creek und tholimo

right of theth company to termi-
natenate timethe rights ofnf the cityIty areure declared
to belie cumulative remedies antiand shall InlitIn-

no
lit-

nono wlwiwiee be construed tot deprive thotime encaca-

nalnalimal companycompauom alJ ofor anyuny remedymell atIt law1111 IntnIn-

equity
in-

equityequity which It might otherwise have
to enforce Uslilt rights under thothe agreeagree-
mentment

TimeThe question submitted to usII IsIII asnl tocm

whether under this paragraph Intn the
event that the city should either telvolvol-

untarily
01

through a0 to recede
fromfront UsIts agreement8 or forfer anyammy1111 r
reason default In Its covenants to supBlipsup-
plyPly to the cartelcanal company the quantity
otor water stipulated foror and snobouch dedide-

fault
fl

faulttault should continue foror a11 period ofot
six monthsmonth mind Ifit by11 reason ofot suchurh
default thetime canalcammal company should rere-
take

reore-
taketake and ueeuse timetile Dig1111 watawa-
terstars the city would thereby be absolved
from alltill further liability to the canalInal
company or whether onen thetile other
hand It might still be liablebl toIn An suit
atol law fortor damages on account ofor theHII
violated agreement orOs an Milt in equity
to omNIcompel ftt specific performance of ItsII
contract

Treating thethA contractcon tract as11 ottoone which
the parties have the power to mallmake
and as being and
bindingbind In Inus all respects timethe
wouldl seemBeem upon ItsIt II fareface to be ontone byIJ

which thetho canal company grants batbarbar-
gainsgainsRains amid sellsache to timethe citi allalt ofat thotime
right ofot thetime canal companycompon to the uselIeof all Its portion ofot theth water flowing
In IIII Cottonwood creekcreak only howhow-

ereverterer until thothe timetame thatt thetime partyn oforor-
thothetho second partpars shall bhebt entitled totl
again take and use the water aas1111 here
matter provided upon thothe failurei of
thothe cityelt to keep HHits covenants

InJim form andOlio effect this Instrument
seems to provide for grant upon na1
condition subsequent that IsIII to10 sayy a
transfer ofat thothe title to thotime waters ofot
Big Cottonwood creek from timetill canal
companycompan to thetime cityelt subject to being
defeated by a failure Inlit the future on
thetime partPurl ofat thotime cityOtt to comply withH thetime
condition upon which It holds Its ttII
tietI thothe delivery to thetime canal comcoinpany ofor an volume ofot water nt all1111

equivalent tolo ofor thetime entire flow1101
ofot the creek TheTime consideration fortor thetime
grant seems to hobo an agreementt exeeu

In ItsIt nature thatthaI Is to saylaaala-
oneone to boime carried outopt In thetime future
It IsII also aII continuing agreement Inthat It IsIH to behe performed In eachtoch andevery year fortor nilnit timelime

This agreementnl takes thetime form ofot aI
covenant upon thetho partparlorof thethc citycit j i1
thothe faithful performance ofor thistitle cotcovco

Is the condition uponupen which It reetame theho right to thetime use ofor the ighCottonwood waters
When this condition IsII nonecording to the express terms ofQt para

graph 0 thotime title revertsreverie InIII the canalacompany at Its option Such vestingoorof the titlelItie In the grantor IsII In the naaimtwotUTe ofIf a11 forfeitingIre
It IsIn undoubtedly true that I

tures are not titteredfavored In thetho lawlav andthe court cnncan construeeon thHItha Wordswordofot the conveyance nsits a covenant ratherthan as words of condition It will do BOsoanti by remitting the grantor to hishlright to recover damages foror breach ofotthe covenant will11 save80vo thetha estate fromfroremitforfeiture through breach of the conon
dillon

lintJut we1 knowmow of no reason whyIh by
express wordsword aptlyapt used nsRII theytimey seem
to be InIII this agreement timethe sameMme termscrams

iI

may not bibeb useduNd to timethe duty oforor-

thethe grantee aridand to limit the quality ofot
estate granted In otheroilier words weWIwe-

seeteeseeee noisoIII 1 whywimywh thetime partiesartle may notnOl
provide as theytho navehave providedlell In1st thistimis

agreement that whenwhelm theheI grantee failsfalln
InIII hislila prom to perform hishlaimi title titoti-
thethetime thingtiming granted aaas IIu consideration foror
ouchInch promise fall

This view IsII and anyauy
other construction of this Instrument
seemsassume to be precluded byly a considera-
tioniontion ofot the final ofor paragraph
li111 which provider that thetime right of thetIme

company to retake thetime watersvatere ofot
creek and terminate the

title boIto regardedId asRI
und Himshall11 nutnot deprivede it thetime canal

ofot anyammy In law or11
equity under timetilt contractcontract-

UIfU therefore timetheth city should Callfall to
deliverdellel to0 thetime canal companyCOlli 1161 II thetime water
which It bushils to deliverdell vcr andantl
thereby thelie condition should arlearice II

Ithelie company the right to ieme

time oflit Cottonwood creelcreek IUits
exercisee of this right vonwouldid notnut absolve
timethe city ruin ItsIt obligations to carrycorr out
Its promise At right ofot action would
arise IIIIn favorfaor of thetime company for

If actual and substantial
could behe shownnhoun doubtless the

recovery ts lieime In any
eventenl nominal
AsA to whether action could bobe broughtt
every yeartar or01 whether the corncomcom-
panypany1011 would be limited to one recovery
foror ItsII entire damages Weve menil notlIol now
called upon to saycity11

It Is proper to10 saynay further that InIII nilall11

probability the taCtfact thetime comcomacom-
panypany had retaken the waters afor DigBig
Cottonwood creek would bIIIbe considered
InIII mitigation ofor thetho damages suffered
by It frontfrom na1 breach ofoC the coecove
nantimant

AsAK to whetherhether underr these circum
the damages could be other

titanthan nominal or01 theytimey
could In anyammy event exceed thlie difference
In valuealue between thetime waters retaken

the otor Big Cottonwood
creek wewc no opinion

ItIf ththe cityIll should fallfail to deliver to
thetime canal company thetue water which It
hAR covenanted to deliver and Huch deIIIde-
faultfault should continue fortM aIl period ofoC 12
hourshour then under thotime provisions ofor

9 thotimo canal company would
navehave the right to Immediately retake
andomal1111 wouldMould1 be Immediately restored to10
thetim watern of DigBig CottonwoodCo tOil WOOl creek
which hud beenbeell used by thetime cityrityIt under
timethe termsterm of thotime contract and
havehac the right to thotime useURO ofot saidMill water
during nilall thetime timeline that said default

continue Under thisthle condition
ofot affairs thetime company might notatelect to exercise Its1111 option tot retest in
Itself permanently thetho title to the wi1
teia of BigHII Cottonwood creekcreak but might
continue under thin provision to hold

use suchHuch waters temporarily awaitwilliawait-
ing

0
ingIlIg thetime timeline when thetho city would ogan
begin to deliver waterwitter to thotime canal comcom-
panypanyII Under those circumstances It
would eem quite clear that thetime cammal
company would havehate timethe right to treat
timethe contract as still Inlit force fortor overscrry
purpose andalid Its useuso ofat the waters oftIP

reekcreek asM nit1 mitigation of the
damages sufferedfluttered byb ItIl fromrota thetime default
ofor thotime city It couldcoult under thesetheae clrrhdr

maintain Its action againstt
thathe cityell forfar timethe damages suffered byb it
by reason ofor thetIme default otof the city
treating thotime Diglug Cottonwood waters as
being still vestedtestedNh ll In timethe city undertinderr thetime
grant contained Intn thistimia agreement

IfI f upon default of thetime city continued
for a period ofot sixelx months thetime canal
companycom ln should exercise Usits option to
retake thetime waters of BigIII
creek and thereby t Itself with
the title thereto we do0 not believebell ere It
could thereafter maintain anaim action
against timethe city for specific performperform-
anceancealIce Its election to Itself with
thetho title to thetho waters ofot the creek
would be Inconsistent with HHit demand I

for further performance ofot thetho concon-
tracttract

TheTh foregoing we think coverscoveTS thotime
matters upon whichwhelm our opinion waswao
askedU

VeryYer respectfully
PI BUCK ClUTCHCRITCH

LUV fc

IPain Weakens

And Destroys the1120

Nerves
I

I
PaPo youou know thatth t petitpain Is simply thtimethe

crying for helphep
Hasilailaa It evereor occurred to youOU that pain

weakens and destroys the nervous ays
tmIm

or this reason you should act prompt
IIv In everyevoy CIOcase ofcf headache backacheb

S
Acheach sciatica rheumatism

rf ir toothache and allnU other pain
litfir Miles Pills willtIll relieve

punt n almost instantly because theythe actact-
aa natural and harmless manner upon

flhe nerve and relieve thetime conf dons whelmhoh taUcause pain
While verytreeer prompt and effective InHtnr actionactton they do not effeeffectt thetho

ls In the lleasta t areArllr perfectly harmhannIM andga leave nohi disagreeableble afterlittereRecteffects

womwomenn who suffer tramfronth ach anti periodical
JalM cnun uUse them with

YouYo maymoy also tire thomthem to childrenwith the assurance that while they willIIIf lice theythoy cannot harmbarm
I

firDr Miles Pills never ftanfaillt
idldI

cure headache jaint ain In back of neckpainsPaine neuralgia or Inlp factMmlain anyanJI havehal takenIL them with beltbeet rreorefw1ILvvy neverMIr
and have given them to ethersdisappointnU BOUnERltICtcr Ohio Con
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TOKIO MILITARYMTn Cill
City Is Once Morelore AliveIcWithWih amidanil

Ilerr 2523 G6 p m lbIsIa great military camp and the scenes
ofot lent spring when thetho first armies
were mobilized and dispatched arearc dudodu-
plicated dlThousands ofot recruits and rerc

arcare assembled drilling findand
equipping preparatory to taking the
fieldfeld TheTime permanent and temporary
barracks arenr filled and ItI In11
to billetbillotbilot tho soldiers brought to the city

Oyama field IHisII thetime rentercenter of activity
where Infantry cavalry and artillery

I

are constantly Theh batteries
fire blank chargescharge fur thetho purposeo ofor
breaking Inlit thetime nownw houe Therho genRenRen-
eraeraanal military preparations are onortumor
moult ItI IsIII planned to give Field MarMar-
shal Oyama aI roughrou h total of half a11

millionI1lon menmacalen Ithlh uII heavily Increased
artillery armaria besidesbeside providing tIaa-

tense
dede-

fense
d

tense fortor Formosal andond the southernsentiment
Islands In anticipation of thetime

squadrons attempt to
rele na basehaTheTho port ofat In Formosa lIonImn
beenb el declared In aI state ofat siege1110 and
other positions In and thetim losPesPes-
cadores are progressing Winter Is not
Interfering with the Japanese transport
service Therime railway betweenbel
and IHiiII working well and theInn
runningrunning time between and LimoLlao
Yang IsIB sixMx days

TOO FOI FrICI
SecySeeSec hitchcock StaysI There inIs naa-

ManMannn ofur that Kind1111 In Oregon
Washington Dec RIC oftm thtime InJn

tenorprior Hitchcock when talking to time
I

V nt And the cabinetcabine rnrlabout the land fraud casescaseCItI spoke POole
of thetho honestyhonest ofor A inait who

hasimas been withwih theirth lr prosecu-
tiontionton timeTho wivasIl why the
milanmanInn had nevernor beenbell to

cock
lIesHes tooo asserted Secy HitchHitch-

cock
BicytC Hay11 Secy MortonTorton andInd PostPoet

i hr Ia naYnaY-

erertt bumI totun kl n ipap I

but AHasiK flee I looked
around hehihI met timetheII eyee oft the II

andamid11
HI UKt h lX

II

orOf Moody Beeyleecy Wilson
I

leeyeoy TartTaft Metcalf and Becy
haw alliiiAl of whom In their timelens have
beenln et tntop omom-

sBecys u KUH tnt C butbut-
he

bu-
thI

but-
hehehI wasWi Informed the explanation
would rmha i to tvIt dearilear toti grantrant him
Immunityy from thtimli barge ofot
Insinuation JUifH wanwac1 r that Intn
PranceFrance heliehI might getIt ua1 challenge fortor
such a remark Helie tooktok In IIIci
hence u the cabinet meeting endend-

ed
nd

edpd however hahehl hailhad himhim-

selfself In the friendly gracesol ofot hishlahi cotcolcol-

leagues
CO

I

leagues MasawaawuU shownbow byy thehe fetfactact that
heIt rode awaylay withlb MMoodyIldytody
Benator Mitchell andamidad a

rumfromrm
Hermann remain to be1 heardhe I I

RiotHintHot Follow ntid ht MIHMitsa1
IDcDeec Ater

the mussmassmAi atlt thetho Romantoman Cath
nie aI crowdcrow compound ofot work

paraded timethe op rMrod
flagsflag ThTn military authorities In Irving
totelt disperse It wereWI ly J with shots
and a serious encounter followed inlit which
ihtimethe ofot the rregiRiR-

imontmont wwas kiili sadandd na gendarme waswei10
killed
wounded OneOn of the Jdemonstratorsmon was6

Must NotNut Rut rent
Mukden MeUee tf OenOnOn adail

h troops saidaId tol Uyll-
YouYouTea mustmut never allow tntito

retreat en In the easecue of0 the smallest
d having once formed a plan Utt
must be carriedarteout to the endndd

I

TwoJo Killed InII Ilot In Poland
Poland Iet

trtn thetime midnight manease at the Roman
Catholic cathedral a8 crowd composedCI

orof n p nd d th1the tt etc
11 rwPid DaftI TheHitT militarymil authorrIties Im Imn tott disperse It were1 rr-
C

rS
C with shots and a ro anemilitia followedfallowed in whichh the comcoin

ofot the regiment
nuiI JelliedHilledieandad gendarmerie wawas wounded

I

OnOne of timethetb demonstratorsdemonstrator waswanwa killedkilkil-
I

u UR Dill V iiii-

NoNo CutsChi itsn to IdentityI ofr Cutler

abrade Springe foloeolooio DecDe ttIAAl
thoughthIh chief Reynolds wiredwindwire the chief
of01 policeplc at N Y lastJut eveneven-
ing

even-
IningInrIg roefor as complete description ofot thtimethe
missingmiming MissI whose parents
think thecbsh IIli the victim of the Mount
Cutler murder no worl wasw received
todaylaTheTe positivepOIL wayayn In which timethe taleteletele-
gram

fI
grantgramranwitswaiWI worded thathiitt the description

withwih that orot Miss Kempter anisais-
totnto dentaldemita work height antiandancolor ofat hairhall
hasIIa raisedrailed tualiitb hopeshop ofot the mcl thatlimit
they willwi nownew have something tangible
to werkrk uponu OA telegram wasWAIAI received fromframetons the
manager ofor the Glittering Gloria
company to the effect that nonenormnon of hisblihI
company waswai11 leftItt In ColoradoColordo TheTeofit thett Girls
patty wiredwire that haIe leftItt a girlIrl InIII DenDen-

ver
Den-

vievieverVI andsad aI messageiN asking for aI delSede-

terter Ion of the girl liuhu beeneen sentnt outoat

1I ws much affliCted withWih sciatica
writewrit Idd C Nud dr
Co0 Kanan1 goingoln about onovon ml
suffering a deal ofot palepain I wasWIwe InducedInducetotn try snownow liniment which rere-
lli rvtrj mIlardtI used threethres We66 bethelt ItI InIs

ththeIts greatestret lInimentnt 1I furever tiredl hive
rcommended It to a number ofcCIt personsrotall11 M themselves MitsI beingIlna d
liybyty ItI I walk wit ho it crutchesrI he ibisable
to10 perform aI rest deald 11 of light laborIbor onen
ihtlthe firmfarmram aa WeSOC1 110010ii W Bold by Z 0eC-

MM 1I Drugru Dept IIn
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STATION OF THE BUDAPEST UNDERGROUND RAILWAYRAILWAY-
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TheTime cut Illustrateslu one ofor thetime klOk erected ataim stations ofot the
railway InImi with these tasteful structuresstructure

their graceful domes and crownclown shaped cupolas their minimum towers
glass windowswindow And artistic colored tileseI thetime so10 etChed klo kl nt thetime en

rances ofor thetime NewKev York subwayubay seem especially antiand InBudapestHuda est wasvaiWi the dratlt cityelt tnto adopt thetime round trollstrolley havinght In enjoyed
lIeJie useule of timethe greatrat tram convenience fortor eight yearsyear TheTh lineln IsII only twotostilesTille
InnlelAmerica

In1 length
or In

butbullEngland
It Is a1 greatgreutImprovement over yetyeattempted either
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THE MOST FAMOUS SPOT IN THE WELSH MOUNTAINS
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TheTime DollsDevilsDovle Kitchen rearl nr Bethesda In thetime nnet rn part ofot WaleWaIf liIs1 the
bestbul known spotpot In tho elsh rrtregionsoncn ItI Las orl slIU
been ctwicee ItI IsI a deep ro n gorge

Gorlo between twoto lolofty peakSpeak and
Its sidesRides are so precipitous that they offer utilelittle to the mountain
climber however venturesome helie maymeyma behebl Notwithstanding the apparent fooltolof thetime undertaking severalseeRI personsIHren have nudemade the attempt The roperO e
shownehon Intn the cutrut marksmark the place from which naI recent fell and lost lilalilihi

1

life Heliele wasWaannn l named Hudson andami heh had bwnn warnedwarnell repeatrepeat-
edlyemilyedly01 otor the dangerInger ofothtIme accent TheTime authorities havehav taken measures to prepeepre-
vent

pr
ventenl a repetition ofot timetheth accident


