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doubtless the territorial central
committee of the peoples partfartpartsparty will
shortly issue suggestions and direct-
ion

arec
tending tito guard the existing

political rights ofof the community
unwarranted invasion

THE ASSAULT CASE

THE TRIAL OF OFFICER THOMAS
I1I1

this morninemorning in the district court
tieike oasecase of the peoplepeople etc vs thomas
F thomas was called up the charge
apon which policeman thomas Is to be
tried is that after he had succeeded in
grresting joseph harveyy the negro
whohilo murdered city marmarshalmarshai andrew
gudtgurt august baith 1883 he took his
prisoner to the marshals office in the
city hall and there assaulted him with

deadly weapon before lodging him
inIs sillall the case was set for orlaf oncebelorebelorebefore but was continued because of
the absence of a material witness
foror the prosecution one J M
goodwinGoodwln better known as Dandaniteitell
goodwin this witness is againcain ab-
sent though he was recently in the
city but it seems that the district att-
orney hashis determined to proceed
without him
the morning session was spent in

endeavoring to obtain a jury but only
ten of the twelve necessary were se-
cured owing to a number having
formed orof expressed an opinion relat-
ive to the case some otof the jurors
evidently did not want to sserveserseerve and
ilthough they testified that thetheythes had
dotnot heard inyany of the factsfaclacts yet hadbad
fliedeted opinions A special venireventre of
seven names was issued returnable at
two p mw to which hour the court
took recess
the special venire furnished only one

juror and another drawing was made
containing five names from this the
loliolfollowsluryjury
follows
ary

lows
was completed and stands as

CCDD brinton AAWW carlsonCarison
T G M smith

willard A C shields
31 F simmons alfred isom
geo R emery jas T smith
jos derbidge ER G lambert
after the jury panel was filled

the indictment was read andana
mr varian of the krosecprosecutionution
stated that they expected to show
that after joseph samuel harvey was
taken to the city hall and that while
there several officers among whom was
defendant struck their prisoner with a
club their intent being to do bodily
harm
the first witnessesiforfor the prosecution

9

nomerHONER J STONEstose
was called he was at the U P ticket
office on the afternoon of august 25
18831833 at the time of the murder of mamar-
shal burt he ran to the scene of the
occurrence but did not see officer
thomas at first the negro murderer
was taken into custody mraft thothomasmas
was on one side witness went intointothethe
city hall with the crowd the prisoner
seemed to be either out of his mind or
intoxicated went to the Alarmarshals of-
fice at the city hall probably ten
persons went inlif the room J al goodgood
winbinm al 11 davis A ivins and KR
white were there so were john aird
and officers thomas hilton and sal-
mon the prisoner was searched while
in the room and all his effects taken
from him officer thomas told the

I1 negro that iff the marshal was dead the
negroneero would be dead belore morning
if he the defendant had to die fforfonor it
the officer then struck the prisoner
with a emans club and knocked
him down where he received
several kicks there were four officers
around hhim defendant did most of
the striking mr hilton took out a
pair of brass knuckles there was only
one cclubab the negro was knocked down
twitwicece dddid not know whether thomas
knocked him down the second time or
not he staggered when he got impup and
seemed stupifled his head waswag brubruised
on one side he was assisted to the
jail by the officers witness did not re-
member who took the prisoner out of
the office to the jail aird was inside
the jail and hilton coutsideut did not
remember seeing thomas there

Q what took place there
objected to by the defendant
mr varian said he proposed to

show that officer thomas struck the
negro while in the jail

mr rawlinshawlins of the defence wanted
to know upon which assault the prose-
cution intended to rely as it was im-
proper to prove two assaults in one
emeevechargeh

the objection was overruled
A 1I saygay therethew was adasa dis-

turbanceturbance I1 the door was opened and
the negro came out in a failingfalling position
witness was taking notes for publicat-
ion gawcaw no club there

cross examined by mr sheeks forsor
the defense saw the negro at the place
ol01 the shooting struggling with mrair
wilcken officer thomas came along
thewe people gathered rapidly and foll-
owed the officers to the hall JJMH
goodwin was there and a number of
others witness went in the office
among the first there were about ten
in the office he went in with the
officers went in behind the pris
oneronet remained there abouttenien the prisoner was
searched by the officers he was next
knocked biowndown and got up and was
knocked down againhain witness was inthe northwest corner of the room

P M there the officers were
around the prisoner he was taken to
tuelatuell pietibtle of minutes aftattafteratterer thesecond knOCkknockdowninglug down in the room
defendant had prisoner by the coatand struck him onbuthethe head SAW no
other club saw no pistol but a pair

of brass knuckles with which he be-
lieved mr hilton struck the prisoner
saw no club before the striking or af-
terwardterward thought defendant took it
from hishits pocket salmon and aird
were alsoaso there while the negro was
belnebems taken to the hallhalihalhai he was talking
and actina silly was not hard
to manage in the office he was order-
ly and made no resistance heard no
abusive language was in the office
about ten mfminutesguteslutes the wound on his
head was pulpy and bleeding he was
assisted to jail walking did not re-
member what officers were with him
did not think he could walk alone
hebe acted like a drunken man
did not see any one strike him in the
jail saw no resiareslAresistanceance was leaning
forward when he came out of jail and
teillell there was a crowd of several bheu a
dred persons there did not see hinrblur
getupget up afterwards did not know whealtl
erler mrAir thomas was in the jail or loa 1

there was considerable excitement
the office when he was there but very
little talking did not know who did
the kicklckickingkingkinzeereredirectdirect by Mr VarianVarlan saw a lope
there the prisoner was lying down
when the ropewayroperop wasewas used it was a po
licemans club similar to one exhib-
ited when the negro was being taken
to jail he acted lain a silly manner

the defense objected to testimony
concerningnot concernina the defendant objec-
tion sustained

miltonmllton 11 davis anthony ivins andana
richardbichard white were called their test-
imony not differing materially from
that of witness stone except ithac
davis and ivins did not see thomas
use a club and white was not sure
whether he did or not

the court adjourned until 10loamam
todayto day tuesday when a policemantsemans
club was offered in evidence by the
prosecutionand that side rested

mr J L ellinsrawlins stated that the de-
fense expected to prove that the negro
was very violent from the time of his
firing the fatal shotardsho tandtandtaud that force was
necessary to subdue him that there
was an excited crowd demanding that
he be lynched that he was taken to the
marshalsMarshills office where officer thomas
searched him that he made
a break fortor the things taken
from him and officer thomas struck
him in the face with his list that
someone from behind seized the pipilsplisis
oner and threw him down and officer
thomas assisted him to rise and
struck no other blows that there were
no other wounds on the nemnegnegrosgros head
except such as were inflicted upon him
in the struggle with officer wilcken at
the scene of the murder that no one
examined the negros head in the
marshals office that it was with con-
siderablesiderable difficulty that the officers got
their prisoner to the jail that the
crowd which hadbad gathered tried to
force open the lalljailall doordoof thathatt
officer thomas drew his pistol and or-
dered theth crowd back when the negro
sprang into the crowd and anin-
stead of being disabled was sso0 power-
fulful that liehe got up three times in spite
of the efforts of the crowd that the
officers were unable to take the pris-
oner from the crowd in time to save
hisbis life and salmon whom
the witnesses for the prosecution tes-
tified was in the marshals office was
not at the citycit hall at all the negro
was also a most violent character
having killed the cbchietchiefleflet of police in cold
blood and shot officer wilcken in the
arm and the action of the officers
throughout was commendable

WM SALMON
was called was not at the city hall at
the time of the hangingI1 of the negro
ILass hadbad been testified by the witness
stone

dr jeter clinton clem BR horsley
john aird drdaj J M Beneclet dr gusgas
king james white and wm hilton
ware called by the defense their test-
imony agreeing with officer thomas
own aaccount as given below

THOMAS THOMASF
the defendant went on the standardstanstanddandand
testified he was on duty that ddayay
when near the post office he heard some
shooting and ran toward the place
when there he saw a tall neenegroro and
officer wilcken heard somesome one call
that the negro did the shootingux sever-
al had hold of him defendant ordered
them back and put his nippers on
the nenegroro and called george hiltonhilion to
assist mmhim william hilton staying to
see what was done on the way to the
city hall the negroni was very boister-
ous and wanted to kill more men the
crowd was calling to the defendant to
release him but he ordered them back
the nenegro01 asked will youyon protect
me FAFdefendantAenfant said 1I will
my business keep quiet he told
aird at the hall door to keep the
crowd out in the marshals office he
ordered the prisoner three times
to hold up his handsbands and
then searched him findanfinding
some money and other things ththee
negro was boisterous and objected to
being searched he put the things on
the desk the negro called him some
names and the officer said if he acted
that way he would slap him he re-
peated it and the officer slapped him

open handband then somesomeoneone
trippedtripp edthethe prisoner and kicked him
at which the officer ordered him lefleftt
alone someiome one said he shot an off-
icer and thomas said if he had he
would die witness sent aardaird
to open cell no 7 and fol-
lowed with the prisoner leavinggeo hilton outside to keep the door
aird could not open the lock and went
for another key winwm hilton came in
the colored man jumped and thomas
drew his club and struck him on the
arm and thetha prisoner fell thomas
told him to stay thereethere aird

came in and the door wasway thrown open
defendant drew his pistol and ordered
tiiethe crowd back they seized the de-
fendantfen dant when thetile negro got past into
the crowd told the crowd to stand
back and got the negro on his teetleet
when he was knocked down by the
mob again this was done three
or four times some one thenthan kicked
defendant on the hand and disabled
him when helashe was crowded back and
retired to the city hallcross examined by mr varian
heard the cries of lynch him did
not know who was shot until allton
told him in the jail did not notice how
many were in the marshals office
some came in ththrough the court room
tilethe negro was boitboltboibolboisterous at times as

either drunk or crazy defdefend-
ant

end
hadbad his club in his pocket slasiaslap-

ped
p

the negro because he made him
mad and was excited because he
cheari an officer was shot and
was called names the blow
did not stagger the prisoner hisbig
tacelace waswak bloody somebody pulled him
down did not know who I1t vas he
was tripped down once defegliadefendantt
remonstrated hilton was close bby
saidsaldsaidiekiflif the prisoner shot an officer he
theroonoughth to die did not know who was in
the roomom in the jail the negro made a
break for the door the officer
moved to strike him and he leaned
over and fell to the floor on his side
wmwin hilton then came into the jail it
was rather dark did not want the
prisoner inside the second door the

nippers were on when the prisoner
was taken into the office was a little
afraid he had a weapon did not think
it necessary to keep the nippers on
defendant badebadaabeen hurt by smaller
men in the office struck the negro be-
cause he was very abusive

the defense rested
mr varianvarlan for the prosecution

made the opening address to the jury
he was followed by mrair rawlins in be-
half of the defendant

the court then adjourned until 10
amaeto todayto day

this fingm orning hon F S richards
made an able argument before the jury
andarandaud mr varian closed for the prose-
cution

the court charged the jury that to
find the defendant guilty it would be
necessary for the evidence to show
beyond a reareasonableanable doubt that the
defenddefendantint did as charged without rea-
sonable provocation the officer
the right to use such force
means as were needed to arrest
prevent the escape of and control
as well as protect the prisoner he
had no right to act from passion
malice or ill will or because of the
use of offensive language mere er-
rors of judgment should be looked at
with leniency and the jury should take
into consideration the circumstances
andadjudgejudge reasonably ondan fairly those
aactionstions impelled by improper motives
were criminal the jury could find
either for assault with deadly weapon
with intent to do bodily injury for as-
sault orof not guilty

the jury after belnabeing out four hours
returned a verdict of not guilty

LOCALnocal NEWS
FROM ylliFiLIFRIDAYSDAYS DAILY MAY 15

TramwayThe the Altaaita TramwayTramway
will open for freight and passenger
business tomorrowto morrow trains will
leave the D R G VV depot in this
city dallydaily for alta at 252325 am and re-
turning arrive here at 65 pm

payers chas 0
Whittemore attorney for the bondsmen
of ex assessor and collector crismoncrosmonCrlcrismon
is preparing to enter suits against par-
ties who are delinquent with their
county school and territorial taxes
a list of whose names was published in
the NEWS some time aago some alltyt
suits will be cosmencocomcommencedmencoby may 30 if
the parties do not come fforwardorwar and
settle their taxes before that date

arrests in ogden Yesteyesterday mr
james taylor deputy city re-
corder of ogden was arrested on a
complaint charging him with unlawfultilill
cohabitation and examined before
commissioner mckay several mem-
bers and relatives of his family were
subpoenaed and testified after which
he was placed under 1500 bonds to
await the action of the grand jury

just before going to press thistills after-
noon we learn thagthac officer moroni
brown of ogden has todayto day been ar-
rested on the charge of unlawfultilill co-
habitation under the edmunds law

the 1131mammothammoth case the suitguid
of elias morris esq against the
mammoth mining co commenced in
the district court this morning the
amount involved in this case is abouabout

for work done at the mammoth
mine the defendants claim that they
cannot be held responsible for the con-
tracts made by their manager and on
this ground are seeking to place the
responsibility of payment upon haimhim

stone the issues for tiiethe other
halfhalt of the sum owinowing to the plaintiff
will berriedbe tried anthoin the first district mr
morris having a mechanics henuen on the
buildings

substantial sympathy we inmen-
tioned

1

en
a few days since that a sub-

scription was being taken up in mantlmanti
for the beneditbenefit of parley P frattonePratPratttoneoneoue
of those now in the penitentiary for
having cohabited with their wives we
learn from a gentleman just up from
sanpeteSanpete that this action was quite
sspontaneousp on the martofpart of the mantimantl
citizens and wawas equally the result of
their admiration for the firm stand he
hadtbadt taken in refusing to mamakekethethe
promises which the prosecution de

banded and their sympathy for his
family who were deprived of theirthein
only meansieans of support by the

penalty inflicted upon him with
in an hourhoun from the time the subssubscrip-
tion cripI1was started a considerable quan-
tity of flour and bacon had been do-
nated sufficientclent probably to supply his
family in that line during the term of
his imprisonment these provisions
were shipped to this city inim connection
with freight for S P who
with his usual generosity paid thefreightfreightonon them and will have thesaniesaulesame delivered at their destidestinationnatenation
this is a substantial kinstofkind of sympathy
a little of which asworthis worth more than aliallallail
the tears that could babe shed over the
humiliation and sunnsufferingering to which our
brethren and their families aroarc being
subjected at the hands of vilevilu oppoppres-
sors

res

pleasant grove items frank
beers of pleasant grove is building a
hotel at that place for the accommoda-
tion of the traveling public which will
be finished and ready for occupation in
july it will present a very neat and
comfortable appearance

but little buildbuildinginz besides this is
goingming on there at present

that settlement which has been
noted in the past for the tinefine quality of
its fruit is now suffersunnersufferinsineinz a serious in-
fliction from incept pests not only areane
the caterpillars such as prevail in this
city very abuabundant there but worse
still there areace myriads of small green
lice infesting certain varieties of trees
which so far have baffled all enneffeffortsorts to
destroy them the people are
adopting various methods of get-
ting

set-
ting rid of the caterpillars
such as clipping ostoff limbs
them with Ppowderbowder sweeping them off
etc when once removed from the tree

I1 they have an effectual way of prevent-
ing them from recrezregainingaluin their former
position by smearsmearingng wagon grease in
a band around the trunk of thehe treetreed
which they willvill crawl up to but not
attempt to crosscroscressandsandand when they accu-
mulate there they can easily be crushed
and killed

the lucern last year in that region
was considerably damaged by a species
of small green worm but so far this
year that pest has not made its appear-
ance and there is a prospect for a bicbis
yield of lucern as also ofot cereals

BEAVER COURT ITEMS

received by deseret telegraph
BEAVER may 15

editor deseret news
thetho case of the united states against

W fotheringham is still progressing
yesterday afafternoon and ththisIs forenoonFreloforenoonnoohnoon
have been occupied in examining ju
bors aboodA good dealoedealdeai of bias has bbeeneen
manifested by the court in the obtain-
ing of proper j jurors occasional preach-
ing havinghavin been indulged in as to civi-
lizationlizlizailzaatlontion being opposed to mormormonnoa
polygamy and the latter being con-
trary to the law of god of nature and
of civilized society the panel as com-
pleted stands twelve odd numbers
tiietile indictment was read and the pros-
ecution made a statement of the case to
the jury john W fotheringham was
the first witness called the defendant
has two sons of the same name and the
prosecution found that the marshal1 had
subpoenaed the wronwrongg john and con-
sequently got matters somewhat
mixed an adjournment was accord-
ingly taken until two that the
other witness who is in the western
part of the county might be found

SEVERE ACCIDENT

A YOUNG MANuan HAS HIS SKULL CRUSHED
IN WITH A CLUB

yesterday afternoon a number of
youngoung men were playing a gamesame of
basebaseballhall in the street in ffrontroat of the D

it G W icelee house in tilethe fifteenth
ward one of them aimed a heavy
blow at the ball but missed and
swinging around the bat slipped from
his hands and went flyingflynn throughh the
air the thick end josdephaseph
parry a terrific blow above theriotthe right
eye breaking the skull dr benedictbened lct
was simmonesummonedd and attended the in
auredju boyboo who Is about 16 years of
age the surgeon found that the
superior bone over the evedve had been
crushed in but no injury to the brain
had resulted the wound was prop-
erly dressed and cared for and tto-
day

0
the patient Is ffeelingeeling much bet-

ter
it habas been a mattermattenmattwatter of surprisee that

in view of the manner in which boysboya
crowd around thothe striker during a
gameame of ball and the liability of the
batgat beinbeing thrown that so few mis-
haps of the kind above narrated have
occurred Itiit is to be hoped that this
will have some effect as a warningwarnwarincinz and
that those who engage in ball playing
will learn 10 have some regard for the
personal safety of themselves and
others

pastry without butter
the american pie has been subjected

to more unjust abuse from foreign
writers than any other of our distinc-
tive products if we accept the recent
tirade aagainst the american hogbog and
yet we cannot say that it has been al-
together undeserved because of the
villainvillainousousbus compound thick hard and
heavy that Is too often made to do
duty as a crust and which byb court-
esy

rt
e yiiss called pastry light tentenderer
flaky and digestible piecrustpie crust and all
kinds of pastry can be made most read

llyily by the use of royal baking powder
without any butter or with half theusual portion if preferred or with asmall quantity of jardlard or
ing as desdelliedlied piecrustpie crust thusImade is
much more wholesome and digestible
besides being more economical andeasier prepared in addition to sav-
ing svi-ng all the butter if desired one third
the flour is also dispensed with as theaagcrust is rolled that much thinner the
leaven ing qualities of the royal bakiosBAainzropowderovder swelling it to the requisite
thicknessthikness if drippingsdroppingsdrippings or lard housed
royalkoyal baking powder removes any un-
pleasant tastetaste rendering the crust as
hort sweet and pleasant as if made from
the finest butter those who know the
appetizing qualities of the genuine
homemadehome made american pie will rejoice
that by the aid of royalkoyal baking powder
in the pastry it can be made quite as
digestible as it is delicious

TEterritorial ITEMS

CULLEDcalled FROM LATEST EXCHANGES

in mantlmanti potatoes are selling for
20 cents butterbaiter 15 cents and ese s 8
ccentsen ts

last week the output of bar silver
from the mines in and nearnear butte ex-
ceeded 1

the ulnerminer says that nearly new
buildings are under course of con-
structionst at butte

one night lalast8t week mrir soutsouthardhard
had his left shoulder dislocated while
at work in the ontario 1aluincliine near park
city I1

A urefire occurred in the town
Billingsotof Aloumontanatauatana the fore par of
last week which is supposed to have
been the work of incendiaries

it is estimated that three tons ol01
arsenic and ten tons of sulphur go out
into the atmosphere each day from the
four large smelter stacks at anaconda
montanmontanaa

last week jack a laborer
living at seattle W T committed
buielsuicidede bv shooting himself through the
head the cause was attributed to
drink and debt

on thursday evening jonathan
of provo received a kick

from a horse which broke his collar
bone the injury received proper at-
tention from dr simmons

harry rivers now local editor on
the butte ninerhiner is about to start a
small aveninsevenins paper in that city called
the talk devoted chiefly to
theatrical and sporting matters

gilbert parker aged nineteen years
son of G W yarkerparker a prominent
south park colorado stockman shot
and killed himself acat como one day
last week unrequited love was the
cause

A young woman named lottielottle cole
was arrested in deer lodge montana
last thursday charged with passing
councounterfeitberfeitelt money the officers I1found
a quantity of bad bills on her person at
the time of her arrest she waswag lodged
in jail

folletFolle tandand farmer have bednarbeen ar-
rested at monroe11onroe sevier county on a
charcharechargec of horse stealing don
and asa hawley jr are the complain-
ing witnesses and it is claimed that
the thelttheft occurred prior to their arrest
for the mantmanti murdermurcermurder

A convictconvict named johnsonjohJob who at-
tempted to escape ffromrom the idaho pen-
itentiary one night last week hung
himself in his cell with a rope impro-
vised from thursday after-
noon last one of the wardens cut
him down in time to save his life

A new city charter has been adopt-
ed by the citizens of dillon montana
the voting lorfor its adoption occurred
on the ath dinst andaasand was an exceedingly
close contest the total number of
votes cast was loj of which was in
favor and against adopting the new
charter

A frenchman who was convicted
of grand larceny at halleyhailey nearly a
yyear ago0 and sentenced toone year in
ththecrldaidaidahotio penitentiary attempted sui-
cidecidelastlast week by cutting his throat
with a case knife the attempt was
unsuccessful and resulted only in an
ugly gash liisills time will be out insinain a
few days

oneoner day last werkwork a young urchin
of park city turned burglar and en
tererubecUbe private room of one of the
employees at the concentrating works
and stole 10 in cash ilehe purchased a
3 watch and then proceeded with a

companion to have a game of billiards
hene was caucaughtlitlivailt and most of the money
recoredorecoveredvered

last thursday afternoon a man
named was victimized to
the extent of in a butte saloon
he engaged in throwing dice with a
number of confidence sharpers who
succeeded in gettgettingflig all his cash the
offommmeersofficers were informed of the affair
and after a vigorous hunt found and
urarrestedrested the gambling sharpers

simply Wonderwonderfullyruilfull
the eurescures that are belubeinbeing made in

nearly all chronic diseasediseasesi by com-
pound oxygen which I1is taken by in
halation anand which actsacta directly on the
weakened nerve centresbentres and vital or
gans restoring them to the normal ac-
tivitiestivi ties which hadbad been lostlostar simply
wonderful if you are in need of sucsuesuan
a11 treatment write to drs starkly iaMpalenpaleo 1109 girard street philadelphia
for sucu documents and reports of01
cures as will enable you to ludge for
yourself it will be oiof anybuy use
inin pyououroarr particular case

orordersds for the compound oxygen
home treatment will be filled by H
BE mathewsMat hewsbews montgomery street
san feanciscoFaan cisco


