
things, not only that he does not mean
to commit certain offenses, but that class legislation has been a. pronounced

detriment.
CAlJfE'S SPEECH CONCLUDED:
. The Supreme Court of the United
States recognized the hopelessness of
answering the logic of these famous
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As is shown by that report, section
2 "invades the personal rights, attacks
and overthrows the personal securityof the citizen." It Is not : only Inde-
fensible legislation, bat It: is useless,
To-da- y the arrest ot persons wanted
as witnesses without previous service
by a subpoena is the coarse: of proced-
ure in Utah. There is no warrant of
law for it. The only effect of this pro-
posed legislation by Congress Is to givea semblance of right to what has been,
and Is being, done by making It lawful
in the future.

The sixth section of the bill is use-
less because no such laws as are
therein denounced exist In the statute
books of Utah.
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MASTERLY SPEECH.
Wi publish In fall to-da- y, from the
Congrt$ional Record of January IS,
the speech of Hon. John T. Calne,
Delsgate from Utah in the House of

Representatives, against the passage
of the Tucker-Edmun- ds bill. No one
can read It carefully without feeling
lu truth and recognizing the force of
Us reasoning. It Is at once a plea for
a maligned and oppressed people, . a
refutation of many calumnies against
them, a constitutional and legal dis-

quisition, an arraignment of the chief
champion of the bill as proceeding
against his own expressed opinions

- and 'published sentiments, an expose
of the of the Su-

preme Court of the United States In
regard to disfranchising legislation, a
denunciation of test-oa- th injustice, a

indication of "Mormon" Industry,
morality and loyalty, an argument
against various provisions of the bill,
and a protest against the flagrant
wrongs sought to be inflicted upon a

peaceable community.
The whole speech is worthy of

perusal and - close examination. It
is sound, consistent in - all
Its parts, convincing, pathetic and
Irrefutable. It is worthy of his theme
and of his constituents. It was effec-

tive upon the vast body of bis hearers.
That It did not prevent the passage of
the iniqultoui measure it opposed,
counts nothing against the argument.
The bill was not passed in the House
on the basis of argument, but as a
foregone conclusion and la spite of
reason, Justice and the good sense of
numerous members, who thought more
of popular opinion than of honer and
of right.

We congratulate the Delegate on his
excellent speech, and commend It to
the attention of all who are willing to
listen to reason and to consider a mat-
ter before taking action against it. Of
such are not the members of the lo we r
House of Congress on this subject, for
they put a gag upon the Hps of all who
wished to amend or offer practical ob-

jections to the bill, and, shutting their
eyes to facts and their ears to reason,
they shouted the measure through like
a mob and, In the fashion of Lynch
law, condemned a whole people to po
litical death first and considered the
case of the victims afterwards.

The spetcti of Mr. Came goes upon
the itcora of l.e cation as a manly,
) itksl at-- d tcqufut pioltst against a

lleceol lenls'aiiVe infamy unisrsl- -

leltd la the hlstoiy oi the United
. States..

"

A PATRIOT.. FOB PROFITS.
Thk Mew York Herald and the Louis
ville Courter-Journ- al contain identical
reports of an interview with Governor
West, of Utah. Either the two great
Journals have the same Washington
correspondent, or onr Caleb W. has
bad an "interview" fixed up for use In
several papers. It does not matter,
except that the report shows that the
democratic (?) Mr. West endorses the
whele Infamous measure for the over
throw of local ent in this
Territory, and that he has been dlll-rentl- T.

If not delicately, at work in
wait..arAn tn rain the power to ap
point officers who ought of right to be
elected for the people, thus legging1
for authority that is hostile to every
fundamental principle of democratic
doctrine. A place-hunt- er is usually
patriot of the order that seeks per
sonal profit and advantage.

"A MORMON PROTEST."
Uxdkb this heading the St. Louis
Qlobt-Democr- at of January 14th pub-
lishes the following, telegraphed byilts
Washington correspondent. Why It--
sbould call a communication from
the eminent constitutional, law
yer, Geo. Tichnor Curtis, "a Mormon
protest, ",1s a pertinent query. Never
thcless it contains , arguments .and
statements that cannot be successfully
controverted, and which deserve
more than a corner in the paper in
which It appears :

To f Editor of Ike of. LonU Globe
'

Democrat,:
Mr .Tucker is reported to have said,

la the House of Representatives yes- -
tsrdsv. that his anu-Aiorm- on oiti vio
latea neither the letter nor the spirit of
the Constitution. Notwithstanding
this gentleman holds the positiou of
chairman of the Judiciary Committee,
I an constrained to liffer from him,
Tbrs are nrovisions In the bill which.
1a my Judgment, violate the Constitu-
tion in both its letter and spirit; but
what has strnck me as most remarka
ble is that, with a few exceptions, the
.Democrats ot tne iiouae nave joineowith the Republicans in pasaiag
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them la position where they draw
$5,000 a- Tear eaah from . the nnblia
Treasury, where . they are allowed
some remarkable personal expenses,and where they have practically noth
ing to no. is u a matter for astonish-
ment that they should recommend the
passage or mis blUT

It Is also claimed. thattbJs legislationis recommended by the governor of
u wu. ne not an mtreecl partyalsoT If thla bill becomes a law ft
will give him the direct and Indirect
appointment of two thousand omcers
who heretofore have been chosen bythe people. A patronage so groat
might satisfy the ambition of one more
aspiring even than the governor of
Utah. This modeat gentleman, while
admitting that he sees no probabilityof any outbreak in Utah, has had the
supreme assurance: to urge that a
"strong, well-disciplin- ed and efficient"
force of United States soldiers be held
near salt Lake to assist the civil au
tboritie3. Is Congress prepared to fol-
low the bent of these place-seeke- rs In
tnsir Insatiable cravings? Kecorhmen-- d

Uions from sources in which person
al considerations are so manifest
would,! ordinarily, carry eternal eon- -
demnation on the face of them.

If this bill were only what It pro-
fesses to be, if its purpose were the sup-
pression of polygamy alone, how can
all this help itf As fast aa can be done
convictions are now secured, and the
ease with, which they are obtained is
of national notoriety. . So long as the
forms Of law are observed it la Impos
sible to expedite convictions witbout
an increase in tbe number of courts,
and this bill does not even hint at such
a step. ' In breaking np tbe family
relations already formed, of what ad
vantage can it be to deprive me of my
franchise? Uow can that cure the
marriage relations of the president of
the Mormon Cnurch, or the unlawful
cohabitation Of ant other man?

One man's nolviramv was sud Dressed
yery sncceastuliy a few daya since. An
apostate Mormon, acting as deputytlh0,w"5nt? 5L ""l?1cohabitation. The man was on horse
back'. He was unarmed. 7 he mar-
shal called on him to halt, and almost
at tbe same instant tired. The burden
of the testimony shows the man did
not try to escape, though there was
absolutely no Justification for the
shooting even had be endeavored to do
so. In an hour the Mormon was
dead. ' Tbe , murderer, while being
taken to Beaver, where the district
emrt was in session, was met by
twelve or thirteen members of tbe
grand jury, which he had selected on
an open venire. Tbia cavalcade car-
ried refreshments, and the return trln
was after the style of the triumphal
march! of a homeward-journeyin- g

hero. This same grand jury investi-
gated the murder and fonnd an indict-
ment charging the deputy marshal
with manslaughter. He was prosecut-
ed by the assistant United States attor-
ney for U.tah, who, during the trial,
declared in open court that unlawful
cohabitation wa? a 'felony, when the
United States Btatute explicitly makes
it a misdemeanor. The same prose-
cutor told the Jurors that the assassin
Hliould bo acquitted., and they obedi-ull- y

returned a verdict of not guilty.
Mr. Sf. eaker, the declaration of an as-

sistant Attorney-Gener- al of the United
States that it would be an act of mercy
to put: every adult Mormon to the
sword, is bear nj fruit. The theory of
the clique bent on our destruction,
that a Mormon is, in his nature, a
dangerous criminal, is bearing natural
fruit. The continued legislation which
is being driven through Congress and
which, with, unerring certainty i.
neaging in ana trampling aown tj
safeguards of liberty to Mormon.
bearing frujt after it kind. This tlf,which renders it possible to enlargethe powers of Mormon haters and to
swell their official numbers, will bear
the same fruit. The unlawful oo hab-
itation of li M. Dalton was sup-
pressed. This way of suppression baa
received an impetus by the acquittal of
buaaaassin. Where do you expect
tbia license by law and thla immunity
from punishment by courts will end?
A Mormon boy , in a private brawl with
a deputy marshal, hi broad daylight,
and on a crowded street in Salt .Lake
City, struck the deputy a blow witb.
bin flat. For this otTeo.ee ha wastwice
fined, and then aent to tbe penitentiary
by tbe United States .radge. ' A Mor-
mon is killed la old blood by a dep-
uty marshal, and the aasasain la ac-

quitted at the instance of xho Unitedstti pMMMtM. qru Uwi ui.
tory reads well, does it not? And it
will improve vastly with age.'' In conclusion, Mr. Speaker. J will
say that no community ever aid exist
that was at the same time, laduatrioaa
and thrifty and yet Imnaoral, dishon-
est, and disloyal. Men there may bebad to a degree that will not bear
mention who axe also induatrloua, bat
oommunUies and nation never. His-
tory record no snob, example. The
industry and thrift of ray constituents
Is admitted, by their hittereat and moat
fanatical . enemies. They dare not
deny it. J)o a handful of Mormons In
the Rooky Mountains set at defiance
all that the experience of history has
revealed?. Are they in the world's
history tha solitary instance of thrift
and immorality, of Industry and licen-
tiousness, of probity and dishonesty,
possessed of material wealth and yet
disrespectful of property rigtus?
Nothing could be more absurd. '

History tells ns, Mr. Speaker, thatwhere there ia thrift and Industry in a
community, aide by aide with ft will
be found morality, truthfulness, and
loyalty. The admission of the indus-
try of the people of Utah, destroys the
whole case of their enamUa. Indus-
try and immorality have ever beenand will forever remain incompatiblein communities. But area were tbianot true, what, can, you do by legisla-tion? There ia no gainsaying the factthat industry could not exist where
property rights ara not duly respectedand protected by law. Th iadustryof Utah therefore signiflea tha exist-
ence of ample protection for property
rights.! It ha bee stated by one of
those ftow in Washington in the In-
terest of thla bill that ona half tha
property in can xaute is owned fev
Gentile. Taking bia word aa tm.
wbat does it enow? That the verypresence tn business vamtarea ia Utah
of so many persona Intensely antag-onistic to tu Mormon people de-
monstrates the existence of laws mr.
ering property right, absolutely.What mora cau you do? You can-
not legislate the people indnatrinn.
The history of all timea contradictsnch a possibility. ,Yu cannot legistlate people virtuous, nor can you, Uj-isla- te

them happy. All thit vm
do is to throw around Industrial com- -

tnoae aaletruardr. i.T..h
While preservinz them from
enoe, still see that the rtehta f indi- -
Tidnaia in property are umiMd, ' ,.
the people are not subject la detroy-In- g

exactions, ndr to th farv and
bigotry of men loveatod kh ,wtW.v
and base enough to uaa it for in in!
Jury of their feUowa, foe the limitation
or tne uuemee, and toe the annulling I
m., hwu s riKaia. xita sauna imvsni:
mentaVvpoiicy cUra go beyond thl.Mo atatesuiau dare atteanpt to do more
while be baa any readoc for hi.i , m .L.:..
which history teaches; In Utah what
nave vwraiua? Abeoole whoa in.
duatrtal aoooplishmenu are without
a rival in modern times, if ever rivaled.
ArbitrMrily. and with an utter lim.
gard of historical teaching and practi-cal working, this people iiaa been -
Bumea to oe immoral. - "...

vy luti a iiui anowieo are tnat sysrv
attempt at the Introduction of moral
ity oy means of leaialatton ia sninst
au gooa reason, men eeem determined
to legtalate thla peoDl moral. : You
are asked to make honest that which
la alleged to be inherently dishonest- -

good that which ia hopelasaly , bad:
pure tnat which la reekins? wiUi Aithi
noble and elevating that which la ig-
noble and debased, and all by leglala--uon. i xa otner worus you ara aaked to
legislate the sow's ear Into tha ailk
purse. - y i i t-- -

Mr. Speaker, it am - tint h tnn
Yon begin on a falsa baala. bat ven
were the pnekkm anre. tha mean are
oppoaea to reason and to history. U
the Mormon people ara what tn pop-ular belief declare them to be, theywiu Uwsuvj wtmsBiTss xoora anreiv.
more rapidly, than can be accoui- -
piisnea by any metnoda to which vou
dare resort. The effect of lmmorali
practice bv communities i mik
tain, such inevitable decay that evert
when all appears beat and fairest th
death-promoti- ng germ are at work:
surely and relewleaslr Qnderminimr
and; will bring the whole Into that
crumbling decay, thai putrid ruin..
which a beneficent Creator baa deter
mined shall bo the fata of all that l
not bullded upon and sustained bv tha
eternal principles of morality. If
Mermonum lau, it wiu lau Ol it own
weigntv l contend, Mr.

make the oontsntion with all reariant..
that Instead of nromotlngr tha tm in.
tcreata of UUb, ail this, special, and

"he will not, directly or Indirectly, aid,
abet, counsel, or advise any other per-
son to commit the same."
- There have been test oaths pre-
scribed in this country before; bat
never. I believe, what might be termed
fa futuro test tbs. which men who
were neither accused nor suspected of
crime were required to take tut a pre-
requisite to being qualified to vote. If
it la forbidden by the Constitution to
prescribe an oath as to the past actions
of a man who has not been convicted
of any crime, thereby disfranchising
hira as aj penalty for not taking the
oath, how much more must it be un-
constitutional to require him, under
the pain and penally ef disqualifica-
tion, to swear that he does not Intend
to commit an offense, or aid, abet,
advise, or counsel, directly or indi-
rectly, others "to commit the same?"

Mr. Speaker, In the language of the
gentleman from Virginia, "I believe
the most precious assurance for Ameri-
can liberty and the most essential
guarantee of American civilization is
the Constitution ot the United States.
To destroy any evil by unconstitutional
inetnods is to cure a disease by a poi-
son which distuibs the vital functions
ot the body politic and injects into it
a principle most difficult to be extir-
pated, and creates a precedent whose
Influence must be injurious and stay
be fatal to the life of constitutional
government."

But, Mr. Speaker, this test oath is
by no means the only undemocratic
and feature of this bill.
It provides for the emawculatiou oi the
present Territorial governmenr. It
deprives the people of the n;:r-.- t to
elect one' branch of their Legi.-ltlv-e
Assembly, and provides for a legisla-
tive council of thirteen raembeis who
are to be appointed by the President
and confirmed by the Senate. And
this, too, in the lace of the fact that
the governor ot the Territory has by
the organic act an absolute veto power.
What possible excuse for the an iU Lion
of autocratic oligarchic poweit?

But this is not" all. The peof.lo, are
deprived of the last vestige ol local

by conferring upon
the governor the power to appoint
every county, municipal, and piuclnct
officer, except Jadges and selecuuun of
the county and probate courts, who
are to be appointed by the President ot
the United States, by and with the ad-
vice and consent of the Senate.

The gentleman from Virginia has
experienced a wonderful change
of heart since 1862. Then he
denounced as atrocious the prop-
osition to confer upon a "board"

"an autocratic oligarchy" power
that would enable them to plunder the
people of their property, to deprive
them of their liberties, and to violate
their constitutional right?. Now be
not only is In favor of continuing this
"autocratic oligaicby" with all ltd

unimpaired, but be wants tofiowers upon the people 'alien local
officers tnose who assess their prop-
erty and collect the taxes as well as
every other vestige of local nt.

Mr. Speaker, tan it be that 6uch a
precedent as this is to be set by the
Congress of the United States? Sir, I
take it that Uieio 1 not a member ot
thls.Ilouse who will contend ttiat Con-
gress cau with impunity disregard
that rlgut of local -- community ent

which lies at tue basis ot
ail free representative governments. It
nas been well rt marked, "That It is a
principle of institutional law, peculiar
io the race from .which we sprangrar.d
without, it no free (;6vernuieut ever has
been, or ever can be, maintained.
From the time Tacitus remarked this
leatu-- e ol t je 'common law ot primi-
tive Germany it has been the well-sprin- g

of the free institutions which
distinguish the Kovern'tients of the
races springing from the liberty -- loving
and liberty - maintaining Teutonic
tribes. Whenever our English ance-
stor, from any combination ol circum-
stances, temporarily lost sight, of or
were deprived of the light 'of local-commun- ity

nt, they in-

variably became the victims of
exerted by the tyranny

of one or of many.
Our forefathers were wisely tena

cious of this principle of community
govemxnenJAJi tne reasons whicn
they gave Injustification of their re-

volt against Biltish tyranny were bot-
tomed on this fundamental right. It
was in a town meeting, the embodi-
ment ot the idea of local-communi- ty

eut and a venerable sur-
vival of an archaic institution
that! determined and systematic re-
sistance to the encroachments of
King and Parliament was first organ-
ized. Otis, Old Man Eloquent, and
John Adams,: of glorious memory,
thundered in the former, but p!il y
a. a. a Sam Adams, the man ot the town
meeting, with his committee of corres-
pondence, soiidtled Nrfw England and
prepared the way for united action by
the thirteen Colonies.

Yon have the power to deprive one
hundred and ftity ibousand people in
the Territory ot Utah of this sacred
right of local-commun- ity

but remember precedents, like
curse.c,come back to plague th lc i iven-tor- s.

it is not so many years since
the rept csentatives of the people ol
thirteen State s of this Union were

Lsbut out of both Houses of Congressana Kept out until state governments
were reconstructed In order, as Judge
Black declared, to "maintain the
worst men in the highest offices, throw
the reins loose on the neck of rapaci-
ty, make leprous fraud adored."

Place thieves
And give lliom title, knee and approbation
With Senators on the bench.

Mr Speaker, I can not undertake to
point out and comment upon all the
monstrous features of this bill. 1

would not presume to trespass so long
upon the time and ratierlcs of the
iianse. I trust, boweverotfcwill bear
with me while I briefly refer to two
other of Its provisions.Section 14 annals the law Incorpor-
ating the Church of Jesus Christ of
Latter-da- y Saints, so far as the same
has any legal validity, and also annuls
the corporation of the association
called the "Perpetual --Emigrating
Fund Company" and dissolves said
corporation.The argument made by the majorityof the Judiciary Committee in favor oi
these provisions of the' bill and. the
reasoning of gentlemen in support
merest on tne uoor ot mis uonse, are
notn ingenious anu nif ingenious, uer
tain premises are laid down, and the
whole fabric onutinereon stands udob
a false foundation. . i

The acts incorporating the Church of
Jesus Christ of flatter day Saints and
the Perpetual Emigrating Fund Com
pany were within the legislative power
conierrea upon tne t erritorial Assem
bly oi Utah by the organic act. Theywere as much within its power as the
incorporation of any other companiesor associations, iney were "rightful
subjects of legislation, consistent with
the Constitution of the United States
and the provisions of the organic act.
Congress, It is true, reserved the riffbt
to disapprove, ana n it exercised this
power, tne Acts oi tne legislative As
sembly disapproved wore null and of
no effect. But the Supreme Court of
the United States (in the Miners' Bank
tj. The State ot lowa, in Curtis. 1)
declared that until Congress did disap
prove oi tne acts oi i erritonai Assem
blies they were, vaiia. it heia more
over, in the same case, that a corpora-
tion owing l'.B existence to, an
Incorporating act passed by a Terrlto
rial Assembly was a valid one. It fol
lows, therefore, a corporation thus
created would become vested with cer-
tain rights, If It was given ,th tightto acquire and bold property and man
age it for its own use or Dentin, or for
the use ana oenea; of others, those
rights became vested rights. Yon can
not interfere with those vested rltrhts
any more than the Legislature of New
Hampshire could with the vested rightsoi uartmoutn college. .

If there Is any law well settled In this
country I take It that It is the law in
regard to vested rights.. When Con
gress came to legislate upon the sab
Ject of polygamy in . 1802, the original
bill contained a clause repealing, or
annulling in tolo, the act of the Legis-
lative Assembly Incorporating the
Uhurcnoi jeans unrt&t of XAtter-da- v
Saints, bat the Congress did not dare
go that far. It expressly declared that
in the future no religions organization.
association, or societvshould acquire
property w a greater amount man
$30,000; but it did not interfere with the
property already held by such . ortrani.
cation, association or society. It did
not, because it could not without vio-
lating the well-aetu- ed law of tbe land
In regard to veated rights. '

I will not consume roar time br ar
guing tnis suoject in an its details and
ramifications. This is done folly and
far better than I coold hope to do it by
the minority of the Judiciary Commit-
tee in their report to the Hoase. It is
so thoroughly and perfectly demon-
strated there that Congress has not tbe
power to do what this bill proposes to
do in the fourteenth, fifteenth and six
teentb sections that it would be a mere
waste of time on tmy part to add one
word farther, if you will not "believe
on such authority and such reasoning
you. would' j not believe - thoughone J rose ' from the deaa" to
warn - you , i against this con-
templated Iwrong. For like reasons I
have not deemed it necessary to touch
upon other outrageous features of tbia
bUl.which have been so ably discussed
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You have fonnd my constituent
honest, for their reputation in busi-
ness marts Is almost unexampled.
You have found them industrious.
Instead of folio ring the promptings
of reason and experience by throwing
about tbem tnoae areguara wnicn
would enabi them to continue their
Work of enriohing this great nation
Instead of thla, it l proposed to cam-
per them still further and by the most
violent methods.

I tell vott if we want onr own peo
ple and tbe nations of the world to
respect our boast of justice and our
riant to govern, if we would have
them love the principles of freedom
We profess, we must begin by mani
festing some respect for Justice and
some love for free and liberal princi
ples ourselves. Only by tills mean
can We inspire in others a permanent
and abiding faith in our institution
and in our loyalty.

My constituent have suffered in
dignities, insult, and ostracism for
year almost uncomplainingly. They
have been despoiled of character by
paid assassins and by assassins I
mean those that are vilest, who rob
women and children of that which
alone give value to life and my peo-
ple have asked in vain for justice:
They have been misruled by men sent
from a Government that did not de
sign to be be unfriendly, men who
have been their' euemies iu every way
but that which give the garb of honor
to enmity, and my people nave sub-
mitted. They have been tauuted, and
by wicked and treasonable design
have been tempted to asspine a posi
tion of open and avowed resistance to
the Government, and the attempts
have failed, yet charge of defiance
and treason have been entered agair
them which were Shown to be fa Is
and still there-cam- e no redress for my
people. One by one their rights and
thoe rights which give a community
Its reputation, its better, its immortal
part have been wrested arbitrarily
from them, and still my people have
appealed for justice and raised oppo-
sition only by those means which the
Constitution has provided. A whole
nation, if the s words of blatant men
prevail, is arrayed against them de-
termined upon their destruction, aivd
this determination is gradually orys-taiizin-g

in tbe act of Congress, and
yet the appeal of my people is to con-
stitutional mean and to these alone.
Thl la tbe disloyal people of Utaht

I tell yon, Mr, Speaker, I tell you
solemnly, that in tbe United States, in
the whole world, there is no people
more loyal to the eternal truths .of lib-

erty, a expressed in the Constitution
of this' country, than my constituents;
and there will come a time, a time
when tbe mints which now befog the
understanding of the American people
and it legislators, wheo,the ref ug of
lie e ected by charao ei 1 as charlatans
shall have been swept away .there will
come such a time when my words
will stand forth marked clear and bold
and untarnished as then-- truth jus-
tifies. ',

Gentlemen, I ask you lo pause. Fs
your own s--kes you can not aflnrd to
rake a step whicn is determined upon
by such Insufficient and untrustworthy
testimony. 1 am here more thau a
pleader. I speak for myself, and I
pledgo my word and my character
that the statements upon which this
legislation is based are without foun-
dation in fact. You can not aftord to
pursue a policy which I determined
(Upon the destruction of a peoplewnose oniy mint is, at w orst, mat they
pursue the happiness of tnemssilvesi
and their fellows bv method wliinh

fare different from your own. Time,
tbe great cornct r of all avils, will
right this wronj, if such it be, and the
Oat of tbe Kteru-- .' 'ias already decreed
that th last v of Mormoalsm
shall bo swept away by the peaceful
progress of events, if ft be not that
which God in His wisdom ha ap-
pointed.shall aurvive as the fittost.

Gentlemen, you who have freed
from bandage the negro slave, youwho love .liberty, and cherish tbe in-
stitutions of our country, who woul'a
bequeath tbem fair and unsullied to
vour children let me plead with you,let me beseech you, not to conlr,n inypeople to such, inhuman . alnvery.Loud applause.
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cases. II It admitted that the disfran-
chisement prescribed In the eighth sec
tion oi tne act oi Aiarcn zzd, laa, was
imposed as a punishment, it knew it
would be open to two obectlona,eltberone of which would be fatal. Accord-
ingly a majority of the court. Ignoring
the point that it In effect was a bill of
pains and penalties directed s gainst a
class merely.tbeld that it islnot open
to the objections that it Is an-e- x pott
facto law." Referring to the eighth
section the court says :

It does not seek in this section, and by the
penalty of disfranchisement, to operate as a
punishment upon any offense at all. The
crime of Libra my or polygamy consists in en
tering into a bigamous or polygamous jnr-- i

rfajre, and is complete wnoo the relation be-
gins. That of actual cohabitation with more
than one woman is defined, and the punish'
ment prescribed in the third section, j The
disfranchisement operates upon the exist-
ing state, and condit on ot the person, and
not upon a past offense. It is, therefore,
not retrospective. He alone is deprived of
bis vote who, when he offers to register, is
then actually cohabiting with more than one
woman. Disfranchisement is not prescribedas a penalty for being guilty of the crime
and offense of bigamy or polygamy, for, as
has been said, that, offense consists In the
fact of unlawful marriage and a prosecution
against the offender is barred by the lapse
of three years by section 1,044 ef the He--
vised statutes. Continningto live in that
slate afterwards is not an offense, although
cohabitation with more than one woman is.
But as one may be living in a bigamous - or
polygamous state without cohabiting with
more than one woman, he is in that sense a
bigamist or a polygamist, and yet guilty of
no criminal offense, 8o that, in respect to
those disqualifications of a voter under the
act of March S3d. 1882. the objection is not
well taken that represents the inquiry into
the fact by the officers of registration as an
unlawful mode ot prosecution for crime.

in respect to tne tact oi actual conaoiu.- -

tion' with more than, one . woman, the objec
tion is equally groundless, for the inquiry
into the facts so far as the registration off-
icers are authorized to make it, or the Judges
of election, on challenge of the l ight of the
voter if registered ,are required to determine
ids notm view of its character as a crime,
nor for the purpose of punishment, but for
the sole purpose of determining, as in the
case of every other condition, attached to
the right of suffrage, the qualification of
one who alleges his right Jto vote. It is pre-
cisely similar to an inquiry into tbefact of
nativity, of age, or of any other status made
necessary bylaw as a condition of the elec-
tive franchise. It would be quite competent
for the sovereign power to declare that no
one but a married person shall be entitled
to vote; and in U.at event the election off-
icers woald be authorized to determine for
that occasion, in case of question in any in-

stance, upon the fact of marriage as a con-

tinuing status. There is no greater objec-
tion, in point of law, to a similar inquiry for
the like purpose into thefactof a subsisting
and continuing bigamous or polygamous
relation, when it is made, as by the statute
under consideration, a disqualification to
vote. ;

Observe the iaconststentency of the
court as well as the inexactness of the
language employed to convey its
nit&Dinif. It says that the law "does
not seek in thU sec Jon, and by the
penalty of , disfranchisement, to oper-
ate as a punishment upon any offense
at all." What the wilter was trvitlgto
say was that "disfranchisement" in its
Imposition in thin instance was not as
a "punishment" lor crime, bnt the
habit of using legal phraseology was so
strong upon him that he could not es-

cape out of bin own
mouth. "Penalty," according to W eb-ste- r,

means "penal retribution;"
"punishment for crime or offense;"
"the suffering in person or property
which is annexed oy law or Judicial
riecitiion lo the comralsion ol a crime,
offense or tpass."Therefore "the penalty of disfran-
chisement" is a punishment, and to
argue tbaMt can be inflicted and not
"operate" punishment upon any
offense at ail" is fell-stult- ilj log. But
let us analyze the whole paragraph
quoted ab ve. The court admit Uiat
disfranchisement cannot be inflicted
as a penalty by the Legislature with-
out a trial. Its attempt to prove that
a bigamist is not disfranchised for
that offense, or tor unlawful cohabit-
ation, is disingenuous. Of course
"the crime of bigamy or polygamy" Is
committed by "entering into a biga-
mous or polygamous marriage," but
"disfranchisement," although it "o:
erates upon the existing state and
condition of the person." is none tne
less "a punishment" lor that offense
even If prosecution therefor "Is barred
by section 1044 of the Revised Stat
ntes." To claim that "disfranchise
ment Is not prescribed as a penalty for
being guilty of the crime and offense
of bigamy er polygamy," but is im
posed as a punishment for continuing
in a bigamous or polygamous state.
which is made an offense, la to de
scribe exactly "a penal retribution.'
which the Constitution ot ib United
utntoa declares shall not be innictea
"without due process of law."

To admit that while "one may be liv
ing In a bigamous or polygamous state
without cohabitation with more .than
one woman, he is In that sense a big
mist or a polygamist and yet ruilty oi
no criminal offense," and still insist
that "the objection Is not well taken
that represents the inquiry into the
fact bv the officers of registration as
an nnlawful mode of prosecution for
crime." is simply begging the Question
What is the purpose of the inauirv?
To ascertain if the person la living In a
bigamous or polygamous state with
out being guilty of a criminal offense?
No! The object is to and out whether
he Is guilty oi an offense which suo
Jects him to the penalty of dislran
chisement. To do this what is the
mode? An expnrgatory oath? Yes!
Who are to do this? The of-ce- rs

of registration, who, in
the language of. the New York
court of anneals, "are not anthorized
to do so. They can determine who are
citizens, bat they can not aojudge and
declare, as an original adjudication.
that the plaintiff's citizenship has been
lorieited by the commission ox an of
tense." (Uotchens vs. Mathewson, 68
Harbour, 102.)

Unlawful cohabitation is an offense
punishable by nne and) imprisonment;
nevertheless the supreme Court sayjthat "the inquiry into the fact, so far as
the registration omcers are autnorizea
to make it, or the Judges of election,on challenge of the right of the voter.
If registered, are required to determine
It, is not in view oi its cnaracter as i

crime, nor for the purpose of punish
ment. bat far the sole, purpose ot rie
termtning, as in the case.of ever ether
cunuiuou aiiacneu vu uie ngui ui aui
Irage, the guaiincation or . one
who alleges bis right to vote." But
how far "-i-

n the case of every other
condition atiacnea to tne ngnt ox suf-
frage" are the registration officer, or
judges of election competent to in
quirer "They may determine,': says
the supreme courts or Pennsylvania,
"many tnings, sucn as tne age and res
Idenceof the person offering to vote.
wnetner ne nas - paia taxes.
ana wnetner, n oarn ,an alien.
he has a certificate of natural
ization r Dut whether he
has been guilty of a criminal offense
and has, as a consequence, forfeited bis
right, is an inquiry el a different char
acter." (Huber Riley, 3 P. F.
Smith, 142.) The utmost extent to
which they can go. says the supreme
court of New York, is to receive aaevi- -
aence, tue adjudication . Dy a court of
competent Jurisdiction " that the
plaintiff's citizenship has been for-
feited by the commission of an of.
fenae." (Gotchens vs. Mathewson. 18
joaroour, ios.J

Ana tne reasons ior this are three
fold. First, because both in the Uni-
ted States and in England It has In-
variably been held that an election
officer is "neither a Judge nor anythinguse a juage. seqna, Decause cit-
izenship of the United States Is an Im
portant and the privileges
conferred by it are important
privileges, dearly prized . by
the Amerlcan'people. An act that pro-
vides for the forfeiture thereof, ira-pje- es

a penally, and comes within the
provisions oi the constitution in re--
gard to bills of attainder. (Ibid.)
Third, because "If this were not so, itthat which can not be accomoliahed
by means, looking directly to the
end can be accomplished by Indirect
means, the inhibition may be evadedat pleasure.)' No kin J of oppressioncan be named against which the f ram-e- ra

of tOe Constitution ; intended to
guard which mar not be effected.
(Cumrolngs tt. The StaU of Missouri.

WaJx..??--! ;? !

Having wabbled Into this untenable
position it Is not surprising! that the
court should assert that "It would be
quite competent for the sovereign
power to declare that no . one but a
married person shall be entitled to
vote." It mixht with canal acenracv
have said that the sovereign power
couiu prescribe tne neignt, in icet and

"i 52w"e,a ? T?'f!,!fT coIor oi
Mr. Sneaker, walvinr. foe irmmsnt

sake, the question of the righteousnessand soundness of the law and reason-
ing Of thlS decision Of tha SnnMmA
Court of the United States, do not the
previsions oi section za ot the bill now
nnder consideration go way beyondWhat the COUrt aara Con rrvaa m
tally dof It is not content w th flvln
a "status" for the voter bvreauliinblm to "retister hlms!f f. hi. nil
name, with his are. rias f hi...his Status. Whether aiurla a n-- ..

ried, i and ; tf ,t married, thename of his lawful wife" hnt
he "shall take aad subscriM an oath:' I
Therein he u,t iweVrVamSS, ouer

Ws offer to Clear Out; Scarlet Twilled Flannels, White Shakers, Striped
Jersey Flannels, Blankets and Comforts, at Actual Cost.

In the majority report, In speaking
of the annulment of the laws incor-
porating tho Mormon Church, this
language is nsea

The organic aet expressly provides that
all laws passed by tho Territorial Legisla-ture "shall be submitted to the Congress of
the United States, and if disapproved shall
be null and of ,no effect."

This power whenever exercised
makes the original law null not only
nereaiter, put --or iioeilect." if cits
approval only nullifies ite effect for
tbe futnre no foroe will be given to the
last words.-- , - -

Section 7 of the bill annuls certain
laws conferring jurisdiction on the
probate courts of Utah. Are we to in
fer that this disapproval by Congressof these laws not only Annuls them for
tue future, but makes) them "of no ef
feet' so far as the past is. concerned?
If this in the effect, as the major itv
argues, in regard to tbe laws incorpo
rating tne unurcn ana tne Perpetual
Emigrating Fund Company, then it
must follow, acooiding to their rea
soning, that whatever has been done
in the past by the 'probate courts was
illegal, null, and "of no effect." This
is contrary to the law laid down bythe Supreme' Court of the United
StAlAM . in t llA Vflnu Tta nb Th
State of Iowa, already referred to. but I

I

I suppose the court will promptly re-
tte&lf UKam I iina trA Anus M

ty, on the dictum of the distinguished
lawyers who subscribe to this later
doctrine.

Mr. Speaker, may I venture to ap-
peal to this House to consider well be-
fore it commits itself to the mon-
strous propositions contained in this
bill. I know too well tbe Influences
which are operating to drive this pro-
posed legislation through Congress. I
realize how the very air has been
made pregnant with the baseless cal-
umnies, the landerst th innumerable
and unmitigated falsehoods, ceaseless-
ly concocted and persistently dissemi-uate- d.

Religious bigotry and intoler-
ance are' arrayed against my people.Political neceabity, cant, hypocrisy,
and all kindred l'ocksnifflanim joinin the hue and cry; The platform, the
pulpit, the press, are mighty engines
for tbe manufacture of publio senti-
ment. Their batteries are directed
constantly and with full force upon
the Mormons. 1 know that it is prob-
ably well-nig- h impossible for any man
in public life to even protest against a
nieamire, no matter how monstrous,
how unconstitutional, that is aimed at
Mormonism. .

Daily, almost hourly, we are told
that it, is the evil of polygamy that
leaves us friendless.' "itid yourselves
of that stigma," is the advice of those
who admit the wrongfulness, the dan-
ger, of such legislation as is now pro-
posed, "and fair play and justice will
nave a chance." But is it polygamy
that is aimed at? If so, why not give
the laws already enacted and. so vigor-
ously, nay, so ruthlessly enforced, an
opportunity to work their legitimate
ell'ects? If they will not extirpate
polygahiy, surely no legislation of a
kindred character ever will. If you
are impatient and must have quicker
results why not act upon tbe declara-
tion of au assistant Attorney-Qener- al

of the United States, who deliberatelysaid that it would have been an act of
mercy to have put all grown-u- p Mor-
mons to the sword. This bill, If it be-

comes a law, will place the Mormon
people at the mercy of men whose
object is first to plunder them of all
their earthly possessions, and drive
them from their homes. The possi
bilities of the results of this legislation,
Mr. Speaker, can not be exaggeratedIn all candor I verily believe that a
law directing general outlawry to be
declared against all who did not, after
certain time from the Issuing- of a
proclamation, publicly renounce and
recant their belief In the faith of the
Mormon Charch.would be merciful in
comparison withi the effects of this

.piinAmnl lam
Mr. Speaker, it is not the morals of

tbe Moi mon people or tbe contamin-
ating influence thereof upon tbe pub-
lic that is at the bottom of the persecu-
tion we have to endure. It is prepos-
terous nonsense to talk about the
"Mormon blot" upon the civilization
of our age. If yon were to undertake
to eradicate blots upon your civlllza
tion you would have your hands full.
I would respectfully refer gentlemen
who are curious to know something of
tne morality wnicn tne ooastea civiiir
zatlon of tbe nineteenth century has
developed in localities far removed
from Utah, and: where intellectual
light blazes most powerfully, to Von
Oettlngen's Moralstatistic, published
In 18ts2. The lortmighUy Review.
speaKing oi mi dook recently, sala ;

It exhibits truly, the: njost "dieoial" of
sciences, since i consists of Ji,tye ei.se than
the exhibition ot a complete record of
crime. - Perhaps the sqost disheartening
pages of Vou uettingen array of faots are
those which relate to tbe crimes of great
cities ana aenseiy populous areas. Von
Oettingen's tabulations seem to include all
European countries except Spain, Portugaland 'lurkey. If a map of Europe were be-
fore us shaded in proportion to the returnsot nown vice and crime, the darkest
shadows would rest where tbe boast of in
teliectual light is greatest la Saxony, the
shrine of modern cqlfure, the fortresa of
tree tnougnu !.; j

.

There is but scant probability of
"the eanfeer of Mormon polygamy,'as it is termed, endanirerinar the mor
als of the world, of endangering your
civilization, in tne presence or tue
widespread and general deinoraliza
lion of morals,

Mr. Speaker, the Mormon Church
establishment Is the thing aimed at In
nil tbis onslaught upon the Mormon
people. It ia a religious problem youare endeavoring to deal with in this as
well as In all other legislation that baa
been attempted or proposed It is. oar
ecclesiastical and not our moral politythat Is aimed at that is sought to be
overthrown. The men who are her
irom u tan, clamoring for tne dlafran
chisement of the Mormon people, who
insist mai every omce wunin tne Ter-
ritory shall be vacated and filled by
appointees, that even iour selectmen,who make the assessments of proper--
ty, ana tue iax-xnecto- rs anaii mve
way to non-Mormo- ns, are not afraid of
tne contamination of their own or
their families' morale.- - They know,as ail tne world knows, tnat a purer,more orderly, upright. Cod-feari- ng

and God --serving community does not
exist upon earth than the exclusivelyMormon settlements A of Utah. It is
simply because the minority cannot,
under a democratic American' form of
local government, rule tbe maioritv
thatohese men are here clamorimr for
onr aiairancnisemeni. ; -

There is one question, Mr. Speaker,that is pressing swiftly and 'airontrlv
upon the people of this country; there
is one problem that demands the aeri
ons attention of all who are interested
in the futuro welfare of the nation, and
even of society Itself. That question.that problem,, the Mormons , have
soivea for tiiemseires.- - Ws are not
nerolexed about Aha relntionsi hutwuMi
capital and labor; we are not 'threat
ened with tbe dangers of a dissatisfied
proletariat: we nave no dread of com.
munisin; our slumbers are not d is
turbed by fears of anarohista. The
Perpetual Emigrating Fund Company
you propone ui wipe; out. cnt up root
ana urancn, pecmuse n imports poorsou iKnuniu lorsiipiers, wno yon, I V . I a . .ciaiiu uwome ins uonu staves or tnea . .j. . .. .mormon merarcuy. Ana vet w tier
cent, of all the Mormon families In
j tan own meir own nousea. jjut 8.S7

per cent, of men; women and children
can not reao. Tne onicnu statistic nra
a sumeient answer to tbia niorb.tma.ra:

The bard times recently experiencedthe world over have beeu' experiencedin Utah. But where Mormon laborers
have been employed; either in or oat- -
side the Territory, there have been no
singes. Ana. wnat ia still mora wor
thy your attention, there la not to-d- ay

in an exclusively Mormon community
piuuuviu, iu uveu oi one.

it is aaia tne country demands tha
so ppresaion of polvtrmmv. - Admit tor
argument's aake - that it does.- - The
country does - not demand that the
rights of citizenship shall be denied
the people. of, U&h, nor that their
Church kbau do dlalneorporated and
the church property 'Maande red. -

it wiu oe ciaimea mat tnia losiaisu
tion la recommended.: by the Utah
Commission. illo : those , who make
thlelaim fiilly comprehend how greata personal interest th ' members of I
that com mission have in tbe success of
this measurer This bill perpetuates
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Democratic party, and designed by the
Gentiles of Utah to widen the breach,
to render futile all efforts to reconcile
the Mormons to a state of cheerful and

. confiding feeling toward the Federal
Government, and to subject ue ma

-
Jorlty of the people of the Territory to
the aominauon oi tne minority, ur
Tucker and other Democrat may not
see this, but it is quite apparent to
those who know the state oi things in
that unhappy community, that this will
be the effect oz this oiu li it snail De-

cerns law. With laws already on the
statute books, which,-i-f administered
humanelv and Justly, however firmly.
are perfectly sufficient of themselves
to put an end to polygamy to no very
long time, it seems mat we are to su
peradd a measure which will drive the
Mormons to desperation, because It
attacks their civil and "

religl
oca liberties. It undertakes to
dispossess their Church of its
property, to borrow a phrase from

1 the report accompanying the bill, "to
cut up by the roots this Church estab- -i

Ushment." How other religious de
nominations can stand silently by and
see tr-i-s attempted passes my compre
hension. The ground taken by the
Judiciary Committee that neither the
State of.Deseret nor the Territorial
Legislature had any power to create
oca a religious corporation , as tne

Mormon Cnurch. leads to a conse
quence that idestroy s the whole objectat which their bill is aimed. If the
Mormon Church In Utah doesjnot bold
a valid charter which made It a corpo
ration, it is a voluntary religious asso
elation of worshippers, who hold a
certain religious faith, and they can no
mors be dispossessed of their propertyoya proceeding i la tne name of the
United States than any similar body of. ,ii i --i i

, muj vtwr ivukiuu ucoowotuuB
known In this country. While this la
plain v and undeniably true Kid while

' true the Mormons may well trust to the
H.aai Justice and firmness of the Su-pre- m

Court of the United States, theyare to be subjected, it seems, to tne
vexation and expense of litigation in
territorial court known to be hostile
to them, and at the same time they are
to be deprived, of all the Just rights and
privileges of home rule. There is no
Necessity whatever for dealing with the
so-call- ed Mormon ptoblem intbla way.
XX the jreaerai government would stand
till, leaving existing laws to their

natural and proper operation, and
woald open the way to the construc-
tion by the Supreme Court of the
United States of that one word "co--

' habitation," in the Edmonds act, there
wonU be some prospect .of an har-
monious and successful settlement of
the whole difficulty. Pass tbe Tucker-dman- ds

bill Into a law, and this pros-
pect will be Indefinitely postponed.

(Signed) Cxo. Ticxmob Cpktis.

Caxxssa New Tsar begins next Bat
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at for children; middle age and old aa. They keep the powder dry. pos'l
suffer yourselves; don't let your cbiineren suffer or your arrd parent. IteM ,

yp ir tbia Medicine will lemrlben tbe life ten year Ilead 1 eatimenlals. If
vour drosftist does not keep them, ask htm to order ior yos. luureal la&L bI. 60cw. each, 1 :

, f ir
f tSTKXrKBNAlj WniTK LADkli, excels every, other preparation for
Scsm. Wounds, Ulcer. Sor 11 cad, Bad Breasts, Saddle and Collar Sci at eke (
tn jlnct, you can't put them wrong on anything that require beating on Man or ,

6oU Ylliolcaal or Ref ail
Iralt I4t3f.e CitXt VUZi. COcu,


