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alth 1888 looking to the collection
of the personal property of the late
corporationportioncorcorpor stion excepting the attend-
ance by him uonupon examinations
and the making of formal demands
upon agents of the corporations and
receiving such property as was vol-
untarilyuntarily turned over to him

tenth the answer of said re-
ceivercei ver uuponpou page 23 to the effect
thatchat worth 0f propertyprogeny had
been obtained through his efforEs
is uunfairu fai r aandud uuntruen tru e for the reacoreasonsns
heretofore stated

eleventh the testimony of the
said receiver in his own behalf as
to his services tois unfair as the basis
of compensation is this that it ap
bearb from the report of said exam-
iner that the said testimony was
written out and was read to the
other witnesses on behalf of the re-
ceiver and was used by them as a
full antiand true statement of his ser-
vices as receiver antiand as a means
of estimatingesti mat ug their value but it no-
where appears that the attention of
said witnesses was called to the fact
that the attorneys of the receiver
had done by far the greater part of
the work claimed by the receiver

r as his awu
refused for the reasoncreaso1n that the

matters set forth in this proposed
finding have been determined by
the supreme court by its decisions
and decrees rendered march 20
1889 M N stone commissioner

IV
that the abouamouamountut of compensation

stated and claimed by the
receiver to he a reasonable compen-
sation for his services was unreason-
able excessive exorbitant and un-
conscionable and the evidence
showed that the receiver did not
court a fair and impartial consider-
ation of it

V
arti it the said receiver in making

said claim ariala nil suggesting the said
amount as a reasonablereu compensa-
tion for his services and in bring
ing tuto the attention of the court
testimony to substantiate said claim
acted in bad faith toward the court
in thisthin that the testimony procured
by him waa not full andaid fair
ammy taken upon a9 full antiami fair
nt of his acts asai receiver
hutbut that on the voutcontrary it sup-
pressedt facts which if made
known to the witnesses would have
influenced their judgment and
would probably have decreased the
amount of their estimates as to the
value of his services and that the
statements made by the receiver to
the said witnesses were made with
a full knowledge of nilall the facts in
the case and this that by his own
contrivance he procured the testi-
mony to be taken antiand the exaexamin-
ers

nain
decision given without auyany

concicontest of the partiesartles
refused for the reason that the

matters set forth in thishis proposed
finding have been determined tyby
the supreme court by its
and decrees rendered march 20
1889 M N stone commissioner

VI
that a portion of the real estate

acquired in this casecabey to wit the
tithing office and grounds were
by the saidmid receiver rented to and
are now in the posepossessionemdon of john R

winder william B preston and
robert T burton and that the
same are being used for the pur-
poses of a tithing office iuin connec-
tion with the salt L ike stake of the
church of jesuslesus christ of latter
day saintssaint that at the time the
said receiver leased the said

as aforesaid the receiver
had reason to believe and did be-
lieve that the premises would be so
used by said lesseeslesselsles sees

alnono vvi allowed N stone
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VII
that prior to tilethe aih day of july

1888 the Rocreceivereiver had brought cer-
tain suits in the district court of
the rhind judicial district of utah
against cerialo defendants therein
liftined the objects of said actions
being to recover possession tff cer-
tain pieces of real property audnd to
have the same declared to be of the
property ofaf the said late corpora
tiou etc and also to obtain posses-
sion of certain personal property
also the propropertyerty of the said
late corporation abat said suits
were begun on marchmach 23 april 4
and blay 14 1888 antiand are the same
suitssuite referred to in the petition of
the school trustees in this action

afterwards on the ath day of
july 1888 the receiver and tilethe de-
fendantsfend ants to the suits above men-
tioned compromised said suit sand in
lieu of the tracts of land therein
sued for except a smallsmalI1 piece five
rods square in the northeast corner
of lot 8 block 76 plat A the said
receiver took the sum of
that the order of this court authoriz-
ing the saiaai I1 receiver tolo compromise
said suits was made by the court
solely upon the recommendations
and representations of the receiver
as set forth in his written petition
filed in this court on said july 9
1888 and upon the
turns and representations of the so-
licitorslicitors of the said receiver made
by them orally in open court to
wit by P L williams
george 8 peters and thomas mar
shall at the time of presentingng said
petition that the recommenda-
tions and representations belagabeln in
substance as follows to wit that the
said compromise was fair audand reason-
able under the circumstances and
that the saus to be received for the
property were the proceedpro eeris of sales
theretofore made by the late corpora-
tionti0 n to varivariousous bajpaitiet ieafc

refused because the matters set
forth in this proposed finding have
been passed upon and determined
by the supremeidu preme court by its becis
i n and decree rendered march 20
1889 M N stonescone commissioner

that such representations so
made as before faiq were not made
with any desire or intent on the
part of the said receiver or his soli-
citors to mislead the court but were
made in good faith hutbut negligently
but that nevertheless the state-
ments made by them orally together
with the statements of the petition
that the property was the property
of the late corporation and thac the
right of the receiver to recover was
clear did actually mislead the
court and the court had reason to
believe and did believe from the
statements thorethere made thathat soldsaid

fum of was approximate-
ly the value of said property that
so believingbelie the court without fur
ther u approved said
compromise anand ordered the sanaesame
to he reported to the court for its

as above set forth MNstone commissioner
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that the sumsuin received for saltisaid
real property to wit is
less than one half of the real value
of said property as it exitedexi ted on salsai i
ath day of july 1888

Re M N stoutatone
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IX
that upon entering upon the du-

ties of his office november 10 1887
the receiver found that on or about
the 2801 day of februaryPeor uary 1887 the
lutelate corporation had in its possession
certain personalpersona property inventor
led at and that the samesaine
hadbad been otion or abnbaboutiut the date last
mentioned transferred to the vari-
ous stake associations so called cor
coratiousious throughout the territory
some twenty iuin number that theatheral
eniver had reason to believe and ditdid
believe these so called stake associ-
ations to be illegally incorporatedincorporateI
and had reason to believe and didtji
believe that they could not take
title nor hold possessionpoa assion of the pro-
perty so transferred or pretend-
ed to be transferred to thenathem
on the day of february 1887

that in the mouth of april 1888
the retrei elvereiver came into the posses
sion of certain documents which
showed fact to be that of said
sumsuin of about was
represented by live stock of various
kinds and description in various
coucountiesaties in the territory that part
of said sum was in cash to wit the
sum of that a part of said sumsuin
to wit S wis of perishable vaarna
aerial such as butter eggs meat
cheese etc that the balance to wit

consisted of hay grain lum
herber merchandise office furniturefurn
etc

that the receiver negligently
and from want of due care failed
to take into his possession any of
said property or to take any stepa
to obtain possession of the saraesame
from november lOth 1887 when hehc
qualified as such receiver uutil may

that thereafter hebe took no
adequate steps tato said prop
eriv 11 r any part tho beof but 6on
injulyY ath 1888 compromised hlahis
claimclai maudand the claim of the united
Statts s to the same for the sumsum of

that on the ath day ofjulyJ y 1888 and subsequent to said
day of february 1887 much

of said property had been wrong-
fully vondconsumedumed which fact was
known to said receiver and he
negligently failed to take any steps
to recover the value thereof from
the parties so wrongfully consumeconsumingalit
the samename nrnorn r to ascertain whether
said persons or corporations were
able to respond in damages

refused because the matters setnot
fjorthorth in this proposed finding have
been passed upon and determined
by the supreme court by its de-
cision and deidecreeree rendered march
20 1889 M N stone
giQuer


