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STPREME COURT OF TilE UNITED|

BTATES,

Ovu. 180<Detober Term. 1572,

{concrLUDED.]
A elsuse in the ﬂ.hmtwn of the
act, however, has bven referred to,
by which is §s declared *‘that the
Constitntion and all Jaws of the
1"nited States, which are not leeal-
ly inapplicable, sha!l have the same
forcea and eflect within the said
Territory of Moantana as elsewhere
in the United States,”and it Is
argued that by virtue of this eén-
asctment, all rezulations respecting
judielnl proceedings which are con-
tuined in any of the acts of Con-
gress, are imported into the prae-
tire of the Territorial *courts.  But
this proposition is not tenable.
Laws regulating the proceedings
of le United States cou‘;l- are of
= iic. application, and are in
ll?‘:lh and fact ‘? wlly inapplicable
10 Lt courts of a Territory. There
is a law authorizing this court to
appoint a reporter. ‘In one sense
this lJaw is not leeally inn%pllcahle
to the Suprene Court of the Terri-
tory; but in a just sense it is s0.
'l‘hu law has a specifie n{Jplicatlou
to this eourt, and cannot lied
to the 'I‘erriloriat Court “ithout an
evident misconstruction of the true
meaning and intent of Congress in
the elause of the 13th section above
referred to. That clause has the
effect oundoubtedly, of importing
into the Tewritorp the laws passed
by Congress to prevent and panish
oifences against the revenue, the
mail service,and other laws of a
general chanwlur anud universal
application; but not these of speci-
fic application.
The ncts of Congress r

ug
proceedings iin the United States
Vourts are cencurred with, and con-
fined to, those courts, LUIsldtﬂ"d 0=
parts of the Federal system, and
inveated with the judicial power
the United States expressly confe
red by the Constitution, and to be
exercised fn co-relution with Lhe
presence -mmd jurisdiction of the
several Slate courts and govern-
ments. They were nol intended a=
exertions of that pienary municipal
authority which Congress has over
the Distriet of Columbia and the
Territories of tie United Riates
They do not contain a word to in-
dicate any such intent. The fact
that tlwy require the Circuit and
District Courts to follow the prac-
tice of the res tive State courts

ply no other rule in such cases,
shows that they cannot apply tg
the Territorial courts. As before
said, these acts have specific appli-
cation to the courts of the United
States, whieh are eourts of a pecu-
lHar ebaracter and jurisdietioon,
Whenever Cofigress has proceed,

et to orgunize a government forany
althe Termmlmi it bas, merely in-
stituted a general system of eourts
therefor, d has committed m*
the  terrilorial assembly full
amhjoeo to a fow s or
of ‘supplying
!lon ‘MECessary

uta operation,
even to the zduiq of the jurisdic-

tion of the several courta As a
general thiug, subject to the gener-
ak sechewe of local government
chalked out by the Organic Act,
and sueh s al provisions as pre
cantsined therein, the Jegisia-
ture has been entrus L with
the enactment of the entiresystem
dﬂunhﬂ#.ﬁw,a& talso, how
aver, t right o Oow to
rov ise, alter; and revoke at its; dis-
¢retion. The powers thusexercised
by .the Territorial tegtalat 8 are
nearly as extensive those. exer-
vised by any State IeEilhthfﬂnd
the jurisdiction of t Territerial
courts is collectively = eo-extes.
sive “with ahd’ correspondent
{d that of .the  Btate eouris
~—a . -very . different  jurisdiction
from Lbatexercised-by the pircuit
and distript coarts of the United
Statés.  To fine, the . Tarrltm*hl
like the Btate courts; are iav
r;lth p&euury municipal jurisdic-

on

lbhhul.t.hnt the district conm
of the Tecritory a.re, by the Osga
net, invested with the same i Ian
dietion; in all cases arising unger
the Coustitution and laws of tbe
United States, as is vested in the
circuit and distriet courts of the
tited States: and a portion of each
term is directed to be appropriated
to the trial of causes arising under
the said Consatitution and laws.
\Whether, when acting in this ca-
paeity, the courts are to be
governed b of the regulations
affecting the crcult. and district
courts of the United States, is not
now the question.
cases within the jorisdiction of the
latter gourts would, not, under, this
clause, come in  Lthe Territorial
courts, namely, those in which the
Juriadietion depomls on Lhe citizeu-
“hip of the parties  Cascs arising
Wi 1o 'the Constiiucion and laws of
the Unlood States would be com
ed mostly of revenue, admimity,
patent, and bankruptey cases, pro-
secutions for crimes against the
Thilted Stites, and  procecutions
and auits for infmotions of the Inws
relating 1o civl rights under the
NiVih and XVih amendments.
To avoid question and controversy
as to the modes of proceeding in
such cases, where not already set-
tled by Jaw, parhaps additional leg-
islatipn w gpuld be desirable.

Tuia review af Ihq entire past
legisMtion of Congréss on the' sub-

ject under ¢onsideration, our éon-
cluslon is, that the ﬂml:l.lt'e lead-
ings, and forms and mwodes of
ing of the Territorial ris,
ns well as halr m ctive jur fom|
tions, su sald, toa
few express or 'lled conditjons
In the ilg in-
tended to un to l.he eglslative

aection of the Territorial assemblies,
and to the lations which mkht
be adopted by the courts them-
selves. Of course, In case of ny
dlﬂlmltiaa nrislng out of t.hts

Soer al oy Lrke to chtabliah

raguhtions on this, as well ' u on
any other sabject of legislation
as it shall deens- expedient hnd

Tg: judgment is affirmed.

Chlef Juatlw Waite did nnt =it
jn this case sued Rook no part in the

decision.
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