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THE IDAHO TEST CASE

continued from page

smith one of the twelve apostles of
the church

Q you may diateate whether to your
knowledge there has been any teach
ingin elther publicly or privately of that
doctrine ofof polygamy or bigamy A
I1 have heardboard none since then

Q are you a polygamist or bigamist
yourself A no sir

Q about vist proportion of your
people in your county occupy that
position or status A I1 could not tell
only as to the ward where I1 reside

Q how many are there A there
Is one

Q how many are there in the ward
A out of the persons are I1

about 85 male adults
Q you have been familiar with the

teachings of the church more or less
ever since you have been a member
A yes sir

Q you may state to the court
whether it has ever been taught as a
duty resulting from membership AA
never VQ or as leading to the highest de-
gree of salvation A no sir

Q it has been left to the discretion
otof fhehe people A yes sir

grosscross by smith
Q when did you come down here

A I1 came down yesterday morning
Q did you comedowncome down on the train

wita metaylorMr Taylor the sheriff and some

Q on the train coming down here
were you not engaged most of the time
in making an arpargumentpiment in favor of
polygamy A I1 will state the facts

Q just answer my question was
not that the castcase A I1 was asked the
qquestionestion by mr tayloray or as to whether
ppolygamyI1 gamy had been renounced and I1
ttoldI1 him the wayoy it was and that it
wasa and he asked mee where it came
1fromr 0 I1 cited him to the evidence of
angus M cannoucannon in the district court
of salt lake city

Q piddid you not take up most of the
time in coming down here in the cars
to the effect that the doctrine of polyg-
amy was right A yesyee sirair 1I1 was
engaged iniii nuan argument with these
gentlemen

Q in which you espoused the cause
of polygamy A yesyee sir from my
belief

Q that is what you did A yes
sir I1 said I1 believed in the principle
andana do so still

Q and made an argument in favor
of it A only as far as I1 believed in
it as a principle and I1 stated adia not
wish them to brinbringh4 me to talk aponupon the
subject while I1 was with a sheriff on
one side and a lawyer on the other side
of aheme it wvwas not very satesafe torfor me to
talk about itft

Q did you not take up for a longalong

time and lengthily the subject of
Ppolygamyoly garny audand make an argument in
tavorlaver it A not very lengthy I1 an

their questions just the same
as I1 do yours now

Q did you not claim to them that
polygamy0oly1 gamyarny witswas right A no sir

ddont0lilt know that I1 claimed that it
was

Q did you or did you not A I1
dout remember the words exactly
that I1 spoke

Q what was the substance of it
diddia you mean to convey the idea that
it was right A I1 meant to convey
the idea that the principle Was Fight
and told them that I1 did not preach it
nor allowallow others to preach it bindand they
said if I1 would preach to them themthe
would come to the meeting I1 told
them if they would come I1 would
preach to them bbutut not polygamy7 be-
cause we were restricted and told to
preacepreachali nothing but the
of the gospel

Q you accept this book of Doedoctrinetride
and covenants as your declaration of
belief A yes sir

Q along with the book of mormon
and bible A yes sir

v redirectrebe direct examination
Q who were the two gentlemen

A mr taylor and mr winters
Q when was that A yesterday

morning
Q anere did they get hold of you

A on the cars
Q they proceeded to pump you on

the polygamyolgtmy questionjuestion A yes sir
they did aandnd 1JT told them I1 did
wantW to talk
phereP here the court adjourned
thursday morning at 10

thursday 10 ama m
at the opening of the courtcobit at

stated that any
evidence he might desire to
in behalf of the plaintiff would
be a repetition of that which had al-
ready been introduced the
therefore rested

mr bennett then asked that ard
be permitted to come

the case in behalf of the intervener
the court granted the request
mr smith then informed the

that he desired to call some
in behalfof the defendant

C B

being duly sworn for the intervenerintervene
testified as follows

Q where do you reside A I1
in oneida county

Q at what place in the county A
I1 live at weston

Q how long have youyon lived
A I1 have been there about eight
years

Q have you ever been a member
the mormon church A yes sir

Q to what p local subdi-
vision did you baloufbelong while a
of that church A iwaswas a seventy
enene time

Q to what stake or ward did you
belong A I1 belonged to weston
ward in oneida county

Q youton say you were a seventy at
one tide tell usua what that means
A it is a sort otof organization I1 dont
know exactly how many there are in it

Q Is it an order of the priesthood
of theahe mormon Chucharonrelf A yes sir

Q what is the next order above that
in the priesthood A the high
priests

Q who are lexinext above the high
briesta A I1 dondontt know that I1 could
tell I1 navehave not paid very much atten
tion to it for a very long time

Q what were the duties of yourself
as ita seventy

objected to as immaterial over-
ruled exceptions taken

Q it is something like a minute man
to be ready when you are called torfor
and to debe always on hand

Q did your duties pertain in any way
to teachingteaching the people the doctrinesdoctrines of
the church A I1 believe so

Q how long is it since you ceased
tobe a member of the church A I1
was cut off about a year ago ovor more

Q were you acquainted while a
memberm em ber with the teachings of the
church in relation to polygamy or
bigamy A yes sir

Q were you acquainted with the re-
lation and practice known as celestial
marriage A yes sir

0 I1 am only partly acquainted with
it 1I1 have heard about it

Q you have taught it A yes sir
Q in the public church organization

A yes sir
Q in relation to polygamy and big-

amy you say that was to the
people in that church was it taught
publicly and openly in the congrega-
tions A yes sirair I1 believe it was as
a general thing in the past I1 have not
heardbeard it for more than a year I1 have
not attended their meetings furfor that
time

Q was it enjoinedjoinedecer upon the people
to enter into anat relation as a duty or
was it simply a sort of permission
A atatoneone time it was enjoined upon
them pretty steady and only about
three or four 3 ears ago

Q who were the persons who did so
enjoin the people youyon mamay state their
names A I1 have heard johnjohn munn
an ex bishop otof weston

Q who else I1 have heard a great
many

Q Is munn a member of the church
A yerye sir

Q what position does he occupyy
now A none that I1 know of except
an elder or a high priest

Q that was only threeor four years
ago A yes sir

i Q you may state what was the sub-
stance otof the teachingsteach inge on the subject
at the time A he told them it was
enjoined upon the people and endeav-
ored to show the penalty and conse-
quences itif they did notnet do it

Q what were the consequences A
I1 bave not given the subject any
thought

Q I1 will ask you itif any particular
reward wiswas promised them such as
political preferment and such things if
they would enter into that relation A
yes sir not only promised outbut such
things were held out as an inducement
to hold ati at positionportion

Q whittwhat positions do vou refer to
A tof 0 some kind of an office

Q As an office of the church A
yes sir

Q what are these different posi-
tions in the church ak deacons
elders seventies hinghogu priests
bishopsBinhops counselors and so on I1

Q have they a tithing department
A yes sir

Q have they offices Inthain that also
A yes sirair

Q Is mercantile assoria
bious under the auspices of the mor-
mon church A yesyea sir

Q what are they called A they
are called coopco op stores

objected to as immaterial and in-
competent overruled

Q what offices pertain to that A
there are clerks and superintendents
and directors and so on

Q what itif anything was said about
these offices and preferments torfor these
offices to persons who did or did not
enter into this relation of POlYpolygamyKamy
A I1 dont know that I1 have heardbeard
anything of that kind said

Q have you heard it either pub-
licly or privately objected to the
part of privacy overruled A no
sir I1 do not believe I1 have heard it
either way

Q what persons in tactfact holdbold these
positions as to their being reputed
polygain ests or not A As a general
thing they are the holders of offices or
their sons

Q As a general thing these offices
are held either by the polygamists
themselves or their sons or daughters
A yes sirair

Q what books are recognized
embodyingemoo dying the teachings of thetremormor
mon church A the book of doc-
trine and covenants andaad the book
mormon the book called the
of great price and the bible

Q Is the pearl of great price re
carded as a doctrinal work A yes
sir I1 think so

cross examined by rawlinsBau lins
Q you spoke of the co

stores as being church institutions
that correct that they are part of
organization of the church or
financial institutions of private par
ties A yes sirair generally

Q that is the members of th
church enter into an
form a corporation and arutput in
money as stock sodod hholdd stock ac-
cording to the amountamoust of money in-
vested A yes sirair

Q and these stockholders elect
officersacers A not altogether

Q there may be some stock held b
personspersona not cormonsmormonsMor mons A yes sirair 1
have freand some isolated cases of that
kind

Q then the stockstockholdersbolders elect the
officers of the institution A yes
sir

Q they are not appointed by ahehe
elders 0of the church A yes sirair
they are to the best of my
ine

Q how do yauyou reconcile that state-
ment with that as you said they were
elected by the stockholders A one
who was not a mormon would not hold
an office in that outfit

Q supposing he had stock in the iiin-
stitutionution or the most of it A he
would not be very likely to do that

Q inIB fact this coopco op store business
is not more than this a number of
people latestinvest their capital ID this bust-
ness

busi-
ness and each has stock according to

I1 the proportion of money invested A
yes sir

Q that is true A yes sir
Q then tois it not true that thesthese e

stockholders who subscribe this capi-
tal elect the officers to manage the inin-
stitutionution A yes airlr I1 think so

Q be89 that they are not more loanthan fi-
nancial institutions A yes sir but
theythe are a peculiar class

Q youyon mean the people who sub
subscribe this i stock are members ot01
the mormon church A yes sira ir
perhaps

Q have you had anything to do with
th se stores in your time A yesyep sir

Q who was the superintendent of
the store A I1 think it was bishop
urais

Q Is he a polygamist A not thatI1
I1 knowkitow of

Q has hebe ever been one A I1 dont
he ever was

Q Is he the son otof A
I1 dont think he is

Q then the factact of being a polyg-
amist was not made a distinction or a
distinct qualification for holding of-
fice A that is only an isolatedisolared mat-
ter

Q are there are others in your
town A no sir

ayesQ darkclark is a bishop of the church
A yes sir

Q in that case the ddistinctionIs 0 f

polygamy is not made a distinction of
the right of holdingholdinzaa beneficiary office
A no sir but it ittanan isolated casecafe

Q ifhow0 w many counselors have bish-
opsop A4 two

Q apwho0 are the counselors of your
Bbishoppr A one of them is harry
muon and peter michelson

Q are eithercither otof these men
isto A I1 dont think ththeyeyareare one of
them is reputed to be

Q Is he as tarfar as you know A
not to the best of my knowledge

Q the practice of polygamy was
never a test of membership A well
a man was not ranked vryvery high if he
was sotnot

Q was it necessary to be a member
of the church in order to be a polyg-
amist A yes sirair to beabe a member in
good standing

Q was it necessary to be a polyga-
mist

J

in order to be a member of the
church A not particularly

Q you were a member at one time
A yes sir

Q and you never were a polyga-
mist A no sir

Q how long were you a member of
the church A I1 avaswas baptized when
I1 was eight years oler

Q you were a member a long time
k it that makeda man a member then
I1 was

Q you ceased tobeto be a member about
a year ago A yes sir

Q had youyon ceased to belong to the
church before you were excommuni-
cated from it A yes sirair I1 had to
demand nimy discharge several times

Q they didid not want to let you go
A no sir

Q how many people Aare in your
ward A 1 could not say

Q about how many are there A
probably there are families

Q are there any polygamists A
I1 dont know of any

be direct examination
Q there are none of these

mists who have their homes there A
there are three I1 believe in the town

Q are they in the town A yes
sirair and vicinity

Q how many polygamist families
are ttherehere A itI1 think11 I1 nk there aarere tthreehree

Q do you know whether clark is a
ppolygamist or not A I1 dontdant know

Q he has as far as you know but
one family inia idaho A that is all I1
know of

Q how far is weston from the line
of utah A I1 believe it is two milesmilea
and a half

Q do you know whether hisbis family
is related to a polygamous family

objected to sustained
Q do you know ifU his daughters

have married A I1 be-
lieve one of them hishas

Q do you know whether more than
one has A 1I dont think there are
to the best of my understanding

re cooss examination
Q how long is it since munn wvwas

bishop A itillsis some twotwe or three
years I1 dont know exactly

Q waswas hebe superseded by darkclark A
no sir

Q it is not more than three or four
years since hebe was bishop A no
sir

Q do you know as a matter of fact
when he ceased to be bishop A not
exactly

Q then you may be mistaken as to
the number of years A yes sirair I1
may be

Q it was while he was bishop that
youvou heard him preach polypolygamyganty A
yes sirair and since that time

Q agbe egtill11 living in that ward
A ia isa off on the railrailroadroid

rebe dired examination
Q was not allenalien the bishop who

11succeededacce eded him A I1 think not L
salt rememberreme moer about thatahat andami aaar

not positive

W K

being duly sworn for the intervenerInteryener
testifies as lollfollows I1 kQ where do yewyen reside A I1irere-
side at rexburgRex burg

Q in what stake of zioalon is that A
it is in bannock stake

Q who is president of that stake
A thomas E ricksbacks sr

Q what ward do you levein in rexbex
burg A I1 live in the second ward

Q woowho is bishop of chat ward A
cauperalper steiner

Q who is the counselor A I1 am
nonosr positiveve as to that

Q have jonyou attended mormon
hurcheschurches at rexburg during the last
three or four yearspears A yes sir

Q how often A not very oftenaQ have you ever been a mormon
A I1 was raised oneoae

Q when did you sever your connec-
tion with the church A entirely
when I1 was 21 or 2322 years old

Q have you ever heardbeard the teachers
or preachers of the mormon church
instruct their people upon the subject
of polygamy or plural marriage Ayes sir

Q how often A all my life
Q how was litit taught to the people

A it was as a duty
Q and was it taught in public

private priesthood meetings A it
was taught everywhere publicly and
privately
OAQ whittwhat were the 1 recognized works
of the church doctrinal works A
there was the book of mormon the
doctrine and covenants and the pearl
otof grestgreat price and I1 think there was
another one

Q was the bible one otof them A
that was a secondary consideration

Q it was considered as second
classclaas A yes sir

Q you say tha relation of plural
barragmarriagee was eoenjoined0 bed as a dutydaty A
yes sirir
itraQ whatV it rrewardd was promised for
its observanceer andd what punishment
torfor its nonobservancenon observance A itII a man
was a polygamist he would have a
higher glory in the next world it he
did not he was of a lower grade in this
world and the next if he did enter in-
to polygamy he would have aaltheall the
offices all the tatfit offices

Q That waB taught to the people A
Yaey sir

Q you say you have attended meet-
ing during the last three or tourfour years
A yes sirair since I1 have been at rexbex
burg

Q what have been the teachings
there A I1 have heard grant the
apostle and woodruff both preach as
rank a polpolemistmist sermon as I1 ever
bearheardd in president youngs time

Q when was thatthai A it was with-
in the last threethred or tourfour years

Q have you heardbeard either of these
men preach since then A no sir

Q have you heard others of the
twelve apostles preach A I1 have
heard john W taylor I1 think that
was hisbis name and that he WAS an
apostle I1 know he was a young man
and an apostle

Q did hebe have anything to saymay upon
the subject A yes sir

Q what did he say A he advo-
cated it with terrible force

Q when was that waA it was two
yearsyear ago this mer

Q have you ard any of the other
apostles upon the subject A
no sir 4Q have you heard any of tbabe elders
of the church preach against that sudadb
eject no sir

Q have you heard any local elder
or bishop preach upon the subject
A yes sir

Q how long since A I1 heard an
bluer three days ago

1
Q who was that A it was david

robinson the man who promised to
obey the laws a few days ago here in
cacourtt1E what dirtdid he say A
cacattad and said the government of the
united states would never eradicate it

i Q was that the man who was here
iinn curtcourt A yes sir and promised
tto0 obobeye the laws

Q zehe said the government could
not eradicate it A yes sir

Q did you ever hear a mormonon
preach teach or talk against it A
not a word against it it was always in
favor of it but never- anevera word against
it

cross examined by rawlins
Q you say you have heard them ad

I1 it at all times A yesyea sirair
Q do you swear to that A yes

sir
I1 Q you have heard it yesterday Anono sirair but it was because I1 did not
1 happen to talk with allyaadotof the mor
mons

I1 Q I1 understood you to saysav you had
heard it at all times I1 A yes sirair I1
said soBO

Q you did not hear it yesterday oroi
the day before yesterday A no sirair

Q how many times have youyon at-
tendedd the mormon services in the last
67amro0 yearsears A I1 am not prepared totc

QS how many times A
halthi a dozen times

Q where and when did you attend
the mormon services A I1 bellevebelieve it
was in about a year age
last winter A

Q wherea I1la8 LlymantownLymanyetotownwn adji
near rexburgRex burg

Q what day anand4 date was toilthis ser-
viceI1 A I1 could not say that

Q you cannot say what day of the
week it was A no sirair
noQ you have no idea about that A
no sir I1 could not say what monthboath it
was either

Q was8 iti before or after christmas
A I1 could notot say as to that

Q how do you know it was a year
the winter before last A to the bestbeat
0 tf my recollection it was

Q are you sure it was last winter
A I1 might be mistaken

Q that was toethe last meeting youyon at-
tended A yes sir

Qi when before that had youyon at-
tended services in the mormon church
A it was the summer before that

Q how long ago is that A it was
two years woago

Q are you suresura about it A yes
sir

Q where was it A it was fitat
wilford

Q what was the occasion of your
being there A I1 had occasion to visit
there

Q you think it was two years ago
this summer A yes

I1 sirair
Q are you not mistaken about the

time A I1 am not very plain as to
whether it was two or three years ago

Q will you refresh your recollection
andanci state definitely whether it was two
or three years ago A I1 have no way
of telling about it but I1 remember the
visit of taylor and his talking about it
but I1 am not positivetife about his visit
or the time of it

Q are youkou positive whether it was
summer or winter A it might have
been in the

Q Is it not your best recollection
thatthac it was three years last spring
A I1 am not very clear about it I1
think it was that spring

Q how many people were in at-
tendance A the house was lullfall

Q what time pfaf the day was that
meeting held A it was both morn-
ing and night

Q which otof these meetings wasvias it
that hebe preached at A rtit was at
the morninmorning service

Q are yyouon that A
ye sir

Q what time was the meeting
calcalledd A at 10p what time did it end A I1
doudout know about that

Q who preached besides tayloe
A I1 think there were a few remarks
made by davis

Q do you recollect what he hadbad to
sa A he only introduced taylor

QQ do you remember w bat taylor
hadbaah to say A yes sir very dis-
tinctlyly

Q you cancaa repeat his words A
noN sir but I1 can give the purport
of them

Q did you treasure it up in your
memory for this occasion or did you
write it up A no sirair I1 did not
write it up but I1 treasured it in my
memmemory

Q irldidyd you have it inyour mind chatahat
youyon would he called on to testify in
this case A no sir but be was
speaking of the school issue in our
country

Q were you a spotter A no siraQ how did you get there A I1I1 Wswas
after undergrounders

i Q youyon were a spy A yes sirair itif
you wish to call it such

Q you were alterafter evidence to get
case A I1 was there as a deputy mar-
shal

Q were you not as well interested
to produce evidence with which to

i coconvict13 vict these people A no sirair I1
I1 was not

Q you went there looking for un
groundersder A yes sir

Q that was your sole object A
i
yes sir

Q did you have any warrants with
you A yes sir I1 did

Q did you have a warrant for
lorS A no sirair I1 never had one torfor
him

Q that was two or three yearsyeara ago
A yes sir
4Q whenwhen next before that time did

you attend meeting and where A I1
think it was four yeroyears ago last may

Q where was ithacthat A it was in
rexburgBexRex burg

Q within the last four years then
you have attended services one two or
three yearsears ago and one you think you
attenattended11ed last winter A yes sir

Q whoW ho preached last winter A
there was wilcox and lyman and one
or two other parties

Q who is lyman A he is the
bishop

Q how did you come to attend that
service A I1 was there on the same
errandi

Q Wwas there any other preaching
i

dotedone exexceptcapt that by the bishop A
not that I1 know of there were three
or four partipartiesels got uup and gave their
testimony as they calcallF it

Q did anybody else preach on that
1 A I1 think two or three of

the larmlymann people did
Q were TOU acquainted with them

A I1 might have bleenbeen
Q you are lustjust guessing den aboutabott

there being some more there wao did
any lWe aching A it Is running in my
mind there were

Q I1 wish to know what you know
A I1 dont know

beKedidirectreet examination
Q what do you mean by sasayinging they

bore their testimony A 11 BILIsaidd to the
best of my recollection ththeree haere
three or four whowh bore their testi-
mony

Q what do you mean by that A
it is a common practice of each mem-
ber of the church getting up in public
meeting and bearing heir testimony to
the truth of this work

Q that is the way the preachers
term it A yes air

Q you stated that at all times and


