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man fire. Klingensmith not only  upon such  purchased testl-| ‘““Before you can find the prisoner | The gentlemen gave it up, and
acknowledges having fired his gun, |/ mony? Would your conscien-|guilty you must,from the evidence, | was informed that it was because

but states that he was particular to
take aim and was sure he brought
down his man. Netwithstanding
this confession, and notwithstand-
ing the fact that he stands before
yon a clearly proven perjurer, he
wanted to make you believe that

he was an exemplary man,and that
his bosom was all but overflowing
with the “milk of human kind-
ness.”

Klingensmith states that he
marched at the head of the column,
which was marching parallel with
the emigrants. White says, he
himself was at the rear end of the
column, and that the column did
not march parallel with, but in the
rear of, the emigrants; and that at
the first fire the Indians came rush-
ing down in overwhelming num-
bers upon the emigrants,slanghter-
ing men, women and children.
Now, therefore, is it not a reason-
able inferanaa and in fact the only
rational conclusion at which we
can arrive, that the Indians were
the only ones who fired, with the
exception of Klingensmith.?

Another theory of the prosecu-
tion is, that Lee incited the In-
dians to massacre the emigrants,
There is not one word or syllable of
testimony to substantiate this, ex-
cept what Xlingensmith says;
which is, that Haight or some one
else told him such was the case.
- While at the Mountain Meadows
Smith says that the Indians were
under the control of Carl Schurtz,
and that Higbee had command of
the ““troops.” lLay aside the testi-
mony eof Klingensmith, which I
think I have conclusively shown
is unworthy of your serious con-
sideration, and what testimony
have we left that reflects upon
John D. Lee? None whatever.

When his statement is stripped
of all the inconsistencies and con-
tradictions with which it is
clothed, there is nothing left but a
deformed, limbless and hideous
skeleton.

Gentlemen of the Jury, look at
this man Klingensmith, and say if
villain, coward, murderer and as-
sassin are not written upon every
line and lineament of his features?
Not even old age, and the seothing
influences ef time, with its gentle
tread, can stamp out or efface the
damning marksfof erime upon his
;:lflainuua t}uuntenamf: He stands

ore you proven to A perjurer
a mnM assassin. Hepe a{anda’
before you, gentlemen, a confessed
moral coward, and God hates a
coward. Klingensmith confessed
himself a coward and hated of God
when he said he did not have the

ces allow you to pronounce him
guilty without compunction? If
you would,then your souls would be
equally stained with the foul blot
which the blood-money fastened

upon the perjurer’s soul! Now you

may ask me 1f 1L mean to assert that
Klingensmith has seld his testimo-
ny for ten thousand dollars. Gen-
tlemen, I will prove to you that
he has sold it for a sum equal to
more than twice that amount. He
has sold it to save his own life !
Klingensmith has purchased his
own life by giving the testimon
which you have heard! Do you
suppose that Klingensmith would
thrust his neck inte the halter and
expire upon the gallows for thesum
of ten thousand dollars! No, gen-
tlemen! Worthless as his life is,
still to him it is worth more than
money. He has not .that love for
his fellowman that would make
him take money that others might

enjoy, while he would have to un-

¥ | made,

believe, beyond areasonable doubt,
that the prisoner is guilty, and tak-
ing the whele evidence together it
must exclude every other hypothe-
sis but the guilt of the prisoner. A
reasonable doubt is only such a one
as would arise in the minds of rea-
sonable men, such as you ure, who
are selected because it is supposed
and expected that you are reason-
able men and ecompelled to try such
a question. Proof beyond the pos-
gibility of a doubt is mnot required,
because such proof never can be
[t is not necessary to show
to you that it is not possible that
the prisoner is innocent to show
beyond all possibility of a doubt
that he is guilty; but it is required
that the prosecution produce such
evidence that when you look it
over as reasonable men, you do not

| doubt the prisoner’s guilt; that the

evidence produces in your minds
an abiding coavietion to a moral
certainty of the guilt of the defend-

dergo the torments which retribu-
tive justice will be sure to mete out
to him for his erimes beyond a fel-
on’s grave. Gentlemen, he has sold
his testimony for a purpose, and

that purpose is to conviet John D.
Lee., Throw aside the testimony
of thie accuser, and what evidence
have you left upon which Lee can
be convicted? Not a tittle!
Gentlemen, Judge Sutherland has
already fully stated to you eur the-
ory, which is the only reason-
able one, of the consummation of
the unfortunate and horrible massa-
ere, and I shall not repeat it.
There is another point in the evi-
dence which I do not want you to
overlook. The witness Bradshaw
states, that after the Indians had
attacked the emigrants at Meuntain
Meadows, he heard Haight say, in
a sermon at Cedar City, that *‘if it
had net been for that old fool inter-
fering, the destruction of the emi-
grants would have been accom-

Now, gentlemen, what ‘‘eld fool”
could be alluded to? It could not

ed to have had anything to do with
the Indians, and he says the only
men who had anything to do with
themw were Lee and Carl Schurz.
Haight must therefore have meant
John D. Lee. He could not mean
Carl Schurz, because he was a very
young man, & mere boy, and could
not therefore be called an old fool.

I hardly deem it necessary to
call your attention to the testimony
of Mrs. Hoag, one of the witnesses
for the prosecution. The prosecut-

med to refer to her, and if they

moral courage and manhood to
raise his voice to stay the hand of
the slayer,but, as stated by himself,
voluntarily imbrued his hands in
the blood of over one hundred in
nocent vietims, men, women, and
children. I ask you; gentlemen,
how muech credit is due the state-
ment of such a man? Do you for a
moment believe any of his evi-
dence? Don’t you feel morally cer-
tain in
lied? Villain and perjurer are teo
prominently stamped wupon his
every feature, for you to believe
him, I am sure. Did he impress a
man of you that he was telling the
truth? No, gentlemen. When
you come to look over his testi-
mony and weigh it coolly and dis-
passionately in your minds, can
you say it is true? I cam’t think it
possible that you can. Can you
say from the evidence that John D.
Lee is guilty of the offence with
which he is charged? Don’t it raise
adoukbt in your minds of his guilt?
Test this evidence in the erucible
of reason and I am sure you will
arrive at the same conclusion that
I have about Klingensmith, who,
on the witness stand, acknow-
ledged himself to be a cold blooded
murderer and assassin, that he is
unworthy of belief.

Aside from the circumstances al-
ready enumerated and which tend
to show that Klingensmith is un-
worthy eof belief, there is another
circumstance of a more convinecing
nature and which I only need to
call your attention to in order to
impress on yeur minds that he is
utterly unworthy of belief, except
he is corroborated by credible wit-
nesses, Inow allude to the price
at which he is broeght to testify.

Suppose a witness should come
upon the stand and testify, and,
after having detailed a story which
was calculated to fasten the guilt
of a horrible crime upon the pri-
soner at the bar, he should after-
wards confess that the proseention
had paid him ten thousaud dollars
for his testimony. Gentlemen,
could you convict the prisoner

our ewn minds that he has |

attached the least impertance to
her evidence,it of course would
destroy their whele theory of the
case, She had learned her story
like a parrot, and as she was deaf as
a post, neither the attorneys nor
the court could stop her until she

had rattled off all she had to tell.
She said, among other things, that
Lee said that a man was sent with
a message from Cedar City to Salt
Lake City and he returned with an
answer to Harmony on the third
day, thus traveling about five hun-

dred and fifty miles in less than

three days and two nights. We
did not deem it necessary to eross.
examine her becausa there was not

a person in the room who believed

a word of what she said.

Now, gentlemen, I have gone
over the testimony. Oulside of
that which I have laid before you,
is there any evidence which con-
necis John 0D. Lee in any manner
whatever with what the prosecu-
tion call a ““conspiracy?” Not a
word, not an iota! John D. Lee is
not even mentioned at all. And
still, upon the testimony of Kling-
eusmith, contradicted as he |is by
White and others, and even by
himself, the prosecution ask you to
bring in a verdict of guilty ! They
want to impress upon you that it is
necessary to make an example of
the defendant, because he is charg-
ed with being concerned in the
‘‘conspiracy,” as they cali it. Will|
you do 1t, gentlemen? Will you
make an example of this old man,
and shed his blood to appease pub-
lic clamor? Will you violate your
oaths, and dye your hands in inno-
cent bleod, beeause the prosecuting
attorney says that the '‘‘public de-
mand it?”’ Gentlemen, ne! You
wil not viglate your oaths and
honor, but will judge according to
the law and the evidence.

I now call your special attention
to the law as laid down by his
Honor on the bench, in his instrue-
tions to you,and I wish you will
carefully weigh it, and apply it to
the evidence in this case, It is as

\

follows :

ant. Proeof beyond a reasonable
doubt is something more than the
preponderance of evidence; a pre-
ponderance of evidence will do to
render a verdict in a civil case,
but not so in a eriminal case. You

beyond any fair, reasonable doubt,
of the defendant’s guilt; you must

| erimne—especiall
plished by the Indians before now,” |

be Klingensmith. He neverclaim- I

have an abiding conviction to a
moral certainty of his guilt, er you
should acquit him, but absolute

pas (four paws).”’

must be satisfied from the evidence, | years old.

L

she was ““brooding over her [faux
One has to take
a little liberty with French pro-
nunciation to make this joke effec-

tive; but I suppose it is pardonable
in such a case. Another witty
lady, returning brown ‘as a berry,
after a long sojourn at the moun-
tains, was met by her brother, who,
as he lifted her from the carriage,
cried, amazed at her dark skin,
“Imp o’ darkness!’”’ “Imp o’ light”
(impolite!) was her instant reply:
But I began with the inten-
tion of saying .that the half
hundred Magdalens who have
been swept up from our streets
these last few evenimgs, and de-
ployed in the police court, charg-
ed with night walking — that
these young women do not give
themselves much trouble about
their jaur pas. On Monday
twenty-six young women were in
the dock of the Folice Court. De-
spite the ignominy of their situation
and the disgrace of confinement in
a penal institution, to which they
were sentenced, not one of them
shed a tear or showed a sign of wo-
manly emotion. Of the'whole num-
ber twelve were less than twenty
These arrests of night-
walkers are spasmodic, and do no

rmanent good. This recent
‘spurt” of the wvirtuous police is
due to the fact that some stranger

in Boston wrote a letter to a New

certainty of guilt is not necessary— | Y ork paper, in which he described

moral certainty is sufficient.”
Iask you to give the testimonydue

consideration, in connection with |

the law as ﬁiven to you by the court.
Weigh and digest it well, try it in
the crucible of reason, and then ask
yourselves if you have no reason-
able deubt of the defendant’s guilt
as charged in the indictment. If
you have not, then you must find
him guilty. I am no apologist for
‘ such a horrible
crime as that charged in this case.
‘We do not come before you to de-
fend crime; but we eome before you
to defend the rightsof John D. Lee

the only defendant who is on tris

before you. Yoeu have nothing to
do, except to perform your sworn
duty, to find him guilty or not

[ zuilty according to the evidence,

Feeling confident that you under-
stand the testimony, and that you
will bring in a verdicet in accord-
ance with the evidence before you,
without fear or favor, I leave the

ing attorneys are evidently asha- |

ring what

case with yon.
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Torrvespondence,

Delinguent 'Taxes,

SALT LAKE CITy,
| Aug. 24th, 1875,
Fditor Deseret News

One of the parties delinquent in
the matter of city taxes, who has
been notified of the attachment of
9 portion of his property to meet
the amount, has been blowing con-

of not paying up, and ‘about the
City having no power to act in the
premises, which Iatter idea, at
least, is sheer nonsense, the posi-
tion that a municipal corporation
has not the right to protect and
sustain itself being an
one. But a peculiarity in this
particular case is that the individ-
ual alluded to has been connected
for a considerable time with the
rabid ‘‘ring” who have been loud
in their ¢lamoreus mofithings about
investigating the financial business
of the corperation. The published
list shows that this person has not
paid a cent into the City Treasury
for five years, and he has so little
consciousness of the fitness and
consistency of things as to be pok-
ing his nose into other people’s
business by insisting upon know-
is done with other
people’s money; but he is only
one of his class, who are willing
to share in the general benefits
of an institution without lifting so
much as a little finger toward sus-
taining it, but rather seek tu deery
and calumniate it. Very ‘‘liberal”
such fellows are,

GUMPTION.

-

Boston Morality.

I heard a conundrum, the other
day, which was original with a
lady who oeccupies a high social
position in an Eastern city., One
day while entertaining a gentle-
man who had called, she pointed
to a cat which lay before the fire

|

licking her paws. *“Why,” she ask-
ed, “is that cat like the dalen?”

siderably of late about his intention |

insane |

{

in pretty strong language the swarm
of harlots that haunt certaiu quar-
ters of the city. Some of our local
papers, thinking
popularity, took up the subject and
cried out against the laxity of the

{ police. So, for two or three niil‘:;zs,
n

|

|

|

a score or two of women have
arrested and sent to the Island to
come out by and by refreshed for a
new career. In a few days the po-.
lice will ‘‘let up,” and will suffer
the women to ply their voeation
undisturbed till some other stranger
makes a row. I suppose it may be
truthfully said that so far as lasciv-
lousness is concerned, Boston is the
vilest ¢ity in the Union, iis size
ceing considered.

—

A respectable young lady in

—==

PARNERS F UTAL

THERE is no business where suc-
cess depends more upon Labor Sav-
ing inventions than yours, and in

THE

WAGON & MACHINE
DEPARTMENT

Z.C.M. L.

Can be found a Large Varietv of
Stock which we desire to reduce
this season, to accomplish which
we shall sell cheap, all the best
styles of

Mowers, Reapers,
' AND

Combined Machines,

SULKY & REVOLVING EAY RAKES

FREIGHT,

FARM AND LIGHT WAGONS,

to make a little |

Gang Plows,

Bowdoinham, Me., has created ex-
citement and distressed her friends
eloping with a lover who has
served twe terms in the State
Prison for horse-stealing.
respectable.

m
FRUIT CANS!

Fruit Cans! Fruit Cans!

WHOLESALE AND RETAIL. .

Very

Agents for Rumsey’s Celebrated

ENGINE FORCE & LIFT PUMPS.
TINNERS.

as, Water and Steam Fitters

HOSE, GALVARIZED AND IRON PIPES,
And Fittings for same kept in Stock.

Orders by Mail Promptly Attended To.

MITCHELL & JAMES.

Box 306, Opposite City Meat Market,
West Temple St., Salt Lake City.

wel

GW& H-i T&.TLDH]'
F. ARMSTRONG .

T. LATIMER,
GEO. ROMNEY,

AVING REMOVE®into our New Build-

lnf, we are now prepared to furnish

everything in our line at the Lowest Rates
and with Dispatch.

Lumber, Shingles,

Seed Drills,
Scrapers,
Railroad Plows,

Garden Drills,
School Bells,

WAGON TIMBER AND REPAIRS

Machine Extras,
Horse Collars,
Cider Mills.
Harness,
Fan Mills.

- - -

WE ARE ALSO AGENTS FOR

Whitman’s Threshing Machines,
all sizes. Wheeler’s Railway and
Sweep Power Machines, all sizee.
Dederick Perpetual and cther
Hay Presses. Leffel's Turdine
Wheels and Bookwalter Upright
Engine and Boiler. Blandy’s
Saw Mill and Portable Engine.
Munson’s.  Portable @Qrist Mill
and Machirery. Howe’s and
Babecock’s  Eureka Smutter.
Shingle Mills, . Molasses Mills.
Hay Scales.- Feed Mills. Fvap-
orators. Field Rollers., Bolting
Cleth, Eic.

We keep a full supply “of the Well Tried
and Popular

STUDEBAKER WAGONS,

ALL SIZES,

WHICH WE WARRANT TO STAND

ecand to nong inthe Teritory,

FARM PLOWS,

SASH & DOORS, | yyarrow Teeth, Ete..

Everything in the Building Line,

ALL KINDS OF

~ A SPECIALTY.—
We will Not be Undersold.

—-—u———-

(GENERAL AGRICULTURAL IMPLEMENTS ) *

MOULDINGS AND FRANES| s~ now o she chance.
|

as this Department will
be condensed and Moved -

SOUTH TEMPLE STREET.| 28 soon as Possible.

23~ Half Bloek East of Depot.

|

Latimer, Taylor & Co.

H. B. CLAWSON,

SUP'T. -

E&lt Lﬂkﬂ CItI 1 1870.



