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A DEATH
(NG NEW TRIAL,

such is the Opinion Handed Down
By the Supreme Court This
. Morning, '

 ————————

END OF THE SECOND APPEAL.

gower Court is Affirmed as to Lynch,
But Reversed as to His Confed-
crate, King.

MURDERED COL. GODFREY PROWSE

shooting Oceurred in the Sheep Ranch
Gambling House Sept. n—Story
Of the Crime,

Lynch, who recently escaped
state prison and was recap-
to puy the penalty of
of Colonal God-
Ranch club

James
from the
tured, will have
death for the murder
the Bheep

frev Prowse in

in thig city on Hept. 11, 1000, but his
alleged confederate In the crime, Rob.
et L. King, will be granted a new

h 1% the opinton of the supreme
nded dawn this morning in
which the judgment of the lower court
i afivmed as to Lynch but reversed
e, with Instructions the
lower court to carry oup the judgment
former but grant a new trial

trial, ¥u
court |

ag to Kh to

a8 to the

to the Intter
THE BRRCOND APPEAL.

This e the gecond appeal of the case

to the supreme court.  On the former

gppeal the judgment of the lower court

was afllrmed ag to both prironers, A

motfon for n new trial on the grounas
of newly dlscovered ovidence was  then
made tn the lower court, which motion
was overriled by Judge Booth, who
presided at  the trial of defendants,
From that action of the court this ap-
;.‘.‘l wis taken,
ETORY OF THE CRIME,
about 8 o'clock of the moraing of
11, 1600, Lyneh and two other
men attempted to rob the Sheep Ranch
n the attempt, shot and

Lynch was wounded in
il was captured at once, but
two men made thelr eseape.
nes wont to show that on the
c of Bepts 10, 1000, a man entered

| South street store and  purs.
from  Willlam Meyers thras
rehiofs and o satohel, the latter

od up in ordinary wrapping
satchel avas found at the
nirs leading to the gam.

Wing house after the tragedy and later
n plece of wrapping puper
AN the description  of that
ioh Wis werppped arcund the
gtohe! wos found In King's room in
 rooming house here, where he was
reglstered under an - assumed name,
King wae arrested as heing implicated
i the crime, t algo developed duving
the trinl that King had purchased a
shirt at a store In this city which was
wiapped in paper slmilar to that in
which Meyers wrapped the satchel,
MESEENGER BOY'S TESTIMONY.
Willlam  Wittenbersg, A Mmessenger
hoy, testified that, on the night of the
erle, he saw two men with handkers-
thiefs oy thetr faces run down the
ey leading from the club rooms and
onter the boek door of the Casino =a-
loan He sald that one of the men
pulled the handkerehief off of his face
¢ h I but that the man whom
he Bfter identified ag King kept
the | erchief on his foce while
eS| Wittenberg pald that he ran
rourd and entered the front of the
Ll I snw the two men there with
sever ther In his afMidavit In sup-
fort motion for a1 new teinl, Wit-
tent that at the time he tes
Hiled th [King was one of the men |
Vho by him on the night of the
rime, he felt an uheertadnty In his cons
T i (o King belng the man, but
that had been assured by others
that King was the man and sueh In
\[Y} 1 thint prompted him to testify

0% e dll on the trind of the onse, He
furt} tnted In hig aMdavit thiat he
bel I that John Btrange, whose pie
tur ittached to his aMdavit, and
Vho ig now gerving a term in the Colo-
rad nitentiney, wns  the man who
pog him on that nlght and entored
the | ino saloon, and not Robert 1.,
King

MEYERS' AFFIDAVIT.
W n Meyers, who testiffied at the
trhal ot King was the man who pur-
ch; the satohel ‘and handkerchiofs
from him on the evening of Sept, 10,
:"“ Miduvit in gupport of the mo-
Haor new teial In whica he stated
L’ bheing ghown a pleture of
:"' e, he i=  convineed that he
WAs mistaken when he identified King
find t he helleved Strange wag the
;" ho purchased tne xoods and not
LR

LYNCH FAVORS KING,
.;T Lynoh algo made an aMday it
; fivored King, He stated (hat
MUK had nothing to do with the erime
"M DUt that the taller man who was
: In strongly  resembled King,
s tMdavits were submitted in $up-
“.“ fthe motlon for a new trial,
'!:‘ motion was overruled by Judge

WHAT OPINION HOLDS,
‘”"‘ apinion of the supreme  court,
v ! Wis written by Justice MeCarty
Wnd voncurred In by Chier Justice Bas-
Kl and Justiee Bartch, holds that a
’}‘_" trinl should have been granted
I‘ Foupon the showlng made, The

CXpresses doubt as to whether or
VINE would ever have been convict -

;|" thout the testiimony of Mevers
,' Wittenberg, us his fdentity could
o0t have heen extablished,  Hercs
Mnco these witnesses have voluntarily
l\;‘.‘, tfiduvit to the effect that they
h re "Hwhuh--n as to the Mentity and
’_"' e man they saw might possibly

: °n Strange, the court' (s of the
Wit ‘,‘ that King's guilt I surrounded
the } much unecortalnty to warrant
Th IFL 1o vefusing him w new trial,

1 udgment is therefors reversed as
"“m & with instructions to grant a
v tlal but aMrmed ax to Lynch
o Inatructions to proceed In accord-
Bhee with the law,

WILL BE RESENTENCED,
A soon a8 the remittitur in the case

INTERIOR DEPARTMENT
ESTIMATES FOR 1905,

Wasghington, Oct.  23.~The
secretary of the interior has
completed and forwarded to the
secretary of the treasury his es-
timate of the appropriations
necesgary to conduct the affairs
of the Interior department for .
the fiscal year ending June 80,
1905,  The estimate places the
total requirement for the de-
partment at $1%6,000,000, which 1s
ahout $3,000,000 less than the ap=
propriation for the current year.
The proposed reduction will be
made in the penslon bureau and
the Indian office, The estimate
for pensions is $136,500,000 or $1,-
000,000 Jess than, the appropria-
tion made for this year. 'Ihere
algo I8 a cut of $1,300,000 In the
egtimate for the Indian bureau.
The estimate for the expenses
of conducting the affalrs of the
five clvilized tribes of Indians
Is $260,895, "The reduction in the
pension estimate |8 due to a cal-
culation of deaths of pensioners
made by the commiggioner of
pensjons o
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I8 sent down to the lower court Judge
Booth will be notited and will again
pass gentence upon Lynch, Distriet At.
torney l'JI' hnor, when notified by a
UNews'™ representative this morning
that King had been granted a new trial,
stated that he would make
Investigation of (he
case to determine whether ft
visable to put theé state to the
of another trinl for King o
the case against him will b

evidence in thn
will be ad-

whether
digmiesed,

It 18 the general bellef among attor
neys and others In cowrt elreles that
King will now be o free man and the
cage against him dtemissed
KING IS JOYFUL,
He Says He Will Now Prove an
Alibi and Gain Freedom.
Robert 1. King and James Lynch

were firgt notified of the declglon of the

supreme court this morning by a
“News" reporter, Later, King's at-
torneys, rick and Edwards telephoned
the glad tidings 10 him, When a
“News” man ealled at the gtate prison
to see the two men today, and Informed
them of the gtatus of their case, Lynch
merely laughed Iin an indifferent way

and refused to be questioned at all.
To deseribe KKing's feellngs would be

to say that he wag niore than over-
Joyed,

“Oh, T am glad, very glad!" sald he,
“But 1 expected 1t. 1 felt assured that

@ new trinl would be granted me,
“What do 1 expect?” Why I expect to
be turned out, T will be given my freo.
dom, [ will prove by some of the most
prominent peaple 1n your clty that 1 am

innocent; that I was not there on the
night of the murder; that I did not
know these people and that I dd not
even know the man who was Killed,
“What will I do when | am acquits
ted? Wall, that 1 ean not gay, | don't
know what I ghall do or where 1 shall
go, I don't know whether I shall go

back to the old country or not,

‘As 1 gaid before,' continued the
smiling man, "I expected the supreme
court to grant me a pew trial, 1 felt

all along that the court would do right
In the matter, T tell you that I was
raflroaded through just as a drunk
19 In the police court, I do not bhlame
the court or the jury, They could say
If 1 had my witnesses to prove my in-
nocence, why did I not put them on the
#tand? 1 wanted to have a separate
trial; 1 wanted to pul witnesses on the
stand; witnessges who were well known
and highly respeeted, who would have

testitied that I was with them on the
night of the erfme, But my attorney
sald no. 'We won't need them, you can
not be convieted,” he said,  The first
thing 1 knew it was ‘gujlty,’

Then it was that 1 took the mutter
up with the Itallan  ambassador at |
Washington, [ wrote to himm and told
him where my home  was in the old
country: of my people and of my good
record there I asked him to invest
lgate my case, and If then there was
reason to believe that 1T wa guilty,
to Iet me pay the penulty and 1 would
not complain. The Italinn consul at
Denver, My, Cuento, was then Instruct-
ed to mike an Investigation, and 1
want to say  that he deserves great
aredit for the good waork he has done
He worked for me night and day. De-
tectives have been working on my case

hunting up evidence for months, |1 al-
B0 want Lo say that my attornevs hore,
Prick & Edwards, have done good work
for me Now T am to got o new trinl
I will show the people that 1 am in-
nocent

“Just
mian,

think,"” continued the happy
"I have been locked up for three

Yourg under sentence of death for a
erime that T knew nothing about. I
did not even Kknow the persons con-
cerned, 1 did not know Lyach and he
did not know me. At the preliminary
henring he said to me, "What have they
2ot you for? 1 tell you I wis jobhbed

nnd it will all come out at my new trial,
The newspapers had all kinds of things
o gay about me They said I was
wanted In Tows and that T was wanted

in New York for muordering n woman
and her children, Why-— Oh, well, I
don't blume the papers because they
have ta publish what they can get hold
of. Your paper hag treated me right,
One of yvour men was out to see me
about o year and a half ago and he |8
the only ene who has gquoted me cor
rectly and given me a gguare deal. That
i all T want--a square deal. I am not
asking for favors but merely a chanen

Lo prove my innoeence,”
- s i) PG - —
63RD ANNIVERSARY
Hon, John T\ Csine and Wife Celobrate
Their Wedding Day.

——

Hon. John T. Calne and Mru, Caine
celehrated the annlversary of  their
married  lfe last night as guests
of thelr children, The scene of the
guthering was the residence of thelr
o, Charles A, Caine, on Pifth East
sgtreet, where 30 of the adult descen«
dants of the couple were giuthered to dn
hopor, The evening was spent In a
delightful manner, Blegant  refresh-
ments were served and musle and en-

tertaining conversation were among the

features

Mr, and Mre, Culne were marrled In
Louis in 1830, and the fact that they

are hale and hearty after Ofiy-thres

yoars of peaceful marreied Hfe, 18 one

thiay has few duplications in the coun.

St

try, Thelr many Nlends wish  them
Joy In the distinctlon and hope that
thelr future together may be one of

continued good health and happiness,
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Price, Utah, Oct, 23.~A verdlel * of a o) & Northwestern
. o
" for $12,000 wasg rendered In the Tl e & Jocon | i losy o
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distriet court here this morning 4 ha pped  all trathe fo "
Yo e v ) : s for plaintiff, Paul Wood, against = & min suth of Janesvile X [ o ,
Party of Prominent Telegr ’ avs He Has Received Manv ; £ Fifteen Thousand Men Are Direct-
\‘ . . Ll“"ﬂph the Rto Grande Western Rallroud 5".\»“ He Has Received \l'm.\ Let- '!‘ Al o'elock T) ! ght Fifteen Thousand Men Are Direet
ol 1 o o e 45
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% T " N Al by him while in the employ of the 1 rom the gravel near Bellot %
Il‘ u “lectr : assalantd " O . ? )
ivate Car “Electric. company as brakeman at Scoficld Assassination ) ind started sout) full specd. & ployment.
on June 9§, 1002,  Plaintiff was , £ The thert LA known until ¢ WOvR—p—_] —
f thrown from the top of a frefght o > & th i 1 lehiving Bes o
car by the sudden slipping o1 a ) ok it with *t hroteld fuil g ' :
0% ¢ int iile \ ] L
mVE THE PUSTAL A K"UOK defective brake, throwing him to o | WORK OF V|S|TAT|0N GOES ON o ! oA SAVAE RS ik Lol | CAUSED BY GREAT SHUTDOWN
Lt the ground In such a way that ¥ o o and the men aboard yelling de |'
the car ran over and crushed his :‘: & flance to the rallvond men who X |
foot, necessitating amputation. N, & e —————— . & | % ‘had discovered thut the engins o | - S ———
2 hl" i the heaviest damages ever .:. e £i i " .:- I
PR = - . o = . q & o I o . : " N 2 T i ¥ 1L ween stolen Just too late o 3 - . )
Rival System, They Say, Will Not be :nr\'s‘::nlnl In any case in the dis- P | Members of  the Host Visited | WirD' & 39teh and stin the rus : { Great Northern Railway Will Lay Off
o \ : 1 » " o RO T L - e - ' e y . . T
Here for Two Years Owing to William Kelly pleadod gullty 1o : Seventy < five  Thousand  Houses : wway I a Large Portion of their Freight
‘B perjury and wasg given one yeuar , ] o " , - - ) S )
Lack of Funds, in the penitentiary. ! X Yesterday. i, As 8oon aw the Janesville offl- 4 Crews.
.‘. cers of the rallroad smpany .:.
o o 'l’l"H‘l“("!“l“l‘l"H"*"l"l"P'I“I-H-I»I-M-'{“b e—— were notified the train dispateh- : - ————— e
A party of prominent Western Unlon | &= e New York, Oct, 23.--At least 150 ere stopped every train hetween o | ALSO BUTTE ANACONDA & PAC'F'C
telegraph officialy I8 at the Knutsford TO EXTRAITE |\'|( AT Z, members of Dowle's “army” left to- Junesville and  Caledonla Lo '
today, to remaln over tomorrow, and —_— j day on a speclul train of five coaches | e Chicago officlals ‘of the di- 4 —— optnieiity
sfor e ecalled ¢ i ' ——— —
then continue west to Boise and Port- | Papers Issued and All Avranges | over the West Short rallroad for Zion ahrcetly pivi giar n Y
e YN eWs  starte UL o
land, and thence ecast again, 'he party ments Perfected, City, 11 vith officers In pursuit of the o : , " . p
, ; ; _ P : do | Idle Mioers Fill the Streets—Their
I8 traveling In the company’s privite 8t. Louis, Oct. #8.-Detective McDon According to Deacon Neweombe, the | fugitive ind  every eftort was A
car kileetrie, and the personnel I8 a8 | qo)) pot urned today from Jefferson ity | Zlonites were hound for Zlon because ‘ ”‘ idp l‘ itch the runsway en : Lreditors Hurrying to Get Garaish-
3 " . > ‘ Bine id ils crew o
tollows:  General Supt. T. P. Cook of | 44 delivered to Clreult Atty. Folk the | Others wished to come to New Yok | ' uk o ments Against Them.
Chleago, who suceecded Col. Clowry | wyivadition papers, signed by  Go CAS many w8 leave will be replaced | defelslafaged dujelniefafeofoleiolofutegngutoofed
on the Jatter's elevation to the presi- | 1) kery, for the return of Charleg [ PY new recruits,” satd the deacon e e
dency to suceeed Gen. "“'L‘"“-_ supt, U | Kratg, former member of the 8, Louls Many of the party wers suffering | ascerian ne of the banks In the Butt Mont,, Oct Ry the general
i Horton of Omaha, who is J. J city councll, indieted on a4 churge of | rom colds brought on by the exposure | Cnit Wl J ”l‘ 'K ;; ild require asalsts | ghyed [ the Amalgamated Copper
" g . " L nNREer & R % . P ance hus had the effect of allaying un .
Dickey's successor “"‘ the ”‘"‘”‘”’ rof bribery in connection with the Suburh or the ‘-""i\ ol house to-hou vigita caslng ' In addition to thils .‘m Ken { mpa propert t night, from 13,.
the western distriet; Supt. F. H. Lambhb tn franchise deal, who was arrested In fll":': I*"‘b'l' yul' “ |»'I IRes from the heated !\\ $300. 000 | Y n re ved by Jdan 000 to 15,000 men are directly thrown
N \ . Rinosp g ¢ gurde [ o pleres ) erident o Mitebhur
of Ban Francisco, manager of the Pa- | povioo at the request of the state de- fng ”f 'L Lhe gurden to the pier '_m' ANy gl g .1:‘.'.'.'1 (' F e 1 out of employment and othets will be
cifie - distriet; General Superintendent | partment. Mr Folk has not announced | \\"hl ¢ his lHeute ~ din ‘»1 posit I nthe ‘.."‘-.n of rl.<‘ i1 ' indirect iffected within week, =0
oi Construction ¢, H, Bristol of New | the names of the men who will be SitBE tha wi SULENANts wer ,""'k“ B 1 nroveme i nEtraetlon here for A e i \ ) ; ‘
YOIk Buperintendent of Constraction | yony (o Guadalijara for Kratz tonight, Dowle was |Larelontsts at Weehawken, | {0 ratlrond ! that the grand total will resch 20,000
Do R Davig of Chicago: Superintendent ] ek ) : owle wus 1eft almost alone o conduct The government cxperts st work npon | men i Montuna and Wvoeming. The
ol Construction T, P, Smith of San ARRANGEMENTS MADE v!'“. ealy morning service at the war- | the hooks' of th two bunks which havi : Great Northor Ilay off & large por
. Rlectrictan 9 : N aen J ecinre (b oy - e y o Ty
I :”"H"“"" "\'":"‘ :l:\.xln "l'l T: l"'\"l"“ \,I" |  Washinglon, Oct, 20.~The state de During his address he said that gl ,"",ml‘ 1'1 R e Bk st vt of thelr frétebt orews: i retofore
Gl CUKBO, A, L, " ard ANl s 1 amacns 2 a N r i i o b el *d il ¢ i b . 3 e T . :
Cook, secretaries purtment has areanged for the vetari | wad recejved many Iteers during his | "newe that 18 not url haullng ore from Butte to the B, & M.
0K, BeCl taries. from Mexico to 8t, Louals for teial fo gtay here, which thi :
Fhe party 18 on o regular annual the alleged hoodles, Charles J, Kriatg | ‘! ; 1 : ‘l‘ Lli” obin: Bon L iy ! emelter gt CGreat Falls. The Bu Ani-
. , p 'l X L v 2o} ' ¥ . e nurder o dnapping Some of thet . ) > )
trip of “IVHW',“”“ of th "‘_‘”l otflces The conatitution of Mexico makes it Vere' Makad ‘." '”'1“1y ‘k 0 \” Ly h g Ot R WERE DROW NED. conda & Pacliie rallway will lay off all
between Chicago and the Pacifie, and “ible t fender fugitives fron LU L tid he | |
Supt, Horton ftated this noo { the | {IPOSSULE EGPRUIRAOERE SUBILIVES TIOM | wak not afeald, “He announced that | 11 - - frelght erews between Butte and Ana-
el |“ : |-‘ o iy "] ;'- s Ubls country charged with bribery com- | expected 200 more of hin followers | Five Laborers Swept Over a Dam | y 1 w1
A HULslor: ote 11 within nwee f » . " r - L ) ' Q nwe M { ndn n 1) ttion 0 Nnese nuamerou
: A lor ) wollations the ) . ¢ . y ¢ 8
months hig company proposed pulting mitted pr o to ”'f . ARgotin i of " | to arrive here on Monday with u fresh During a Dense Vog, iy Y O Wl e
& v } i ) T cidaitiun Lrenty L e tete de supply of provislons th enierprisey, nrg and  gmali,
!ll i ‘,‘.\. . }..,;\_‘ ”ng‘y;,.-. '\\)n et Wt ‘n partment hag called upon the Mexiean o A A e =y SRR Pitisburg, Pa., Oet. @ A b : mtnin | which relied upen the Amangamated ng
I h I { 1
Bin FPrancisco und Chicago, which will government to surtender Krutz as an St " ALion wark done ng five laborers wu wept  over  the ;
Increase facilities between Salt Luake det of comity, & very unusual proceed- hera by the “host” he said that 75.000 | 8nri e dam neir Colfas atation in the | thelr chlel customer will be obliged to
and the foregoing polntg to & consider- g o iy < ho s were visited yesterday [Betis | vaxly morning fog, snd f Hhe curtall, In Montana alone, approxima.
| ing on the part of the United Stutes | o . | pproxin
uble extent. The ald Deseret lines and e ) : mnting that each house contuined about upnnt VT '“‘ whed | v i sl AR S "
. government.  Mexleo has g law allow- | 00 ! f T I'he men for some dme hat sen In tely on nillion dollnrs 1 week or $4,-
e Ban Pedro lines have been taken {oo e ohiuie 10 Be gurrendered under | ©HEDUDersons, he gald that 4,325,000 pe the Babit OF renEsthe b wicEn 1o thets | : <
out of the e vision and placed ~|‘»“h :’ i tl‘l‘ avEn when l’"}‘l all y | #ong had recelved the “divine message” | “"”' ! Hedt « “y.l & ne A e 06,000 4 month is off the pay roll of the
B . f " " v { : : ork without avelds wt on this o
in the Pacifi "[h rwise .no changes u)lrm-r: are ’nol extraditionable under } $ince e nrrival, p - \’ casfon the heavy fog provents em 11 Ktate
are in immediate unn(«m.-lullun. Mr. treaty. The only tvequirement |s thut | ‘ It \“1',\ p}.ul lllz.., 'Ehi" departing mem- | seeing (helr priximirs the dum unt Butte stroets arve fllled today with
Horton safd his purty had met in Den. s ad i orr ' ers of the "host” had returned to | the eurrent caught their boat and carelel iy
’ . T the surren ! ’ T 4 the 7,000 miners ¥ .
ver a group of Postal Telegraph of- ”.(\: |.II»M|“S:<|(‘|“\:ht,x\u,“ I'.‘w i ~‘”‘lll ;” Zion  City because g0 many of the | It over ‘ h 00 miners thrown out last night.
ficlals, and from what they told him anv Kilap rr-uu-l'm coming from Mexi. | dends of departments had left thei WEIEUOy= s | Podardinghouse keepers, gtore Keepers,
it wus evident that the postal will not  Com G bmo0 0 department fs walung | PALCe8 there vacint Lyneh's Sentence Hu*punxlsd te,, whom the miners owe, besiege the
reach Salt Luke under two yvears, it to hear “‘“_m“, from Gov, Dockery of | Muany mermbers of the “host” recelved | $ustice courts seeking gariishment or-
does then. The postal's policy seems M insb i bt |mlulng-lhv Anil B l‘l" ' | A Eevers shock today when they were New York, Oot. 8. —8entenoe on Bernard | ¥ Tt T v ;
to be to bulld as fust as its recelpts will ¥ “l'l‘l“”“”, Missoiiris agents ‘-‘»Hl‘l s | informed by the railway compantes | Lyneh the salosnkeeper who  pleadod | ( ,L constables cannot serve the
admit of, and not to invest capital out« thorits to b ki ‘m%‘.%l”l" { the person | that their tickets would have to be ""‘ Ity 5 Bt nut ';]‘ L : ! 'l‘,”:;\ I g "'\ s piapers fast enough, the justice clerkg
3 ¢ » ! H it erson . iptts e s barl o lon with the Samuel | i 8 onse Vil
FIght In construction, of Kratz who is now at Guaadatajara, | USed during the early part of next | e nded today by Judke Forter.  &n s | are working ttime Alling them out,
A8 to the action of the Pennsylvania Mexico week. KU had boen understood, [t i | nd was fled | Infendunt couns«l | Preaident Secallon of the Anaconda
radlroad In demolishing the lnes of * . | gnld, that all the tickets were good for | to 'L. effect that Lynch committed pey Capper o fm-iun I8 expe l;--l lx ll"xi(‘t'l
the Western Unfon company on Its PR REaT o two weeks, bhut now it is sald, most of \ jury on the ad of former City Magl atement to the Assoclated Press |h“:
right of way, Mr. Horton sald that the Whitney After Woodburn Farm. ' them will have to g:turn geveral days | trate Henry A, Braon, now in privat afternoon. Fo far there hus been no
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