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confiscation SUITS DISMISSED

IsIN the third district court octo-
ber district attorney varian for
himself and the attorney

1
verytory important action luiu reference tto0
property in this city which had been
attached and held by order of ththee
court as church property subject to
escheat to the united states

this property consists of what is
known as the whitney property on
the northwest corner of what is corncom
menly called the tithing office block
with a small piece of land on the east
of that corner alroalgo the cannon house
on south temple street the district
attorney filed a motion to dismiss the
suits against these pieces of real estate

he also included in the motion to
dismiss all of block 87 which is better
known as the temple block this
was merely a formal withdrawal of
claim to that block for it was settled
as the property of the church when
the decree of the court was made in
1888

the district attorney also filed a
motion in the supreme court the text
of which will be found in another part
of this paper that the receiver be in-

structedted to dismiss the suits against
the pieces of property in this city and
in ogden which he had claimed as
church property and subject tto0
escheat these consist of what is
called the council house corner in
this city and the tabernacleiatabernaclebernacle square
the tithing office ground and the

place formerly the property
of david M stuart

although the filing of these papers
are simply motions to dismiss and no
action can be taken by the supreme
court until its session in january
next yet it may be considered asan a
virtual ending of the suits against the
property mentionedas the district at
torney represents and acts under in-

struction1
1 struction of the attorney general of

the united states itft is in
effect a final settlement on the
basis of the agreement or corncom
premise entered into by the church

11 attorneys and counsel for the
government as to what property the

church owned at the time of the disdie
solution of the corporation

that our readers may understand
the present situation we will make
bornebome explanations it will be remem-

bered that when the litigation arose
over the church property through the
passage of the confiscation act there
was a disputerdispute asam to what propertyP the
church held at theotime when that
act went into effect in the summer
of 1888 attorney F a8 richards went
to washington and in company with
colonel broadheadBroad bead had interviews
with solicitor general jenks and
district attorney peters at which the
whole matter was investigated and a
stipulation was made as to what prop
erty should be understood as actually
belonging to the chuchurchach at the date
mentioned A decree was rendered
by the court here in october of that
year on the basis of that stipulation
and the property was turned over to
the receiver

mr richards knowing what was the
understanding in thisthir agreement al-

ways maintained that it was a finality
so far as the question of what the
church holdheld was concerned but
efforts were made to attach pieces of
property which were not included in
that stipulation on the ground that
the church still owned them in reality
though in form they had been con
keyed to their holders the council
house corner in this city and the real
estate in ogden already mentioned
were claimed bytheby the Receive rand suits
were entered for their seizure and for-

feiturefe attachments were sued out
last winter for the cannon house and
the other pieces of real estate we have
described

mr richards was in washington
when he learned of these attachments
and hebe at once went to attorney
general miller and explained to him
the agreement made with the former
solicitor general the attorney
general promised to investigate the
matter and corresponded with mr
jenks and mr varlanvarian and expressing
a desire to see the latter and mr rich-
ards they went to washington and
with him arrived at a satisfactory un-

derstandingder in it was agreed
that the stipulation or compromise
should be regarded as a finality as to
what property the church owned
when the edmunds tucker act went
into effect

it will be remembered that after
judge zane left the judicial bench and
before his reappointment proceed logs
were held before examiner harklessHar kuessknees
in which the judge and his son ap-

peared as attorneys for certain school
trustees in their final statement filed
march 1 1889 this passage occurs

the receiver and his attorneys pre-
tend that they can pursue this property
but in the light of the final decree in thisI1

case their claim isia farcical

examiner harkness itin hishie report to
the supreme court said

the compromise was ratified by thecourt the government was soon afternotified through its law officers of thecompromise and has made no objection
but through its officials has expressedapproval of it
v mr varian in his report to the attorney general said

in this connection would it nanut jyapeprudent to determine at once the effect ofthe decree and whether the receiver canproceed to take possession of other pronroerty should any be discovered tfif tgthedecree is final in this regard there is nouse in keeping a receiver and his coun-sel as an annex to the fund theagainst the realty can be pressed and
cases

de-terminedtermined and the fund can be paidid intothe registry of the court there to remaintill congress provides for it ap

it was expected that these suitssuite
would have been dismissed long before
this under the circumstances we have
described but it tois better late than
never the matters in litigation are
now more clearly defined no other
property than that turned overever to the
receiver can be seized the questions
now remaining are what shall be
done with the personal proper-
ty and what if any of
the real estate held by the
receiver is to be escheated and used
for the benefit of the district schools

the real property claimed by thegovernment consists of the tithing
office gardo house historian s of-
fice church farm and some coal lands
in summit county Questquestionsious are
involved luin this claim which must be
separately determined by the courts
property held by the church before
july 1862 is not subject to forfeiture
buildings held exclusively for the
worship of god and parsonagespersonagesnages con-
nected therewith are exempt so is
property to the value of 0 these
tests will be applied where proper to
these pieces of real estate in dispute

the utah court confiscated the per-
sonal property turned over to the PObe
beiver for the benefit of the district
schools the supreme court of the
united states set this decision aside
and made of the property a trust to be
devoted to lawful purposes the nearest
alike to those intended by the donors
this question is now pending before
the master in chancery and may go
up tofo the court of last resort before it
will be finally determined so with
the cases in regard to each piece of real
estaestateteinin dispute

our readelereadere by a careful reading of
these explanations will understand the
present status of the church suits
and they cannot fallfail to see that the
action taken this morning is of great
importance litit formally releases any


