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{ the Court, bfut letmlth l;a
he purpofe for which it
devocuogltﬂhtted.p Such a thing ssthe
wm’" was DOW asked to do by the
5 roment had never been done iu
g‘overree country; sod this court did
o possesa the power Lo perpetrate
sugh an act of jnjustice and oppression,
The prnpomon of the Mnaster to devote
the properby to the use of the public
schools 18 not only wholly devoid of
iy element of justice and equity,
E.‘.’f v:;ras Oppgsed to the deeision of the
dupreme court of the United States,
ug repugnoant to the very genlus of
o gernment. [t asked the court
::;rboilral'“y take property whieh had
Jdonated hy its members, and
beent it from the lawlul charity to
divlel'h jt was dedicated to unother,
“Th:diﬁe"mt beneficiaries who never
oAl jbuted one cent towards the fund.
coRttrt uney . H. Dickson followed.
He sh(:)r\s'ﬂd how the fund bad been
ated by members of the Churnh and
c:et J fully the intention of the donots.
ll’:lﬂ :.rgued that the court had no power
to?grant the applieation of the govern-

+he eye ©

i tter, and said that no

! ll:jt-.?sl:ic[:iithér in thia country
°°u”1?:n Jand had ever underfaken te
g;:gute g|auch power—to do such an
outrageous thing a8 the govern-{
¢ neked this court to uo
[v??tllll the Church’s properly now.

. Jagting disgrace and
it wo%idth?:oraﬂny othger free country
EhamSertaka by its legislature or courla
3,’ upl;rpetrate sutch & wrong as Lhis
would he, Counsel then ]?roceeded u'l.
length, to dIscues and question fille po:—
er of the court {0 accede to what the

overnment sought to obtain, and
i;uomd largely froin Epglish and other
(l]egnl authorities 10 support of his ecun-
tell;;ir‘mDickson began his argument
just before nOOD, and wae spenking
then the courl adjourned at 12:80 tili
2 p.ma,
he Bupreme Court 1e-assem-
20 this afterncon Atlorney
keoD cnnllnuec: hl; aadresj

titioners, and further rea
1onrri:)?ng 15231 authoritles bearing upon
the distribution of charities, and phow-
ing how closely courts of law huad ad-
tiered in the past to thein}teution of
the founuers of a charity. ¢ Perry on
Trusts’’ was al8o quoted from. Would
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coungel asked, In thelight of
:lfgbo:gi’dence in this case and
the circumstances sarrounding it, con-
tend for & moment that it was the in-
tention of any of the contributors to
this Chrureh fund that such fund should
be devoled to the use of the common
schoola of this Territory? LI that must
he apswered in the negative, then it
followed that to apply the fund in the
way the government now arked would
be to apply itto a useln ms_mlfest oppo-
sition to the donors’ lntention. To eay
that that was cafrying out the doctrine
of cy pres was simply a contradiction
in termg abd involved absurdity.
fund would pever have heen
cr;l;ll:f:d ltlly the members of the #Mor-
mon?® foith if they had supposed for
one moment that it was to be wrested
{rom the charitable and religlcus work,
of the Church sand handed over

to the ocommon schools of the
Territory. The personal properly
of the Iate corporation eof the

Chuarch of Jesus Christ of Latter-day

8aluts, not having Leen acquired in
violation of weny law, wes not by
the death of that corporation forfeited
tuv the government. It went to the
government because there was nobody
else to claim it, but imprersed wiih
truste, and ao far as these were praise-
worthy the court must see that the
funds were devoted lo commendable
purposes within the wish ot the donors
thereto.

When Attorney W. H. Dlckson had
closed his addresa on behslf of the
petitioners in the Church case, before
the Supreme court,yesterday afterooon,

Judge Judd proceeded with his
srgument on behulf of the Brigham
Young Academy. The court having
ruled, however, at the commencement
of the day’s hearing, that only parties
to the main sult could now bhe heard ua
objectors, the remurke of couesel were
confined to that llpe of argument.
He¢ msintained that the act of Con-
grese neither conflacated the property
of the Church nor undertook to make
any disposition of It, and thnt the de-
cree of the United Siwstes Bupreme
Court exnetly defined jhe power and
scope of this court in the premlees and
settled three thinge: 1. The money in
question was & trust fund; 2. The
purposes to which It wae devoted wera
in purt unlawful; and 3. The property
bas dJdevolved to the United Btater.
The right to hold and enjoy properly
existed before ul)l conostitutions, und
the only limoitauticn to thia Js that
such use ghall "be lawful, The
question  that concerned - that
bigh tribvnal was whether |t
had any authbority to proceed In the
matter at ull, and pDot whether tbe
property could be dispcsed of by
arbitrary action. The duly of admin.
{atering upon this property hes fallen
upon the courty, and they must devote
it to such purposes ag most nearly cor-
respond with these originally designed,
to be ascertuined and defined. It is a
matler of hlstory that Senator. £d-
munds Iotroduced u bit} In Congress to
uispose of this fund to the common
schools of the Territory (amended hy
Benator Butler so s to Limit te those of
the Church), for the very purpore of
setiling the doubt as to the power of
the courts and (o relieve lhem. As tu
the doctrine of cy pres, it s thut of a
simpleintention. Counsel quoted from
Story as follows:

“The gourt will not decree the ex-
ecution of the trust of a charity in &
manner different {rom that intended,
except in po far thut it is seen that the
intention cannot be lileraliy executed.
In that case another mode will be
adopteu, consietent with the general
intention; so &8 to execute if, althyugh
oot in wode, yet in substance. If the
mode should become by subsequent
cireumetances impossible, the general
object is not te be defeated if it can in
apy way be obtained.’” Coming as
nesr a8 may be tv the intention of the
donore of this fund, where and from
what source can un intention be ap-
plied to the commonschools of the Ter-
ritory. It may be asked If suoch
an iotention cnn be found 1t must Le
deduced nol from aoylhiog glven in
prool before the master, bul from gen-
eral sgpumption. Why make soch an
assumwlion? What ls there in the case
to suthorize W? I'be Bupreme Court
of the United States gould bhave done
this i it had thought 1t a proper thing

te do. Congress refused to do this
when the question wae brought direct-
1y up upon a bill for that purpose. In
his opinjon, to devote this fund as the
government asked would not only not
be mnearest to the intention ot the
donora but farthegt from it. In fact, he
did not wnderstand counsel for the
guvernment to have the hardihood to
even puggest such s thing a8 invoking
the rule of intention in its behalf.

Judge Butherland closed the argu-
munt on the pame slde. He observed
that an act of Congress was passed in
1887 disincvrporaling the Church.
THis nct did not deal with the personal
propeity, which was lel to the courts.
The property came from a greal many.
It could not be returned Lo donors ur
distributed tobenelicinries. It wanto
be dispcsed of according to law. Whon
% ocorporation dissolved, its personal
rroperly went Lo pome edministrator.

1 this cuee the property wuse loft with-
out an owner and must be disposed of
uwooording to “the law of charitable
uses.”” Because aome of the lormer
uses had been  unlawful, this’
was referred to 4 muster to examipe
and report some scheme for fits
dispoeition nearest to the use as orlgi-
nally designed. The maueler took the
decree of the Bupreme court and ¢ame
to the gonclusion that all the uses lo
which this property was applied
rested under the condemnation of this
degree and could not go back Lo any of
those uses. Aaror’s rod was powerful,
remurked Judd Butberland, but when
it turned to u serpent he fled from it
I'il out spend any time in defending
the Upited Btates Bupgeme court fro:mn
the aspersion cast upon it by the mas.
ter. He bas fled from the decree. and
since it ia based on a misconception of
the Bupreme court declslon this report
shouid be disapproved. The decres
asgsumes Lhere are objects tu which the
fund can be appiled and ull the refer-
ence degired to do wae to find a scheme,
oot to find an object, but tv adminis-
ter the truat judieinlly. This court
bup judicially ascertatned the uses sev-
ered from all that wus unlawfil, and
they are mole nearly to thut to whicn
the fund was originally destined. De-
voting te common schools 1s to ignore
almost entirely the orginal intent,
The sect Which has formerly used the
tund fized the Yimit to the doctrine ot
oy prer, 1 agpume oo account of the
{unuamental error of the master, his
decree must be set aside. The oanly
question Dow is, will this court approve
the scheme of the master, and if not,
we are no further nlong tbun wheun the
reference was made. If wsuother s
made, then [ &ill aek to present the
ciaims of one branch of that constitu-
ency.

The judgesof the Territorial Bupreme
Coutt took their veats at 10:15 this mv¥n-
iy, and after delivering several opin-
lous (which are given elsewhere in
thesv columne) the Church cuse was
agaln taken up.

Atierney W, H. Dickson culled wt-
tention to the fact that Judge Buther-
lapd yesterday referred tv bimesel! as
i‘gounsel for defendants.’’ He {(Mr.
Dickson) now desired It to go on record
that such was not the case, and that
the Judge in Do way represented the
defendants. It wss a mistake allo-
gether, (Lsnghter, in which District
Attorney Yartan Joined.)

District Attorney Varian hegsn his



