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the court but let it beoftheibe eye for which itto the purposedevoted
contributed such a thing as theate nowlow asked to do by the

court waswae
hadbad never been done lugovernment and this court didcountryfreeany to perpetratethe power

1309 possess
act of injustice and oppressoppressionlov

muchciobanAD of the master to devotepropositionthe of the publicto the use
the property wholly devoid ofis not onlyschools

element of justice and equiequitytyeveryverv opposed to the decisionion of the
but was united statescourt of theaudreye to the very genius oiof

governmentand it asked the court
our which hadtake propertyarbitrarilytoito al members andby itsseen donatedbeen

it from the lawful charity todivert to anotherdedicatedwhich it WOOwas
bebeneficiaries who neverdifferentdifterent

contributed
with one cent towartowardsda the fund

W H dickson followedattorney
how the fund had beenshowedhe members of the churellchurch andcreated by

fully the intention of the donorsstated that the court had no power
he argued applicationlication of the govern-

ment
the appto grantarant matter and said that nothisin either in this countryjusticeofcourtengland hbadad ever undertaken to

or in to do such ansuch powerexecexecuteute thing as the govern
autra gous

tillsthis court to dosowent asked
the chchurchess property nowDOW

with
would be a lasting disgrace anandit other free country

to this or anyshame its legislature or courts
to undertake by

such a wrong as thisratoto perpetrate
counsel then proceeded at

bewould and question the pow-

er
tolength accede to what thetbthe court tor of sought to obobtaintAllis andgovernment
largely from english and otherquoted

legal authorities in support of his con

tentlovoo
mr JDickdicksonsol began hisbis argument

noonDOOD and was speaking
beforejustfust at 1230 tillwhen the court adjourned

2 pm

when the supreme court tore assem

at this afternoon attorney
bled continued his addressHR dicksondickeronW ers and further readtorfor the petitionerspetition
various legal authorities bearing upon

distribution of charities and show-
ing
theibe

how closely courts of law landbad ad

tiered itin the past to the intention of

the founders of a charity perry on
also quoted from wouldtruststraittonj was

say bodye counsel asked I1ina the light ot
andthe evidence in this case

surrounding it con-
tend
theshe circumstances

for a moment that it was the in-
tention of any of the contributors to
swe laburch fund that such fund should
be devoted to the use of the common
schools of this territory if that must

be answered in the negative then it
followed that to apply the fund in the
way the governmentment now asked would
be toto apply it to a use in manifest appo

to the donors intention to say

that that WOOwas carrying out the doctrine
simply a contradictioncontradictiobwasof cyW prospres

in terms and involved absurdity

this fund would never have been
created by the members of the morcmor

bonsi faith if they had supposed for
one moment that it was to be wrested
from the charitable and relireligiousreliegiLUSkue work
of the church and handedbanded over
to the common schools of the
territory the personal property
of the late corporation of the
church of jesus christ of latter day

salute notdot having been acquired in
violation of any law wiswe 9 not by
the death of that corporation forfeitedforfeitoed
to the government it wentweak to the
government because there was nobody
else to claim it but impressed with
trusts and soBO far as these were praise-
worthy the court must see that the
fundsfunda were devoted to commendable
purposes within the wish otof the donors
thereto

when attorney W H dickson had
closed his address on behalf of the
petitionerspetitioners in the church case before
the supreme court yesterday atterafternoonnOOD

judge judd proceeded with his
argument on behalf of the brigham
young academy the court having
ruled however at the commencement
of the days hearing that only parties
to the main suit could now be heard us
objectors the remarks of coursel were
confined to that line of argument
he maintained that the act of con
gress neither confiscated the
of the church nor undertook to make
any dispositiondeposition of it and that the de-
cree of the united states supreme
court exactly defined the power and
scope of this court in the premises and
settled three thithingsrigi 1 the money in
question was a trust fund ff2 the
purposes to which it was devoted were
in part unlawful and 83 the property
has devolved to the united states
the right to hold and enjoy property
existed before all constitutions and
the only limitation to this is that
such use shall be lawful the
question that concerned that
high tribunal was whether it
had any authority to proceed in the
matter at all and not whether the
property could be disposed of by
arbitrary action the duty of admin-
isteringI1 upon this property has fallen
upon the courtscourtti slidand they must devote
it to such purposes as most nearly cor-
respond with these originally designed
to be ascertained and defined it is a
matter of history that senator ed
munds introduced a bill in congress to
dispose of this fund to the common
schools of the territory amended by
senator butler so as to limit to those of
the church for the very purpose68 of
settling the doubt as to the power of
the courts and to relieve them As to
the doctrine of eycyprespres it is qtthat of a
simple intention counsel quoted from
story as follows

the court will not decree the ex-
ecution of the trust of a charity in a
manner different from that intended
except in so far it is seen that the
intention cannot be literally executed
in that casecam another mode will be
adopted consistent with the general
intentionIntent ioD so as to execute it although
not in mode yet in substance if the
mode should beebecomeome by subsequent
circumstances impossible the general
object tois nutnot to be defeated itif it can in
any way be obtained M coming as
near as maybemay be to the intention of the
donors of this fund where and from
what source can an intention bebeadap
plied to the common schools of the terr-
itory it may be asked itif such
an intention can be found it must be
deduced nol from anything given in
proof before the master but from gen
eral assumption why make such an

what is thereinthere in the case
to sufauthorize llit rhofhe supreme court
of the united states could have done
this itif it hadbad thought it a proper thing

to do congressCong reea refused to do this
when the question was brought direct
ly up uponpodahillft bill for that purposeee in
hisbig opinion to devote this fund asan the
government asked would not only not
be nearest to the intention otof the
donorsdonora but farthest from it in fact be
did not understand counsel for the
government to have the hardihood to
even suggest such a thing as invoking
the rule of intention in its behalf

judge sutherland closed the argu-
ment on the same side he observed
that an act of congress was passed in
1887 dis incorporating the church
ahw act did nut deal with the personal

ty which was left to the courts
the property came from a great many
it could not be returned to donors uror
distributed to beneficiaries it was to
be disposed of according to law when
a corporation dissolveddie solved its personal
property went to some administrator
in this cusecase the property was left with-
out an owner audand must be disposed of
according to the law of charitable
uses 2 because some of the former
uses hadbad been unlawful this
was referred to a master to examine
and report some scheme for its
disposition nearest to the use as origi-
nally designed the mabler took the
decree of the supreme court and came
to the conclusion that all the uses to
which this property was applied
rested under the condemnation of this
decree and could not go back to any of
those uses aaronsA agocs rod was powerful
remarked judd buthesutherland but when
it turned to a serpent he tiedfled from itill not spend anyaay time in defending
the united states supreme court from
the aspersion cast upon it by the waa-
ter

mas-
ter he has tiedfled from the decree and
since it is based on a misconception of
the supreme court decision this report
should twbe disapproved the decree
assumes there are objects to which the
fund can be applied and all the refer-
ence desired to do was to find a scheme
notdot to fiukfin l ARan 0object but to adminis-
ter the trust judicially this court
has judicially ascertained the uses sev-
ered from all that was unlawful and
they are more nearly to that to which
the fund witswas originally destined debe
vavoting to commonCOMMOD schools isin to ignore
almost entirely the ordinal intent
the sect which has formerly used the
fund fixed the limit to the doctrine of
oycy prop I1 assume on account of the
funtifundamental error of the master his
decree must be set aside the only
question now aswill this court approve
the scheme of the master and itif noknot
we are no further along than when the
reference was made if another tola
made then I1 willrill ask to present the
claims of one branch of that constitu-
ency

the judges of the territorial supreme
court took their seats at 1015 this murnmum
lugleg and after delivering several opin-
ions which are given elsewhere in
these columns the church case wasWAD

again taken up
attorney W H dickson called at-

tention to the fact that judge suther-
land yesterday referred to himself as

counsel for defendants he mr
dickson now desired it to igogo on record
that such was not the cuecafe and thatbat
the judge in no way represented the
defendants it was a mistake alto-
gether laughteraughterJL in which district
attorney vartan joined

district attorney varian began his


