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washington 15 the supreme

court in casecabe no
of virginia vs petitionerolieroller this
cabecase comes before the united states
supreme court upon application
from the governor of virginia for
a writ of mandamus to compel
judge rivesbives of the united states
circuit court for the western dis-
trict of that state to return to the
state authorities two criminals
whom he has taken out of their
custody for retrial in his own court
the facts of the case are well
known the subject matter of the
controversy raised is an abstract
one of jjurisdictionurleuriediction the complaint
is teatthat judge rivbivesrivesids has I1invaded the
PoYesovereignreigarelga rights of the tatestateS the
question presented Isisy which hahass
jurisdiction to try these persons the

or united states attorney
general field and robert-
son on bbehahallalofof the state argue
these are cases in which the com-
monwealthmonwealth ot virginia lais a party I1inn
itsita character as a sovereign state
and that an interior federal court
created by act of congress can
never under any circumstances
be clothed with power to deal with
a state or to decide any question of
0controversy with her respecting 0orr
arising out of her sovereignty if
bheahe is amenable to any judicial tri-
bunal under the constitution that
tributribunalnallsis the united statesStatesSushusu-
preme court they argue further-
more that even the latter has no
control over the state or its courts
except when a federal question lais
brought before it by a writ of error
from the state court of last resort
the state courts and not united
states courts are exclusive tribu-
nals for the trial of offences com-
mitted within the state and against
ita laws counsel for the petitioner
further malmatmaintainii tain that section
revised statutes upon which
judge rivesbives based hlahia action does
not confer the jurisdiction claimedthe right to have a jury of a partic-
ular race or color in whole or inpart iaIs not one of the rights which
the statutes in question secured itmerely extended to the colored race
the rights already existing and en-
joyed by white citizens anelanil pro-
vided that these rights should not
be denied to colored citizens final-
ly counsel for the petitioner declare
that the state of virginia has not
denied to any race or color the
equal protection of the laws that
the action of judge bivesrives should
bbe declared null and void and that
the writ of mandamus prayed is
the only appropriate and complete
fremedremedyy aaas there seems to be nodorightriglit of0f appeal or writ of error to
this court

attorney general devens and
W willoughby opposing the peti-
tion for a man dainus urge first
that the supreme court has nodo ju-
risdictionrisdiction in the present casecabe thatththea commonwealth of virginia re
fused to make itself a party to the
proceedings in the circuit court
that this petition cannot therefore
be considered astaft nujatyntynryanythingthing in the
natunaturereAfremtof an appellate proceedproceedingfligilig

and that a state cannat
institute an original bullcult in the BU
preme court in acona controversytroverby likelifee
thisthih its wynown eitt
zens they argue dtde-
fencefence of lUves action un
derdel tha act of march ththatat
everyevery personpefimi hashaa theabie right to trial
by jury constconstitutedbuted dis-
crimination Zagainst hlahiaIs own race or
color andl that inhlillafhe present cabecase
that right has beendenidonidenieddeaied white

a Jjurypry of their ownmerace cannot
white men cannot be subjectedd
to any prejudice againstagitnit them
on of their racerade or color
negroes may be etwasit was just this
discrimination which the four-
teenth amendment was designated
to prevent they argue that al-
though the duty of extending to

within the state the
of its lawslas was

originally assumed bypy states and
still remains there yet if any of
the states deny or permit a denial
of this rightlight of equality and if
sucsuesucheuchh denial bobe based upon the
ground of color or racerate then thepower of the united states may
enforce this guaranty of equality
to the extent that it is denied thefact that a state is oneffone of the par-
ties in such case is mentionedmentionedo all
cases involving a federal question
may be brought under the super
visto riot federal judicialjudielalclil power
even though the state beaboabo a partypanty
this point is argued by counsel inopposition 4 to the petitioner at con-
siderablesiderable length and with full cita I1

tion of authorities they disclaim
the right of general federal super-
vision over the criminal lawjaw
of a state but maintain
its constitutionality when a
federal question is involved

i NEW YORK 1615 A dispatch
from london bayssays adolph rosen-
berg editor and publisher of the
town talktalky was arrested on charge
of libel preferred against him by

I1 mrs langtry and also by mramrs
cornwallis he appeared in guild
hall police court looking v
ejected having been unable to ob-
tain bonbondsmendamen for 2000 the at-
tendance was very large the pre-
liminariesliminlimiariesnarles having been disposed of
the prisoner made an abject apolo-
gy regretting that he should indi-
rectly have been the cause of an-
noyance to the estimable ladies
he pleaded ignorance of writing in
tthea questionbeat on about mis
divorce and gave the name of thebe
journalist who had written the par-
agraphs he went on to state that
he employed a detective to searchbearch
the court records and it was un-
doubtedly on the detectivedefective report

thepetition
printed he denied there was any
maileemalice the asupposed facts being
given as bona nidefide news the at-
torney for plaintiff alluded in barsar-
castic terms to defendant and pro-
tested against a reduction of rosenbosen
bergsberga bailball iletie rehearsed the pris-
oner

pris-
oners cowardly cruel and wanton
attacks on his client aandu d concluded
by saying he thought the atmos-
pherewhereofof newgate would be the
most salubrious for the prisoner
and surgeon gibson of that place
would give every requisite the
remarks produced loud laughter in
the court the prisoner was themthen
committed for trial thothe bailball re-
maining the same asits before

the heralaherald with its usual erudi-
tion on indian affairs says be-
fore the settlement of the mormonscormons
in utah the utes were a tribe of
degraded habits and inferiorinterior intel-
ligenceligence its elevation iaIs due main
ly to association with the mor
mons who early baptized somebome of
thetile prominent chiefs into the
church it also naively reniremarksarks
if the indian bureau woulwoulddonlyeniyenly

prevent the indiansIndianis from thorough-
ly armarminging themselves they would
not fight at all

the worlds washington samalspecial
evidently under the inspiration of
the interior department endeavors
to fix the resrelresponsibility of the Jre
cent massacre on the war depart-
ment it quotes popes correspon-
dence wherein the latter appears
at his usual disadvantage the
Enterinterinteriorlor Departdepartmentmenmeg waswaa notifynotifieded
by meeker of the ute disorderdisorders audand
his inability to get military assist-
ance as long ago as july

exports for the week ending yes-
terday were among the heaviest if
not the heaviest in the history of
the port amounting to
aga 1420 for the week pre-
vious andund for the correscorrea
bondingpond iLig period last year bread

provitsione and cotton as
usual constitute the bulk of the

FALL blirer 15 the majorityI1

of thuthe oldoid have now re-
turned to work but severalbeveral hun
dreda haveha noenok yet been able to do
iso0o at a meeting of the spinners
baat eveevieveningming it was voted by thosthoseY
who work to tax them-
selves 1 per week for the support
of their nonworkingnon working brethren in
addition to a weekly tax of 2325 cents
for the support of thetho union thecallcali torfor the meeting stated thatmany membersot the union were

food
ST paulipaupac 15 nolan and john

boneon two of docdoco middletonsMiddlemiddietonsnysbIg gang
of nebraska robrobbersbersi were traced to
ortonvilleOrtonville minnminno near the dakota
line posse pursued
themthemi overtaking them yesterday
near appletonApploton they fortlfortIfortifiedaledfled
themselvesves intitt a shanty and a regu-
lar siege followed firing was kept
up for everalseveralri hours thetho robbers
finally escaped and pursuit con-
tinues

SAN FRANCISCO 15 A portland
dispatchdispa saysbays c onen grant on
being informed of thetho sweeping
republican triumph in ohio ex-
pressed much gratification ha
said with much emphisiisg that bo-
ing

bo-is
representatives of falsefalso aaudandnd

dangerous financial doctrines the
democrats deserve defeat formany years the country had been
struggling to reach a soundbound fafian
cialelal basis and it was inexcusable inany man to take a position which
would again debase the currency
and impair public creditnearnean mendocino this morning
the sherlilla posse in search of cattle
thieves wasilwas firedred on from ambush
by the outlaws killing thomas

dollard and fatally wounding vol-
unteer wright and slightly wound-
ing others reinforcements have
been sent out

SUTRO nov 15 yesterday
about two connectconnectionion wwabwas
made by the north lateral branbrancheh
of the sutro tunnel with the drift
from the main shaft the current
of air iaIs a strong downcast and is of
great advantage for it insures an
abundant supply of purepare
by the is being
advanced at the rate of 10 feet per
day and can be driven with baill
greater speed the air goes down
the mine shaft through the north
branch in great volumes and finds
its exit through the savage and ad-
jacent shafts greatly bene fitting all
partiespart leaiea the prospecting
ningding northerly audand southerly on
the foot and hanging walls of the
large ledge intersected by the main
tunnel at feet from the en-
trance are moat encouraging show-
ing aassaysessays of from sa8 to 40 per
ton when crosscuttingcross cutting Is com-
menced it is confidently expected
from we fair milling rock already
met with that a bonanza may be
encounteredencounterei

NEW yotevote 16 bonds to the
value of were stolen from
the safe in the office of merritt
trimble the well known iron mer-
chant lain the coal and iron ex
chaugchangeby three strangersstrangersangera who came
apparently on business the rob-
bery was not discovered til sevenbeven
hours afterwards when it was too
late to ascertain whether
negotiated on the street oxor not

the following
telegram was received by
bureau todayto day

los pinos colorado oct 11

to the commandant of indianindianlan
affairsAffair8 washington

allAlI quiet no danger of trouble
from the indiansindiana either near or re-
mote unless precipitated by the
evil counsels and conduct of the
whites who seembeom determined to
make trouble the newspapers
and the very atmosphere of CcuiculLI
orado are full of lying rumorsrumon the
secretorsecret of all this outcry and ththeseese
fahefake rumors can be found in the
popular text utes must go the
white niverriver women childiendlen
monemoneyyandaudand paperspipers are safe with
mismib meeker all will be sent
here as bootiasorias practicable eommeborne
employees are believed to be anveauve
the soldiers have been reinforced
provisions and watewaterr a plenty

hese items are obtained heiehere from
runners fromfroni white river

signed agent
ST LOUISlouiss igiaigi16 A dispatch from

bansan anAD totoutoouioulolo10 texas bayssaye genord
commanding thisthia department jexe

the following dispatch to
daydayi

fort concho
commanding the district of new
mexico informs me that large
bodies of well armed apaches are
going south toward texas they

arearearo probably renegadesrenegades from the
indian territory and mexico I1
have arranged to intercept them
and to reinforce and concentrate
the forces wherewheta 33 e e 6a iy

algsig81aigneraigned GEN

rawlinsrawBaw lins wy iga16 A courier
just in from merrittsi command re-
ports that the troops are at the
white rive agency that thoythay
have been scouting for 50 miles
about them and have been unable
to find a single indian it iais evlevi-
dent thathatt tohethee ilidiaindiansns have ganegone
south and pydeputaheit into small bandabands
going intoinfo the various agenageaagenciesciescles
the troops will have an all winter
campaign to ferrelferret gufgutut those of the
savage tribe who brought on the
troubletroubietronblebie

galveston 16 rthathe news san
antonia special reports parties btif
well armed apaches going soothbooth
from MelMeicolero agency all postaposts
are notified to beirlbe in readinesseastoto
concentrate troops in case of ae
cassitycessity

10iu10 A
from arizona says A
special to the from biver
city newnow mexico saysbays in-
dians havohave been committing teniteul
ble depredations in the riobio Gr
valley and southwest off brthrcM foumexin
minga for severalbeveral days p bt the
people of colorado havebave beanbeen be-
sieged and have beer
since saturday and m ideQ an ap-
peal

ap-
pal for aid on sunday A volun-
teer coinCOIDcompanypanyPaDY of 30 meninen ununderder
captain john C C went
from mesilla and cj moesraces to their
aid they unetmet indians near
coloradocolorados 18 miles f sioBlocurnscuma
ranchrauch on the sideelde 0 I1 tile road af-ter a severe fight tileQ volunteers
were compellcompelledfd boft0 f blkhilbackback theythe
had a runrunning figfiglI1 fe biccum s

banchrauch the killed in this fight
were W T jonesJ ones county clerk of
donohoe countycountyandand four mexi-
cans

on receipt of the nonewsnewawa at
two more compancompaniesfesles of 8040 men
were raised by colcolbyColEyRynerbynernersonsonsou com-
posed of the best men in mesilla
valley the companies
join crouch todaytoiotodayday at Blooumacuma
and go to colorado

two trains were captured yester-
day west of cuma in oneones of
them 11II men one woman and one
child were killed in the other all

i lauds escaped both trains were
scattered and somebome of thehe oxen
were killed and others loftleft standing
in their yokes corpses lie all along
the road

the stage from the cast arrived
this morning two hours late the
number of people known to have
been killed within the past 4 or 65
days altogether aggregates about

i forty
the indian trai leaving the

stage road yesterday leads toward
the black bargerange and vicinity of
the hillsboro minimmining camp maj
morrow of the ninth cavalry
withawith a strong party is
thoughtttoto be in the of
colorado

this Is the moat stentent fight-
ing the indians have ever been
known to do in this section they
are in large bands and seembeem deter
mined costayto stay in the country to
nightfight and make a general warfare

1016 the cremationcrematiorvorr
of the remains of the late dr le
moyne was successfully accom-
plished at little wawashingtonivington to-
day the proceeding was
conducted with strict privacy at
9 thibthis morning the friendsfrienda
andana nelaxelarelativestives of the deceased as-
sembled at hishia late tealTeairesidencedencel
where a number of selections from
the scriptures were read and pray-
er offered by dr hays president
of the college dr le moyne in
late years did not affiliate with
any church and the servicesbereervices todayto day
were not sectarian at the conclu-
sion of prayprayererthethe body waswag re-
moved to the hearse and immedi-
ately taken to the cemetery fol-
lowed by carriages containing
relatives and friends arriving at
the destination the body was
placed in a catafalque antlanil all per-
sons except relativerelatives bandand hosethose lain
charge of the furnace remaining
outside the building

at 1080 the body was pushed in-
to thethoi glowing furnace and the
doors closed owing to the actfact
that the firemen were I1
ed the heat was considerably
bebelowlow what ibit should have been
and the cremation was notmot com-
plete till after 4 this after-
noon at which time the retort waswaa
sealed and will remain closed till
saturday if cool enough then it
will be opened and the ashes
placed in anau urn provided for the
purpose by the family

there waswag no excitement in the
village over the event and not
more than a hundred people were
faroaaroaroundund the building when the body
was placed in the furnace

matMAyvilleviLLu I1NYvoy 16 the great
boat race has come to a most in-
glorious end late this morning
theair was filled with rumors that
courtneysCourt boats were stove an-
other that they had been cutbut last
night A visit to courtneCourtneyas
ter disclosed the facts as reported
by courtneysCourt nephew and burteurt
brown who had been with him asits
attendants and taking carecafe of the
boats that last evening about six
cheytheythey theythoy left the lagatbeat
ing it on the chore side wilhwith a pad-
lock and on the riverniver implysimply hook-
ing it and derividrivingug jca nalinail over the
hookbook returning abouaboatight from
tiothothe village they found that the
lake door had been forced the nailbail

and thetho boats both cut with
a sawPAW the one made for the race
wasas cut two thirds through 12 feet
10 inches from the bow thethorhe work
luktuk boat was cut entirely
sixaix feet fournour inches from the stern
the two mendien kept the matter secret
from courtney until this mornmorningingsingo
what will be done as to postpon-
ing the race or disposing of the
prizedze is13 unknown aaas yet the re-
fereejeree ofofficers and backers of thetho
two men are now in consultation

hanlon is reported in fine condi-
tion although not so good as at
lacLachlachineluchinehinelneine courtney claims that
Johnsonjohnsonsfl boat is too light and re-
fused one of as being un-
used to him and placing iliIIIhimmatmstat a
marked disadvantage

A meeting of the representatives
of the press was called for a3
for the purpose of
fraud exists ata tileuio bottom of
nizziefizzle souleboule was present addaad said
the would not bobb papalpai14 han

ion unless courtney rowed the
agreeagreementmontmant shows there must bobe a
race before the prize could be paid
soulesouie Fsays this prize was offered
expressly for the people to seesea
one honest race between the two
mebmet I1

the affair has been branded by
all newspaper men aaas a giganticgantlegf
fraud boulesoule the kivgiverkiverr of0 the
prize has offered a reward of 1000
foitlefor the conviction of the parties
who cat Courtcourtneysfl boat A com-
mittee hasbas been appointed of depre

of the press to call on
courtney to ascertain if possible
the object for which his shell waawas
cut

NEW yoYORK 16 A special teletelo
gram from mayville bayssays thethugreat contestcontent otat the oarbcars betweebetweenrk
hanionhanlon and courtneyCourtnejr that great
aquaticuatac event which foror bomesome
mmonths0nth a past has been the one
theme of conversation in sporting
ci rules is now a thing of the past
hadlonhanlon rowed over the course at
fivelive at the rate of thirty
strokessc to the minute the time
waswas not faat trouble is anticipat-
ed over the prize courtney is
strongly condemned and bhoaboshould1tild
behe make hisbis appearanceappearanca he would
be roughly handled about
people will have to remain here
over night courtney to
both hisbis boats having been destroy-
ed by inamaliciouslicious or interested par-
ties during the night was out of
the race there being nobortno boalboat avail
ableablo that would suit him so hanhas
ion rowed over the doupecoulee tandtaudt andaud
claims the pursepuree

kew A dispatch from
Milledgmilledgevilleeville oaga bayesays A band itif
men numbering pioprobablybabiybably 10ioorloor it
after committingcommuting murder and arbaaiba
openly defy arrest and coacooconticontinuetidtindurnuraf
thetheirr work of depredation the-
reinreia n 0of the gang-ia siofio absoluteabaoluteluts over
the people that they will not daredart
to tell any human being of their
knowledgeknowledg6 of the desperadoes
they have plenty of armar money
and friendsfrienda it they cancaa ever be
run into the swamps the people of0
the surrounding counties willwilt hunt
them down aaas they would wildwila
beasts

the world sayesays grant who haslim
beenseen something of hebe jmestimes when
the country waswaa really in danger
evidently hnshas too bauchmuch common
sensebense totb commit himself fikelike thiuihm
stalwart organistsorgan fatslats to the
proposition that ohio hasba beenbeed mrcar
niedtied by a potypouy boiu ol01 locae I1votes on the issue involving
the possible renewal of a civil waiwat

1grantsgrant8 idea that ewing ought 1au0
have beenbeell defeated because ofdr hishiki
falsefalee financial doctrines the
thinks is the correct one and in-
volves a short thrust both at
man and at foster whosehose refusal tto
agree to the ofbf the re-
deemeddeeldeolmed greenbacksgreenbacks iaIs t delilopositionu
which may yyetyei1et debase fhetheU cucurren-
cy

aren
andind impair the public credit

16 general grant
and partyplay andadd a numnumberberofberotof ininvitedviteal
guesta left portland at 09
this morning for the capital the
traintriin reached herebere about 113011 30 andaudi
ws met at the depot by a8 largelargo
crowd of citizens thetho members otof
the common council acted a a cam

of recelnecelreceptionchion and werne in
waitingwaltingwaiwal tink atai the depot mayor grgi
wr gray met gen grantll11 atut knetuobe

and a brief ad01

dressdiesa of nsenyewelcome to which a very
short reresponse was made tap bk
liretire partytheltheneenteredered
eaes and proceededbedd totd libnaofio
tel the liueline of maidlibeilibelng down
Court treet all lixlilthe chil-
dren in tothe cuyclay ard assembleassembleddopdoo1 op
pasite audand as the
liedI1 d passe floedliGeD grant waswaa painted
byoy thoiho crowd with reigesrepeated and
hearty cheers the profession
marchesonmarchedon6 totu the liothoteland reach-
ing vh caC 9

ulleuuieflie party alightedahgated from
the carriages and were conducted
into thofhehe Pparlorarlor an addrena ot wolwoi
come Wwabwasaa delivered by Q 10C

adams to which gen grant
responded in brief
terms the doors of tilthe0 parlor of
the hotelhotoi worewere thrown open and
a general public rocOtlonreception follow-
ed the reception lasted about an
hour darlngdaring which time overvcrvenver 1000
persona passed through thetho room
and weto I1presentedireserosanted to general
grant and the 0otherher monab erserb of
thetho party at 2 the recep-
tion ended and the guestsguesta werewore
escorted totoabethe dining room where
a collatcollationiori was spread about
persons batsat down to lunch amoneamong
the party were gov thayer HR P
earhart secretary of state and
other being
over the party took carriages and
preceded by the bandbands music
marchedmarch ed toabeto the depot and took a
specialal fpP jortland vivvett I4
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