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with the exception of Commissioner
Thatcher.

When the caee was called Atlorney
Opden Hijes eaid that in the case of J,
D. Psge of Banpete county vsJ. R.
Lietcher and otbers he desired to pre-
pent au smended affiunvil, a copy of
which had heen served upon counsel
on tbe other slde. By stipulatiou jt
was agreed tbhat this and tne answer
fn the Page case sbould be the pame in
all the other oases,

Attorney Jobn M. Zane, on behall |

of \he petitioners, tbeu oulled Cowm-
iseloner J5, W, Tatlook to thestand and
wabted the witness to produoce the
potiginal tally sheels of the eleciion 14
Sanpete county, but be eaid he uad not
got them., He uuderstoou they Were
in the possession of Chairman Lielcher.
fio a halt was ocalled, as Mr. Letober
was tot Lthen present. Adfter a iapse oi
nbout five minutes Judge Bartoh asked
whether counsei could uot proceed
without that gentieman, but Mt, Zane
replied tnat they could not, It was
furtber explained that Chalirman
Lietober bud bYeen telephoned for anu
was Dow on his way down wiih the
necessary papers, 1t was 10:35 when
Mr, Lietcher arrived with the uuplioste
tally snesis. They were bunded to the
witnese, who enumerated from Lhem
the following precinois in Banpete
county: Chester, Falrview, Manu,

Mayfleld, Epbraim, Fouutain (reen, |

@Huunison; Mouut Pleasant, Moroni,
Bpniog Uiy, Ludiaoola (or Thistle),
Fayelie, Wales, Sterlisg and Mllburn,

Mr., Zane then askead whether oo
thoge tally gheeia there was any dis-
grepency shown ae to Lhe number ol
votes oast for J.'D. Page?

Witness, after exsmining the lets
carefully, rephed ** Fhere 18 uot.??

“[s there avy dworepancy as to C.

P, Lareen or J. L. Jolley?’? next
queried Mr, Zine.
Commisslover Tatlock requested

tiroe to agnln go through the liss, ang
Judge Bartoh smid ine witness might
eatiafy himeelt on the matter.

Having mude sanplner minute in-
spection Mr, Tatlockanswered: ¢*None
s to C, P. Liarsen.”

““Arethereany as to J. L. Jolley??
nexl questioned Mr. Zane.

nnotber searcn tbrough the tally
shesls Was made by CUonimiselouer
Tatlock, who eventuaily replled: **And
nope ¢ 10 4. L. Jolley.”?

“Now bave you a memoradumshow-
Ing the number of votes cast tor each
capdidaie lu each precinct in Sanpete
eounty on tne Contitutional
ticken???

“Yes, and it has beon furnisbhed to
eounsel tor the pialnUifte.*? The order
of the majority was aleo pointed outi
by the wiitners,

Mr, Zane then asked that the origi-
nsl tally sheels he put in iu evidence,

Mr. Willlams objected 1o this uunless
couuneel pruposed to pul in additiona
pspers o.netituting 1be reiarons. A part
of the returne, be said, were s 01 whal
was before the Coummission of that was
required t¢ be befure thut budy. They
were pol guidea in thelr weotloo by
there nlune,

‘““Arethere any otber abstracts show-
ing Lhe voles cast for esach candldale
eXoepl these tallv sheels iurnished to
the Commiesivo??’ queried Mr. Zaoe.

“In my judgmeut,’”” answered Lhe
wituesy, ‘‘there 18 houe.”

Asked Lo be pueilive as o this the
witneas enid, “There ie not.?”

|n After some dispussion the Court
overruled Mr, Williams’s objeotlon.

The witness was next requested to
resd off the totals in esch precinek for
esch candidate and the totals for the
county from the tabulated statement
placed in hig hande; and this he did,

In crops-examinuiion by Mr.
Williame, wltness snid he did no1
kpow that any other papers were re-
ceived in conuection with theee tally
sheels,

“HdW o you know that?’? asked Mr,
Willinmp.

*:Because I have the knowledge, [
suppuse,’* was the answer.

Witnese vald he sesisted In Lhe can-
.vaga of the returus from SBanpete
county for tha election of delegates to
the Cunetlitutional Convention.

Mr. Wliliams next asked whether
the taliy sheets now produced here
were all Lhe papers used in making the
canvass of the returns,

Objeuled to by the other side and ob-
Jection overruled,

Witness answered the guestion with
“Yes.

**Ddn’t you examine other paperain
making thut canvase??'further inguired
Mr. Williame.

Objevted (1o again as irrelevant, jm-
material and oot oross:-examinatlion.

Judge Baricb—He may answer,

“No,” replied the witness.

““Dii the Commiseion examine any
other papent’ donitinued Mr, Wi
linme.

But the question waes objected to on

Lbe same grounds and overruled, and
an exception noted.

“We rest?” said Mr. Zane thercupon,
and Judge Powera wae upon his feet a
moment later. ‘At this stage of tne
oabe,’! suid he, “‘we des re Lo move that
the peremplory writ be denied and this
action diswissed, for the reason Lthat
the petitioner has not made oul any
case whateoever. li. does not appear
:rom the testimony Intreduced here

that the returns [(rom Sanpete
county with relation to tnis
cas® have heen oanvasied. I
must appear {fom What 18 before the

court that the Commission was simply
proceeding to csnvase, They have
pot got any farthet than the examin-
ation of the tally sheets and the com-
pliation of the figures shown by the
taliy ebeets.”

Attorney Hlles said be understood it
wae audmitled by the pleadiuge that the
relator made demand upen the Com-
miission to ounvass the voute of Ban-
pete county, a8 required by the statute,
and that they had re ueed, Section 9
of the Kdmunds sct provided that the
Utah Cowmiegsion sbould canvass the
returne (rom tbe varions conntles In
respect of legislatlve aud Territorial
officers. Qouneel claimed, under the
existing legisiation, that theve precioot
returns thus certified to werethe equiv.
aleht of the wheiract of the geun-
eral resdolt pr.vided for In the
election not of this Territory, 1878, thut
upon thal abstract they pbould lesue
curtificates to the persons elected. Tue
territorial election laws, counsel |nsjst.
vd, were applicable bere. Hections 21
and 22 of the aot of 1878 were ule
yuoted hy Mr. Hiles, [« was In evi.
uence bere, he rald, that this wae Lhe
only abstract of the relutn of the elec-
tiou In Banpete colnty that had ever
been (utnfehed to the Commiission,nnd
those pupere, he repeuted, were the

 tion,

equivalent of that paper which was
required to he sent hy the county
clerks before the paseage of the Ed-
munds Jaw,

Mr. Willlams—I do not think we
care to arguethat proposition any fur.
iher.

Judge Bartch overroled Judge
Powets’s motion and the latler took ang
vxoeption,

Cuairman Jerrold R. Lelcher wag
then oalied tn the witness-atand by
Atorney P. L. Williams, ln auswer 1p
whbom be said the duplicate tally sheets
in quesiion were delivered to Lhe Com-
mission through the wecrelaty of the
Territory.

o whom were they delivered???

Wiluess sald to the Commizsion a8 g
whole, whiie that body was in seaslon,

““Were any olher papera iaid betore
you al the seme tlme in connection
wilh these duplicate taily sheets??»
purcsued Mr, Willlams,

Mr. Zane roee to object to the ques.
tion, but befure he couid get in his oh-
jection the witness had answereg-
*'Thete were.”?

Mr. Zane argued out the grounds of
his objuoileon, neveriheless, and con-
tended tbal the poll list and the pol}
book constituted o part of the return,

Auorney Ogven Hiles followed Mg,
Zaue suad Mr, Williams said that he
blmeel! wonid have something to say
later as o whalt constituted the pe.
furnoe.

The question put to wiltiesse wag
eveutusily ad mitted sutject to objec-
Chsirmen Lietcher repeated
“There were,” aud, aeked what they
were, he answered tbe poll Dooks any
pol Liste—the entlre fifteen from Ban-
pete county. The Commizeion “‘also
received what was denominated the
iist ot persons who voted in the nu-
metriocal ordet in which tuey oust Lheir
pallots.”?

“Iun tbeexamlnation of the returns
Jdid the commiseion aleo 8xamine thepe

‘poll bouks aud llsts of voters??’

“We did. We examined them all.'»

Mr, Wiililams next asRed the wijt.
ness 1o ook at the poll books Bunded to
him and poiut out any udlscrepancies
whioh might exist as beltween Lne poll
books, tue vollng lists and the dupii-
cule lists iotroduced by plaintifiyg
counsel.

Mr. Letcher said that tbere were
cerinin discrepancles and offered the
minutes of the Commission to ahow
wherein they arose. ‘These he read
from in detail and added: “The aggre-
gate uieorepancies from all the pre-
cincte in Banpete coununly numberad
44.ll

Mr. Zane asked the witness—Dig
you teke Into couslderation the tally
liwts and the poll books in adding up
the total there?

“No, sir.”

“You made the diacrepancies by pre-
cluote??? :

IIY‘S'IJ

“And you msade them as large aas
you could??? (Liaughter,)

**No, 8ir; I didn’t say thal.*’

Mr. Zsne took up Bome tLme in an
evxamipation of the witnesa as 16 the
syslem adopted by the Commirsion in
finding out disorepapcies wnd when he
nad exhausted his slock of questions,
court, at 12:20, took an adfournment
till £ p.m.

When conrt reassembled this after-
noon Cheirmun Letcher was sgsin



