
TTHE WELYY

with wethe elcexceptionatlon of commissioner
TEA oller 1 n

when the easeear was called attorney
ogden hiles saidbald that in the cowcase of J
A page of county vsve J R
letcher and others he desired to pre-
sent auan amended affidavit a copy of
which had been served upon counsel
on the other sideaide by stipulation it
was agreed that this and tae40 answer
in the page case should be the same ioin
all the other cases

attorney john X zane on behallbehalf
of the petitionere then called coin
mimigsalonerloner EEW to the and
wanted the witness to produce
original tally sheets of the election ii
sanpete county but he eaidbald he had not
got them he iley were
in the possessionaaion of chairman letcheretcherLi
sobo a halt waswag called asaa mr letcher
waswaa not then present after a lapse 01

about livefive minutes judge bartch asked
whether counsel could not proceed
without that gentleman but mr zane
replied they could not it was
further explained that chairman
letcherIre had been telephoned for anuana
waswaa nowDOW on his way down with the
necessary papersmajers it was 1085 when
mr lotcherlietcher arrived with the utiplicate
tally meets they were handed to the
witness who enumerated from them
themhd following precincts in

Cbcheatereater fairview manti
mayfieldMayfleld ephraimBpbraim fountain areen

mount morone
boring city or thistleThie tle
Fikpayetteyette waleswale lug rodand milburn

mr zane then askea whether ooon
turtle tally there waswaa any die
oreanoy shown as to the number olof
votes cast for J BD

WWit after examining the list
oT fully replied 11 chere is10 bot PPP P

lhih1 there any discrepancy as I1to0 C
P larsen or J jj julleyjolley next
queried mr Z inc

requested
time to go through the liate saandjiejaile bodtch saidaid tue witness might

himself on the matter I1

hatingraving made anoanother minute in
auction mrair ta book answered none
aa tc P laren

iebaA tore then tinyany asae to J L jolley
nextneit mr zue

through the tally
shoots waswaa made by commissioner
tallockTat look who eventually replied and
nose asa to J li jolley I

now have you a
ing abetoe sumber of votes cast lotlor each

in each precinct in
bounty on the

ticktontick tol
yes and it hasbag boan furnishedfurniabed to

counsel lorfor the plaintiff the order
oiof the majority waswa alsoalao pointed outoui
by the witnesswit nfmr zane then asked that the origi-
nal tally shoots be put in in evidence

mr williams objected to this unless
proposed to put in additionsadditionaddi tionasi

papers the returnsre A part
of the returnsre he ald were i ot what
waswae before the commission uror thatthac waswao
required to be before that budybody they
were not guided in their action by
theiotatt e alone

are there any other abstracts show
ing theibe VOWSvote cast torfor each candidate
except thesetheae tally shoots furnished to
the commissions 1 queried mr zane

in my judgjudgmentmaut JI 1 answered the
there isin nouedouge

asked to be positive aaa this the
I1

midald there lais not sil

1 after some discussion the court
overruled MVmr Willia toWs objection

the witness was next requested to
read off thehe totalbotala in diah precinct for
each candidate and the totals for the
county from the tabulated statement
placed in hisbt hands and this he aid

in cross examination by mr
willismwilliame witness said hebe did notnoi
know that any other papers were re

in connection with these tally
sheets

how do you know that bakedasked mr
williamswilliama

becauseBeca uee I1 have the knowledge I1
suppose waswaa the answeranaker I1

witness be assisted in the can
vass of the returns from sanpete
county for the election of delegates to
the constitutional convention

mr williams next asked whether
the tally sheets now produced here
were all the papers used in making the
canvass of the returnsreturn

objected to by the other side and ob-
jection overruled

witness answered the question with
yesgyes

you examine other paperspapera in
maltingmaking thatanat inquired
mr williams

to asan irrelevant im
material and nutnot cross examination

judge bartch bHehe may answer
no 919 replied the witness
DMdid the commission examine any

other papery I1 continued mr wil-
liamslianill

but the question was objected to on
the bame grounds and overruled and
an exception noted

we teatrestvp saidbald mr zane thereuponhereupon
and judge powers was upon hisbis feet a
moment later at thuthis stage of thene
oateoae P said be we besre to move that
the peremptory writ be denied and
action dismisseddismisseUi for the reason that
wethe petitioner hasbaa not made out any
case whatsoever it does not appear
irom the testimony introduced herthere
thathat the returns from sanpete

county with relation to tais
case have been canvassedcanvas aed itii
must appear from what tsto before thotb
court tthatbat the commission was simply
proceeding to they have
not got any fartherfargher than the examin-
ation of the tally sheetsbeets and the com-
pilationpi lation of the figures shown by the
tally shesheetseft

attorney hiles said hebe understood it
was admitted by thebe pleadings that the
relator made demand upon the com-
mission to canvass thehe vote of sanban
pate county as required by the statute
and that they had tore used section 9
orof the adtact provided thatharlietIthe
utah commission should canvass the
returns from the various counties in
respect of legislative aud territorial
officers counsel claimed under the
exiexistingfiting legislation that thesetheme precinctloot
returns thus certified to were the equivequia
alent of the abstract of the gen-
eral result providedded for in the
election act of tillsthin territory 1878 that
upon that abstract they issue
certificates to the persons elected tuttn
territorial ejection lawsjaws counsel insist-
ed were applicable here sections 21
and 22 of the act of 1878 were alsale
quoted by mr rilesmiles id16 was in evi
abuce herebete he said that this was the
only abstract of the return of the elec
tioulion in county that hadbad ever
beenbeai to the
those pape rip be repeated were thehe

equivalent ntnf that ppaper which waswa
required toco be sentml by the county
olores before the passage of the ed-
munds

ed-
munmun dalawlaw

mr williamswilliam I1 do not think we
care to argue that proposition any furfar
that

judge bartch overruled judgepowersPoweraas motion and the latter took au
exception

Unchairmanairman jerrold BR Lie tober waswa
then called to the by
attorney P L williamsWll llama in answer to
whom he said thebe duplicate tally abbet
in question were delivered to the com-
mission through the secretary of the
territory

11toalvo whom were they delivered
Wit fiess saidaid to the commission as ILa

whole while that body was in sessionaaionee
were auyany other papers laid betobeforeriis

you at the same time in connection
with these duplicate breetaBheeta
pursued mr williamewilliam

mr zinezane rose to object to theliao
tion butbui before he could gotget in hishia ob-
jection the witness had answered
there were
mr zane argued out the grounds of

nilhis objection nevertheless and con-
tended that the poll hat and the poll
book constituted no part of the return

attorney ogden hiles followed mr
zane andaau mr williams saideaid that he
himself would have something to say
laterlafr as to what constituted the tore
lurna

the quoiquestionAlop puttoput to witnesswittem waswaft
eventually admitted outsubjectj not to objec-
tion chairman katchor repeated
there were ap and askedaked what they

were hebe answered the poll books ana
poupol lists the entire fifteen from ban
petspete county the C aim lesion alao
received what was denominated thoth
listhat of personspersona who voted in the nu-
merical order in which hey cast their
ballots

luthein the examination of the returnoi
did the commissioncommieelon wooalao examine theda
poll books and elbta of voters 1

we did we examined them all s
mr williams next awaked the wit

geognebb to look at the poll booksbooke handed to
him and point out any discrepancies
which might exist as between wehe poll
books the doling lists and the dupli-
cate lists introduced by
counsel

mr letcher saidmid that there were
certain discrepancies widand offered the
minutes of the commission to abor
wherein they rosearose these he read
from in detail and added the aggre-
gate discrepancies from all the pre-
cinctscincis in kiankJan peteoate county numbered
44 19

mr zane inkedasked the witness diddia
you take into consideration the tally
lists and the poll books in adding up
the total there

no air 1

6 you made the discrepancies by pire

Ys 31

and you made them anaa large asaft
you could 9 laughter

anono air I1 saymy thatthai
mr zane took up some time in siban

exexamination of the witness asai to weth
adopted by the commission arg

finding out discrepancies undand when he
bad exhausted hrhis stock of questions
court at 1220 took an adjournmentadjourn meat
till 2 pm

when court reassembled this after-
noon chairman JLe waswaa again


