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claim on behalf of the police, that
they had a right to prevent the
mecting ami prevent crime, and

holds that the police power cannot |

be given such Intitude; that the po-
lice eannot, at their discret]ou, pre-
vent what mny, in their judgment,
result in crime.

L am astonished to find that in
this day and in this free country.”
continues the judge, *4t should be
urged by atfidavits and arguments
in a court of justice that a police of-
fleinl ¢can forbid a soclety or & public
meeting beenuse of his belief that
this soclety is a treasonable one and
its members are about tocommit
treasonable acts. If this be the law,
then every politieal, literary, relig-
lous or other society would hold
their constitutional right of free
speech and llberty at the mercy of
every petty pollccman. In no other
city in the Union except here in
Chicago have the police attempted
to intorfore with free speech or
eaceable assemblics on such pre-

nces. It is timeto call a halt. The
right of free speech and peaceful
assembly is the very life-blood of free-
dom. You mi%htas well expect to ex-
Istafter yourbloed had beenexpended
a8 to expect the continued existence
of the lHberty of a country’s citizens
deprived of free speech and peaceful

asaombly, and any abuse of free
speech and ceful assembly must
be punished. The peolice by arrost

without warrant, by such illegal acta
a8 here commplained of. canse more
disorder than they cure ami create
more ¢rime than they prevent.”

In ¢onclusion the aucellor says
that Inasmuch as the city authori-
ties have undertaken to respect the
Inw as lald down by him in this case,
he would not issue the injunction
prayued for to him because it was not
neaded,

THE CHURCH SUIT.

—m

FoLLowiINg is u synopels of the
brief and arguinent of James O.
Breadhepd and Franklin 8, Ilich-
ards, in the Bupreme Court of the
[ nited States, In the Church suit:

The brief opens with a review of
the legislation of Congress for Utah,
from the passage of the Orgnnic Act
down to the LLdmunds-Tucker lnw
of 1887, including the acts incor-
porating nnd those attempting to
dissolve the Church corporation, as
well ns the anti-polygainy pro-
vislons of the several acts of Con-
gress.  Followlng the introduction
8 n careful and exhaustive aunlysis
of the record iu the case, showing
the claims of the government, the
answers of the defondants, the peti-
tion for intervention, the several
wtitions nsking to have the Temple
hloc!;, Tithing Office, Gardo House
and Historinn Office set apart to
trustecs for the use of the Chureh,
and the findings of fact and decree of
the Supremne Court of Utah. After
thls comes the nssignment of errors
and

ARGUMENT

which opens with a consideration if
the powers of Congress over the

| Perritorics as shown by the decisions
| of the United Btates SBupreme Court:
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It is conceded that the court has
declared in Murphy v. Ramsey, 114
U, 8., 14, that:

“The people of the United States,
a8 soversign owners of the National
Territories, have the supreme power
over them nnd their juhabitants. In
the exercise of this sovercign do-
minion they are represented by the
| government of the United Btates,
subject only to such restrictions as
are expressed In the Constitution, or
necessarily implied in its terms, or
in the purposes and ohjects of the
powaer ifself; for it may well be nd-
mitted in respoct to these,ns to cvery

wer of soclety over Its members,

hat it 1s not nbselute and unlimited,
over their political righte and fran-
chises which they hold as privileges
In e leglslative discretion of the
Congress of the United States.”?

But in the same decialon the court I
held that:

“The personcl and civit rights of
the inhabitante of the territuries
are secured to them s to olher
cilizens %gth& principles of constilu-
Honal réy, which restrain all
the agencice of government, state
and national.?’

The theory of eur government is
outlined in the Declaration of Inde-
pendence, ns well as in fthe Consti-
tution of the United States, and it
applics to the territories as well ag
to the states, as has been held by
this court in the Dred Scott casc
and in silsequent decisions.

Counsel then proceeded to
down their propositions of law and
to establish fhem by legal authori-
ties and exhaustive nrguments, OQur
Emited S{)EOE will only permit of
the publicntion of the main points
relled upon, and a few of the
most pertinent authoritics sustain-
ing them.

lay

APPELLANTS® CLAIMS.
barst,

The Acts of Congress of Julyt,
1862, and of March 3, 1887, are un-
constitutional nnd veoid in so far as
they attempt to annul the charter of
the appellant corporation, or to dis-
solve said corporation, or to limit its
power to acquire and hold real prop-
erty, becnuse sald charter wns nnd is
an executed contract which c¢nnnot
be impaired, either by dissolving the
corporation or by Hmiting its rights
and powers in reapect to the acquisi-
tion of property,

In speaking of the charter of such |
a cori)omt.lon as this the Supreme
Court of the United States, in the
Dartmouth Collegu case, 4 Wheat.,

837, through Mr. Chief Justice
Marshall, snys’
*‘This is plainly & contract to

whicly the donors, the trustees, and
the crown,to whose obligntions New
Hampshire succevds, were the ori?-
inal partics, Tt is n contract made
on & valuable consideration; it is a
contract for the security and disposi-
tion of property; it is n contract on
the faith of which real and prrsonal
estate has been conveyed to the cor-

——

the letter of the Constitution and
within its spirit also.’?

Aud Mg Justice Btorey, in the
same case, quoting from Fletcher V.
Peck, pages 682 nnd 684, says:

A contract is a compact between
two or three persous, and is either
exuvcutory or executed. An execu-
tory contract Is one in which a
party binds bimself to do or not to
don particulnr thing. A contract
executed is one in which the ohject
of the contract is performed; and
this, say« Blackstone, differs in no-
thing from a grant. A contract ex-
ecuted, as well a8 one that is ex-
ecutery, contains obligntions bind-
ing on the partlee. A grant in it8
own pnfure amounts to an extiu-
guishment of the right of the grant-
or, and implies o contract not to re-
nssert that right. A party is always
estopped by his own grant. )

“A prant of franchises is not 10
Folnt of principle distinguishable

rom a grant of nny other property.
#* #* #* #*

“The truth is that the government
has ne power to revoke a grant,evel
of itsown funds, when given to 0

privnte person or corporation for

specinl uses. It canuot recall 18
own endowments granted to any
hospital, or coliege, or city, or towhd
for the use of such corporations-
The only autherity remaining to
the government is judicial, to 88-
coertain the validity of the grant, to
enforce its proper uses, fo suppress
frauds, nnd, if the uses are charit-
able, to securc their regular ndminis-
tration through the means of equit-
sble trilunals, in cases where there
wonld otherwlse be « failure of jus
tice.?”

The same doctring 18 laid dowil
b‘v thls court in the Pennsylvanin
Coliege cases, 13 Wallace, 212. The
ecourt says:

ssClorporate franchises granted to
privute corporations, if duly necept-
ed by the corporators, partake of tho
nuture of legal estates, as a grant
under such circumstances becorat®
a contract within the protection of
that clause of the const.i%ut.ion which
ordnins thnt no State shall pass any
Inw impairing the obligation of cob*
tracts, Charters of private corpors
tions are regarded as exccuted con-
tracts between the government an
tHe eorporators, and the rule s well
seitled that the legislature cannob
repeal, Impair, or alter such 4
eharter against the cousent, or with-
out the anf'u.ult., of the corporatio
ascertained nnd declared.”’

In the case of Terret v. Taylor, ¥
Cranch, pages 49, 50 aud 59, Mr
Justice Btory, for the court, says:

‘“The free exercise of religion cat!y
not be justly deemed to be restrain
by aiding with equal attention th®
votaries of every sect to perform
theit own religious duties, or by 85;_
tablishing funds for the Buip{)Ol't o
ministors, for public charitivs, f0f
the endowment of churches, or fo!
the sepulchre of the dead. And
that these purposes could be better
secured and clwrished by corpornt®
powers cunnot be doubted by ﬂ",il'

:rson who has attended to the di

iculties which surround nll volu‘?'
tary nssocintions. * *  * W€

poration; it is,then,n contract within | have no knowledge of any author!ty



