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quire, protect and enjoy property. It is
sustained by logie, by reason and by com
mon law. The same rule clearly applies
to the United States, to a State, a Territory,
and to less divisions, such as cities, towns
and counties owning lands, when they are
parties plaintiffs, See the United States
vs. Gear, 3d Howard 121; Cotton vs. The
United States, 1lth Howard 229, Dugan
vs. the United States, 3d Wheate 181.
Whenever these civil remedies prove in-
sufficient Congress, like the States, may,
by statute, provide for the punishment
of offenders by an indictment, See Acts of
Congress, approved March 2, 1831, 4 Stat-
utes at Large, 4 and 72, 1; Brightleys’ Digest,
&77, Sec. 9, Buat its statutes must confine its
operations to the pro of the United
States. It is usual common legislation
to provide by statute for the pun nt,
by indictment, of willful and malicious

mischief, so that when the act complained

of, though asimple trespass, in the absence
of a wanton, wicked and maiignnnt heart is,
when accompanied with a wiful rarrom,
and mischievous design, indictable.

The Act of Congress referred to above
is in these words:

“If any paratﬂl or persons shall cut, or
cause or procure to be cut; or aid, assist
or be imployed in cutting or shall wantenly
destroy, or cause or procure to be wanionly
destroyed; or aid, assist or be employed in
wantonly destroying any live oak or red
cedar tree, or trees or other timber standin
or growing, or being on lands of the Uni
States, which, in pursuanceof any law pas-
sed, shall have been reserved or purchased
for the use of the United States for supply-
ing or furnishing therefrom timber for the
navy of the United States; or il any person
or persons shall remove, or cause or pro-
cure to be removed, or aid or assist, or be
employed in removing from any such lands
which shall have been reserved or pur-
chased as aforesaid, any live oaks or red
ecedar tree or trees, or other timber, unless
duly authorized so to do by order, in writ-
ing, of a competent officer, and for the use
of the navy of the United étatas; or if any
person or persons shall cat or cause or pro-
cpre to be cut, or aid or assist or be em-
ployed in cutting, any live oak or red cedar
tres or trees or other timber from any other
lands of the Unifed States, u or
hereafter to be acquired, with intent to
export, dispose of, or use or employ the
same in any manner whatever, other than
for the u:; of thenavy of the Uniboﬂ_d Br&sit:a,
every such person or ns so offending,
on conviction t.hereo.fp;émft;rﬂ any court of
competent jurisdiction shall, for every such
offence, pay a fine not less than triple the
valueof the tree or trees or timber so cut,
destroyed or removed, and shall be impris-
oned not exceeding twelve months.”

This aet has been before the courts for a

construction, see the United States vs.Rady,

5> McLean 358; The United States vs. Brigus,
Oth Howard 351. Inthis last case the court
held that cutting and using oak and hick-
ory, or any other timber trees, from the
publie lands was indictable, and therefore
punishable by fine and imprisonment.

It is here (o be observed that the notice
and statute above havye reference only to
timber cutting, &c., and de notinclude, in
express language, anything except trees
which are suitable for timber; that is, cut-
ting such trees as are not suitable for any-
thing but firewood is not exressly named
in
trees, named or not named in the statute,
were within its
tended to all the lands of the United States,
at least that is the fair couclusions from
the 9th Howard 351.

All tkis, in countries or places where the

United States own timbered lands, seems
not only reasonable, but wise, judicious
and ne legislation, as well as sound
judicial constructions.

it for fuel or other purposes, or

digging lead, iron ore, gold, silver,

other precious metal, and using or dispos- |

ing of it subjects the persons so en

to, at least a eivil suit for damages,

there was a statute making it penal, then,
to an indictment. So, diverting a stream
0! water from its natural channel and tarn-
ing on to other lands of the United States

or of individuals, however useful such

diversion may _be, is still unlawful, and
subjects the person to a eivil suit for dam-
ages; or even building a dam and using the
water will produce the same effect. So,
too, the making of aroad, public or privat
is, in like manoer, forbidden, It woul
seem farther to follow that rpamnn pur-
chasing and using timber, fuel or other
material of the persons so unlawfully ob-
taining it, would likewiss be liable to the
United States for the value of the article,
Such, unqnmtiﬂna!gg, would be the rule
if the oase stop there; buat it does
not stop there. 1t is ﬂqm.h clear law,
that an individual and the United States
may, by a licence or permilt, ra-
tuitous, be barred from bringiu%a vil
suit for damages against an individual; or
from instituting a criminal proceedin
where such a proceediog is aqthurizecl,
againat a person doing or commiting any
or all nfpteha acts above mentioned, and
that whether such licence or permit be
expressly given or implied by law,
Preparatory to the further consideration
of this subject I will here state a few faera,
which are well known to the people of this
Territory, and which ought to be knownu to
the department at Washington, though it is
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possible that such knowledge does mnot
there exist. The facts are these, There is
not one quarter secgion of land in all Utab,
and there never has been, which is fit for
cultivation, upon which there is tim-
ber enough to make a decent sized eor-
ral or a stable, much less a house or a fence
toenclose a field. Again, there is not one-
fiftieth of the land now under actual
cultivation but what has been brought to
that state by diverting the mountain
streawms from their natural channels and
turning the water on to theadjoining lands
for irrigation; nor is there a house or other
building suitable for white men’s wuse;
com in whole or in of timber buat
that the timber has been brought from the
mountains adjacent to the wvalleys, and
therefore from lands not actually oceupied
by the settlers. The table upon which I
write, the chair in which I sit, the fire that
warms me and that cooked my last meal;
the house that shelters my family and what
is true with me, embracing the general
idea, is true with ninety thousand persons
in Utah to-day, was made of wood and
timber, brought from the canons, a distance
of from ten to twenty-five miles from any
land fit for actual cultivation, and at an
expense for wood of about ten dollars per
cord, and for timber of from forty toone
hundred dollars per M., exclusive of cost
of roads, an item in some canons, amount-
ing to thousands and in others to tens of
thousands of dollars.

Now, as I have fallen into the flight of
imagination, I add: when I go out and
when I comein I am a trekpasser, as 1 am
to-day, on land, the fes of whieh 1s in the
United States; when I lie down and when
I rise up I am thesame; if I eat I am ex-
posed to being sued, because 1 cannot cook
without fire, and the fire is made of wood
Icannu{;eget without ?ing into lands of
the United States. If I do not eat I die,

and if I die I cannot be buried without a |

tort: my grave must be dug on Govern-
ment land, and my coffin made of Govern-
ment timber. y food is made of grain
grown on Government land; if I eat beel
or mutton, the cattle and sheep feed on
the mountain and thereforea wrong
or tort is commit If I clothe mysel!

with the wool and hides I am still wrong;

in short, if I apa a savage, as savages are
notsubject to a suit, I am all right; but it
I am acivilized man I am a tort feasor, for
civilized men will have these things, law
or no law. Such is the legitimate result of
the doctrine before laid down when carried
to the extent to which it will necessarily
lead, that is, allowing its application to
Utah to be equally sound and logical as it
was and yet is in the country for which it
was adopted and enacted.

There is & law of nature, and one, too, which
man may modify; but he cannot r nor en-
control it. On the con , he must, to a

| be controlled by it. I will now
consider and call it aspect of nature. To
Elmduce vegetable life, of which timber consti-

tes & part, two t.hln‘? must concur—heat and
humidity. Vegetable life cannot be produced
nor sustained without, at suitable times and fair

i

e act; yet the court held all Kinds of

rovisions, and that it ex- |

and, if

m ns of, both heat and water. Excessive
without water, or excessive cold with

]mtm', u:t water mt.hgm heat.fdautroﬂbl ble
or least such part of vegetable life as
serve chiefly for the food «f man. In the coun-

east, the country for which and over which
the laws above referred to were first made and
enforced, had an admirable combination of
both heat and water. The result was, timber of
all kinds, in great abundance and of excellent
uality. For civilized man to ret his food and
EMhm;m,hpwforﬂdmc earthe land and
use or destroy the timber. Nearly every acre
had to be cleared and every farm had its timber.

From these con- |
siderations it would seem to follow that
digdgi;; ecoal on lands of the United States, |
an n

1s
m
fall, but rain in thesummer did not, and wwﬁmﬁ
descend. There was here wanting one of the indis-
ble requisites for thesustenance of v
le mian_tho r,u and %ﬂ'ﬁl; ore treeaum e g;;.t
&row valleys. of no use, Mr. .
to complain of the as of nature here, though
exactly the reverse of that in the East; and man
here, a8 there, was forced to obey it, and is yet
so forced, notwithstanding these laws.
my su uent remarks, I shall endeavor to
t, in the case of homestead
S e St bl ot
cu v I on na £y
m ble of due nbgerﬂ;gﬂ and execution.
_ a mandate of nature thihiﬁna‘ the due
observance of this law, and if the law is applica-
ble bhere, then the ndate of nature and the
mandate of the law i'nm of barmonizing, as
in the East, are here in direct confliet. Then the
question will follow: Which must yie/d ?
This communication basalready gone to a good-
ly length; I eha close, and reserve for

BB

my next the n&ﬂ of the laws of the United

never did and

States, showing that
such result as [

Con
never could have intanded any
hmuinﬂicat%d abovec. P

urs respectiully
9 ' . Z. SNOW.

At Wallyford, near Mussleburgh, March
21, FRANCIS L., son of Aundrew and
Eliza King, aged 1 year, 11 montbs and 15
days.—Mill Star.
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| CO-OFPERATIVE

WOOLEN FACTORY

| Is now in successful operation,

Cloth exchanged for Wool on the jmost

satisfactory terms,
Il{ﬂm

EPILEPSY OR FITS !

SURE CURE for this distressing coms-
% ﬂmﬂ;hnuw n;n.da hFl.:’nwin in ‘d H&nrrlla
O VO pages) on reign Aan atlve
Herbal fons, published by Dr O,
Phelps Brown. The prescription was diScov-
ered by him in such a providential manner
| that he cannot consctentionsly refase to make
it known, as it has cared everybhody whn has
used it for Fits, never having failed in a single
case, The ipgredients may b - oblained trom
nng druggist, Persons de<iring a copv may
address br. O. Paelps Brown, No, 21 Grand Ry,
| Jersey City, N. J. widl
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ASK YOUR GROCER FOR IT.|
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beautiful Sxow-WaITE PowDER, guaranteed Strictly
pure,~—and unlike the majority of so-called Baking
Pn;duﬂ, ;hich mntluinn Erg::. ALvM, TERRA ALBA,
or FLOUR, to an alarming ex
. It is preferable IE t':ru;l Tarta;, or Soda, .for LigaT
Biscuirs, RoLLs, PASTRY, &cC.
l:::’:::ur Grocer for a Box of Gillef’s Baking Powder
and if it nts you, your mone mﬂhvmﬁ:
GILLEY'S VORING EXTRACTS, WASHING
Bruzinas, Baxina PowDer &c,, are kept by all Grocers in
the country, and have been long and favorably known,
@illet, McCulloch & Co., 61 Mich. Av., Os1cAGo,

« NO. DUNLOP, WM. 8. MALCOLM

DUNLOF & MALCOLM,

Manufacturers of
SEWING SILK,

Tailors’ Twist, Saddlers’ Silk,
Machine Twist,

51 LEONARD STREET, New York.
UNION SILE WORKS, PATERSON, NEW JERSEY.

&% The First Premiuom was awarded to us
it;f;l%tﬁm:ﬁonal Industrial Exhibition®

Agents ! Read This!

WILL PAY AGENTS A SALARY
of $30 per week and expenses,or allow
al commission, to sell our new and won-

derful inventions, Address, M. WAGENER &

CO,, Marshall, Mich. w4 6m
NOTICE!
WHOM IT MAY CONCERN., That cash
entry (No, 565), Town Bite, Beaver Oity,
ver County, U made Pecember 3lst,
embra 814 of 8 W 14, Section 15, N W 1£
N 1{of 8 W 17 Section 22, N ol BE X and
N LofSWIL NE {and N 5% on 21,
N {308 E mdnﬁ%m 81 of 8 E
M.sectionl7, 8 14 of B W i E

and 8 }ﬁ n;‘ 8 54,.
Section 16, in Township No, 29, 8 of No.

W, containing 1,280 scres, in
trust for the inhabitants, and 18 now to
be disposed

All sclaiming to be the owner or
essor of any portivn of said eniry, will e
due notice anda make the application as pro-
wvided In the Statutes of Utah,

JOHN ASHWORTH,

Mayor.
Beaver, January 28th, 1871, w2-3m

NOTIOE!

WHOM IT MAY CONCERN ! That where-

as 1 will appear, on Thursday, the 1lst day
of June next, at 10 o'clock a.m., at the U, S,
Land Office in Ralt Lake Clt%) . T., 10 make
eash enlry No. 2453, jor the Townsite of New
Harmony, Kane Coanty, embracing the follow-
ing described lands, to wit: The S E and the N

E quarter of Sec, 21, the 8 W _and the N W

narter and the N W and the 8 W of Hee, 22,

%owlnmlhip 88, South of Range 13 west, contain-
acres,

Also o make cash eniry No. 2467, for the

Townsite of Kan Kane County, umnrwlng

the following descri lands, to witt The

balf of the N E quarter and the N half of the S

E quarter of Sec, 34, and the S Wandthe N W

uarter of Sec, 35, Township 37, South of Range

West, containing 200 acres.

Also to make cash en No. 2630, for the
Townsite or Tequerville, e County, em-
b acing thea following described lands, 10 wil:
Lot |,S half of the N W quarter and the E half
of the 8 W qaarter and the N W quarter of the
8 W qoarter of See, 2, Townshlp 41, South of
Range 13 West, containing 240 acres,

Tutnlk- the req by law, and show
that I am enti to have theentries made,un-
der *An Act of Congress, for the relief of the
inhabitants of cities and lowns npon the pubs
lie lands, *approved Marech 2, 1867, and also“An
Act amenaatory thereto,”

" a ed June §
1 1358, for tne use and benefls inbabltants
iuervof, at which time I:Ild. any p!lilrﬂn or
rsons can appear ‘an W cause,
Eﬂlﬂ ve, why :ﬂmh enlry should not be m:g.
JOHN NEBEKER, Probate Judge,

l Toquerville, April 29, 1871, wils3 4

159
DOBBINY

ELECTRIC
SOAP !

The best in the world !

Ntrictly Pure!
No Sand!! No Rosin!! No Clay!

No Adulteration of any kind!!

Children ean do the Washing,
No washboard required.

No Boiling Needed.

DOBBINS'’

Triple-Scented

= | TOILET SOAP)

| No Toilet Table is complete withou 1t

The best Emollient in the Market

KRUGHAT

THE GENUINE

Turkish Bath Compoumnd

The only Boot Polish that will
Brililant and Lasting Shine, and, at
time preserve the Leather, s

DOBBINS’

pﬁu:umn

Eleetrie

Boot Polish.

Makes old Boots look like new ones!

And Calr-skin like Patent Leather

Itis put up in a Patent Box, the greatesi
nnmtyput thg age. The Box alone 18 worth
more to keep than the price of Box and Polish
combined.}

I.L.CRACIN & CO."

119 South Fourth 8t., Philadelphia,

102 Barclay Bt.,, = = = New York,

144 State St.,

- - = = M
w4 s07-1y g



