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quire protect and enjoy property it is
sustained by logic by reason and by comcorn
monmaon law the same rule clearly applies
to the united states to a state a territory
and to less dIvisdivisionslonsions such as cities towns
and counties owning lands when they are
parties plaintiffsplaintiff see the united states
vs gear ad howard cotton ys the
united states lith howard dugan
vs the united statstateses ad

whenever these civil remedies prove in-
sufficient conCopcongressgress like the states may
by statute provide for the punishment
of offenders by an indictment see acts of
congress approved march 2 4 stat-
utes at large 4 and 72 11 digestagest
SH secsee 9 but its statutes must confine itsita
operations to the property of the united
states it is usual and commocommon n legislation
to provide by statute for the punishment
by indictment of willful and malicious
mischief so that when thetho act complained
ofor though a simple trespass in the absence
of a wanton wicked and malignant heart is
when accompanied with a gifol perverse
and mischievous design indictable

the act of congress referred to above
is in these words

jfir any persaperson or personpersons shall cutout or
cause or procure to be cucutt or aid assist
or be imploredimployedToyed in cutting or shall wantonly
destroy or cause or procure to be wantonly
destroyed or aid assist or be employed in
wantonly destroying any live oak or red
cedar tree or trees or other timberumber standing
or grosgroigrowingnug or being on lands of the unitedunited
states which in pursuance ofany law pas-
sed shall have been reserved or purchased
for the use of the united states for supply-
ing I1or furnishing timber for the

the united states or II11 any person
or persons shall remove or cause or pro-
curecifre to be removed or aid or assist or be
employed in removing from any such lands
which shall have been reserved or pur-
chased as aforesaid any live oaks or red
cedar tree or trees or other timber unless
duly authorized so to do by order in writwrit-
ing of a competent officer and for the use
of aethe navy of the united states or if any
person or persons shailshall cut or cause or pro-
curec e to be cut or aid or assist or be em-
ployed in cutting any live oak or red cedar
tree or trees or other timber from any other
lands of the united states acquired or
herhereaftergafter to be acquired with intent to
export dispose of or use or employ the
1same0 in any manner whatever other than
for the use of united statesslates
every such person or persons so offending
on conviction thereof before any court of
competent jurisdiction shall for every such
offence pay a fineflue not lessleas than triple the
value of the tree or trees or timber so cut
destroyed or removed and shall be I1impris-
oned not exceeding twelve months

this act has been before the courtcourts 3 for a
construction see the united states wradychadyyv
5 mclean the united states vs briggs
ath nowardhoward luthisin this last case the court
held that cutting and using oak and hick-
ory or anyauy other imbertimber trees from the
public lands was indictable and therefore
punishable by fine and imprisonment

it iais here to be observed that the notice
and statute above have reference only to
timber cutting keckeettefec and do not include inin
express language anything except trees
which are suitable for timberlimber thatthab is cut-
tingtinganchgauchsuchbuch trees as are not suitable for any-
thing but firewood is not expressly named
in the act yet the court held all kinds of
trees named or not named in the statute
were within its provisions and that it ex-
tended to all ththe landselands ortheof the united statesstated
at least that is the fair conclusions from
the ath howard

all this in countries or places where the
united states own timbered lands seems
not only reasonable but wise judicious
and necessary legislation as well as sound
judicial constructions fromprom these con-
siderationssiderations it would seem to follow that
digging coal on lands of the united statesslates
and using it for fuel or other purposes or
digging lead iron ore gold silver orori
other precious metal and using or dispos-
ing of it subjects the persons so engaged
to at least a civil suit for damages and if
theretherb was a statute making it penal then
to an indictment so diverting a stream
ovaterofwater from its natural channel and turn-
ing anon to other lands of the united states
or of individuals however useful such
diversion maybemay be is still unlawful and
subjects the person to a civil suit for dam-
ages or even building a dam and using the
water will prodproduceticotice the same effect so
tooD tthehe making of a road public or private
is in like manner forbidden it woulawouldtseem further to follow that persons pur-
chasing and using timberumber fuel or other
material ortheof the personpersona sa unlawfully ob-
taining it would likewise be liable to the
united states norfor the vainevalue of the artiartlarticleeideld
suchhuch unquestionably would be the rule
if the case stopped there but IVitt does
not stop there it is equally clear law
that an individual and thebe united state
may by a licence or permit though gra-
tuitous

ra
tuitous be barred from bbringingringing a ccivil1V11

suit for damages against an individual or
from instituting a criminal proceeding
where such a proceeding is authorized
against a person doing or commutingcommit ing any
or all of the acts above mentioned and
that whether such licence or permit be
expressly given irr implied by lawprpreparatory to the further consideration
ofeftulathis subject I1 will herebore state a few naciafacia

hireWire well known to the people of this
territory andpaid which ought tobeto be to
the departmentdepartmentalat washington though it is

possible that such knowledge does not
there exist the facts are these there is
not one quarter section of land in all utah
and there never has been which is fit for
cultivation upon which there is tim-
ber enoughenough to make a decent sized cor-
ral or a stable much less a house oraor a fence
to enclose a field again herethere is not one
fiftieth part of the land now under actual
cultivation but what has been brought to
that state by diverting the mountain
streams from their natural channels and
turning the water on to the adjoining lands
for irrigation nor is there a house or other
building suitable for white mens use
composed in whole or in part of timber but
that the timber has been brought from the
mountains adjacent to the valleys and
therefore from lands not actually occupied
by the settlers the table upon which I1
write the chair in which I1 sit the fire that
warms me and that cooked inmy last meal
the house that sheltersshelter my family and what
Is true with me embracing the general
idea is true with ninety thousand persons
in utah todayto day waswag made of wood and
timber brought from the canons a distance
of from ten to twenty five miles from any
landuitland nitfit for actual cultivation and at an
expense for wood of about ten dollars per
cord and for timber otof from fortylorty to one
hundredhunaredhundred dollars per M exclusive of cost
of roads an item in some canons amount-
ing to thousands and in others to tens of
thousands of dollars

now as I1 have fallen inointo the flight of
imagination I1 add when I1 go out and
when I1 come in I1 am a trespassertre as I1 am
todayto day on land the fee of which is in the
united states when I1 lie down and when
I1 rise up I1 am the same if I1 eat I1 am ex-
posed to being sued because I1 cannot cook
without fire and the fire is made of wood
I1 cannot get without going into lands of
the united states if I1 do not eat I1 die
and ifit I1 die I1 cannot be buried without a
tort my grave must be dug on govern-
ment land and my commincoffin made of govergovern-
ment

n
timbertimber my food is made of grain

grown on Govegovernmentiriment land if I1 eat beet
or mutton the cattle and sheep feed on
the mountain grass and therefore a wrong
or tort idla committed if I1 clothe
with the wool and hides I1 am still wrong
in short if I1 am a savage as savages are
not subject to a suit I1 am all right but if
I1 am a civilized man I1 am a tort feasor for
civilized lenwillmen will have these things law
or no law such iais the legitimate result of
the doctrine before laid down when carried
to the extent to which it will necessarily
lead that is allowing its application to
utah to be equally sound and logical as it
was and yet is in the country for which it
was adopted and enacted

there laIs a law of nature and one tootook which
manan may modify but he cannot repeal nor en-
tirely control it on the contrary liemust to a
great extent be controlled by it this I1 willtrill now
consider and call it thetha aspect of nature to
produce vegetable useute of which timber consti-
tutes a part two thinthings must concur heat and
humidity vegetable iflife cannot be produced
nor sustained without at suitable times and fair
proportionsproportionsportions of both heat and water excessivegroheateat without water or excessive cold with
water or water without heatbeat destroys vegetable
life or at least such part of vegetable life as
serveservo chiefly for the food tff man la the coun-
tryt east the cocountry fortonor which and over which
tthee lawslawa aaboveve referred to were first made and
enforcedenforce had an admirable combination 0of
both heatbeat and waterterten the result was timber of
all kinds luin greatgreab abundance and of excellent
quality for civilized manan to get his food and
clothing there he wasvas forced to clearchear the land and
use or destroy the timber nearly every acre
had to be cleared and every farm had its timber
man as behe must in all countries adapted himself
to the aspect of the country and wisely and ju-
diciously made the laws for that place which I1
have before said were wise logical and sound
the laws of nature as seen in the aspect ot the
country and the laws of man harmonized or in
otherther0 words man did precisely what he was
forced to do by the aspect of nature

man came to the great basiaBasin Utah thisthisbehe
found not likeilke thelastthe east covered with timber
but throughout its entire length and breadth al-
ternatedterna ted with valleys and mountains thechevalval-
leys exextendingending in some instances sixty or eighty
nailemiles 1in lengienglengthtb and from five to twenty miles in
breadth on which there was no timber or trees of
anykind but seilsell reasonably good the moun-
tains otof various hightsbights lengths and breadths
interspersed with cafcanonslonsions upon the tops otof
these mountains snow could be seen nearly
every month in the year in the cancafcannonsionstons far di-
stant from the valleys timber in small qualities
and of an inferior quality could be obtained
in the valleys was solisou and leatbeatheat but not water
except what flowed in their natural channels to
the great SaltSaIclakefLakerake snow in the winter would
fairfall but rain in thesummer did not and would not
descend therethene wasvas here wanting one of the indis-
pensablepenpeusablesabie requisites torfor the sustenance of vegeta-
bleriecie life waterwatery and therefore trees could not
grow in tho valleys it lais of no use mr editor
to complain of thetho aspect otof nature here though
exactly the reverse otof that in the east and inanmaan
here aaas there was forced to obey it and Is yet
so forced notwithstanding these laws

in my subsequent remarks I1 shall endeavor to
show that in the case of homesteads and pre
emotionsemptions referred to lain the notice and in the cir-
cular in utah Is not only inapplicable but utterly
impossible of due observance and execution
heremere Is a mandate of nature prohibiting the due
observance of thisthia law and if the law laIs applica-
ble herebere then the mandate of nature and the
mandate ortheodtheof the law instead of harmonizing as
in the east are here indirectin direct confconflictiletliet then the
question will follow which must field f

this communication hasbas already gone to a good-
ly length I1 shall therefore close and reserve for
my next the notice of the laws ofodthethe united
states showing that congress never did and
never could have intended any such result as I1
have indicated aboveyours respectfully
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at Wallyford near march
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Is now in successful operation
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EPILEPSY OR FITS
AAL SURE CURECUKE for this distressing comconn
JA plaint is now made known in a treatise
of 48 octavo pages on foreign andfund nativedative

herbal preparations published by dr 0phelps brown the prescription was discov-
ered by him in such a providential manner
that he cannot iconleon seten ti ansly refuse to make
it known as athas16 hashaa cared everybody who has
used it for pitrfits never having failed in a single
case the ingredients may 0 obtainedany druggist personpersona dedetringdesiringtring a copp may
address dr 0 brown no 21 granagrandd st
jersey CUycity NNJJ witwio1

A beautiful SNOW WRITEwelte POWDER guaranteed fridly
pure and unlike the majority of so cased baking

powders which contain STARscarciff alumalue tziczi AIBAaalA al
or flora to an alarming extent

it lais preferable to cream tartar or soda forxon llantLIGHT

belddald BISCUITS boubbous ac
ask your grocer for a box of gillesi bakingbating IMyodersoder

and ifftif it disappoints youyon your money wiilwilltota tebe foundedrounded
guides EXTRACTS casheta

powder ac are kept by all grocers in
the country and hayehave been long and faTorfavorfavorablyably known
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aar the first premium was aawardedardettoto us
at the international industrial exhibition
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WITE WILLwynn PAYPAT AGENTS AWEotof 30 per weekandhandandana expensesor allowmilow
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derfel inventionsinvention a address 31alM wagener
CO marshall mich wa gragna

NOTICE
WHOMWHON IT MAY CONCERN that cashTOL eutryentry no town site beaver city

beaver county utah maderoade december 1870
section 15 N W iandana

alofN I1 r 8 Wwatk section 22 N M ol01 8beanabaandE and
N 8 W 17 N E Kkananand X W 3 section 21
N E 11 and N fiE ya sectionSecUon 20 8 of 8 E
Y R 8 of 13 WV Y and 8 0of 8 E 14
bertlon 16 in township no ad 8 ol01 range no ai7
W concontaining 1280 acres has been made in
trust torlor the inhabitants and Is now ready to
be disposed of in lots to any person or persons
entitled thereto
all persons claiming to be the owner or pos

bessor of any portion of saldsaid entry will takee
due notice anaand make the application as pro
videdbided in the statutes of utah

JOHN ASHWORTH
mayormavor

beaver january 1871 wa am

E I1
rdorno WHOM IT mayMAY CONCERN I1 that where-

asTOJL I1 will appear on thursday the day
ol01 june next at 10 am at the Uuy8
land office in salt lake oltycity U T to make
cash entry voiso 2153 lorjor the townsitete of new
harmony kane county embracing the follow-
ing described lands to wit the E and the N
E quarter of secsee 21 the 8 W and the N W
quarter and the NX wandW and the 8 W of idecidee 22
townshipIrown ship 38 south of range 13 west contain-
ing loonoo acres

msoalso to make cash entry ivrno 2467 for the
townsitete of kanara kane county
the following described lands to wit the HA

half of thenthe N E quarter and theide NX half ofortheghethe 8
E quarter of seosec 34 and the 8 W and the N W
quarterqaarter of sec township 37 south of range
12 west containing acres

alsoaiso to make cash entry noITO 2630 for the
townsitetown site ot toquerville kane county em

thetho following described landsland 10 wit
lot 181 S half of the N W quarter and thee hnithalf
ot i he ats W quarter antand the N W quarter of the
8 W quarter of secsm 2 township 41 south of
rangebante 13 west containing acres

to make the proof required by law and show
that I1 amara entitled to have the entries mademadeanun-
derderanan act of congress for the relief etei the
inhabitants of citiescilles and towns upon the pub-
lic landslauds approved march 2 aw and also anam
act amenamedamendatoryastory thereto 11 approved june 8
13531333 gurfor metn e vfafeufee and benefitbenea of the inhabitants
inrivor at which time andanyplaceplace any person or
fdersonsirions can appearap pearlandand show cause if any
there DCbe why bucheuch entry should not be made

JOHN probate judge
i

touluerville april 29 leoL 4
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no toilet table is complete withof it

rhethe best emollient ininthethe earketmarket
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the only boot polishroush that willwiil produce a
brilliant and lasting shine andandi at the t samesetime preserve the leather lais
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botbutootAM polish
makes old boots look ilkelike newnow ones I1

and caircall skin like patent leather

itlt Is put up in a patent box the greatest
novelty of the age the bokbox alonezone i1 laIs worthmore to than the price of bexanbox anddPdollahrollanollah
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