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THE DECISION AND DISSENT.

WE present in this issue the decision
of the Supreme Court of the Territory
on the matter of the applicaticirof the
Recelver in the sults planted by the
United States agalust the Church for
sn order for certaln personal property
alieged to belong to It.

;l‘he digsenting oplnion of Chief Jus-
tice Zape algo ap{)ears. Upon the ques-
tion at issue the latter is clearly right.
The maln polnt made by bim is_lovin-
clple and iovuloerzble. It s
a plain  statement  gf a coo-
atitutional priociple of low unlver-
waliy acknowledged and established.

The property in questlon is m the
hapds of au 1ocorpotarion not s party
to the suit and which lays claim to it
by right Tbe remedy of the Receiver
was o Buit against the party 1o posses-
sion and asserting the claimm. The
peremptory order authorizes the selz-
nre of the property witbont the holder
of it being given an opportunity to be
neard in court. Tais is simply confls-
cation, and must be lllegal. It 184s
plaie an iufringement of & constitu-
tional priociple as ever was perpetrated
upder legal color. It is depriving the
citlzen of properiy “without due pro-
cess of law."”

That is the point in a nutshell, and
no amount of judicla]l sophistry can
plece it in any other shape.

We look upon the eschesting pro-
visjons of the Jaw nnder which the
whole proceedings bave been brought
4s 8o much macuinery for the purpose
of perpetrating a lesal robbery upon
ag unpopular religions comxouoity.
The granting of .sach an order as that
glven to the Recefver yesterday goes
outsfde of the bounds even of that or
a0y other law on the statute bovks of

the Uuited States. No. anthorl-
zatiou for such & proceed
ing could exiast on the face of

aony law, for the reason that a state-
meat that would give it would be di-
rectly in confllet on lts fuce with a
fundamental provision of the Constl-
tution. That safegzuard was placed
there for the very pnrpsse of prevent-
fog the citizen from belsg plundered
by Bummary process, in place of the
process of the law.

Chief Justice Zane bas, on many
questions, exhibited an understanding
of legal ptinctples tbat has done him
credit. . In such irs!ances he gous be-
yond the surfsce, problog ine phases
presebted with incisive and analytical
perception. The occasion nnder con-
gideration is a case io poiot,
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FRENCH AFFfAIRS.

WHILE |t is true that, aside from such
demonstrations as gtreet disturbances,
0o sensational occurrences attenced,
or have thus far fallowed, the election
of Boulanger to the Chamber of Depo-
ties, he has, scemlngly, toond It neces-

pary to write a reassuring lutter, pro

testinz that be Is opposed lo the
sch~mes ol agzressiob whicu the Re-
public of Frauce has been charged with
eantertaining. The main object of tbis
eplistle was doabtless to deny thut he,
Bounlsager, was in favor of war, or was
seeking 1o bring one about.

Were 8 baok cashier,to rush Into
print for the purpose of disclaiming
any intentlon to embezzle the funds i0
his charge, the spspicion which he was
seeking to avold or forestall, would
very likely be created by such action
In some goarters Boulspger's letter
wlll have & sjmilar effect. It
Beulanger would not be In favor
of attempting to retrive- Alsace and
Lorsine skould Germany become sufll-
clently Jistracted at home, or s0 em-
broiled with Russia a3 to make such a
move feasible and sate, then he js not
the man his countrymen want aod
have sapposed him to be,

The Frencd nation s just now con-
siderably exercised over the proposed
changes 1o 1ts copstitetion, but the
dispatches bave faijled to state dis-
tinctly the nature of the smendments
which are belng urged, ©ne thing
seems apparent: Thbe political condi-
tion of the republic & in a confosed
conditlon. It is reported that the
present ministry will be likely to re-
sign sheortly, and that 1t is impossible
to foresee whnat may then occur, The
question is anxionsly asked, Is Boul-
anger the man to create order and con-
fidence ount of this state of chaogand
uncertainty?

——
A SINGULAR DISCUSSION.

A PEcULIAR discassion took place in
yegterday's session of the Genersl Con-
ference of the bethodist Chorch, now

heinghelddniNew, York: -The quegticn,

EP———

was on the adm!ssion of certain ladles
as lay delegates to seats on the floor ot
the essembly, The committee to Which
the subject was referred reported ed-
versely to the proposition, and a lively
debate ensued. The pesition taken by
the commi:tee prevalied.

We have nothlng to say with regard
to the manper in which the Methodist
Church conducts its buslness, Thatis
its own affair. The public outside of
its own pale have nothing to do
with 1t. It wounld be well if this at.
ttude was assomed with regard to the
Church of Jesus Christ of Latter-day
Sulnte, with whose internal business
every busy-bod{, religious and otber-
wise,considers It his prerogative to in- |
terlere.

It {s interestlnz &3 a fact, however, |
that the guestion is likely to cause oot
vnly & good deal of feellng 1o the ranky
of the Methodisis, but pernaps no
small degree of defection. t ag-
pears that at a District meeting of the|
Wo an Suffrage Aesociation a reso-
jutton was adopted to the effect that it
18 the duty of every woman to with-
draw from any church whose pastor
neysnsta the action, on this subject, of
the (zeperal (Jonference ol tbe Meth-
odist denomination,

Tuis resolution api)etu's to be based
apon the presumption that Method-
ism has an exceadingly alignt oold
upon those who have accepted it as
the religion of their cholce, It seems
at thie distance that if the ladies de-
gire o reversal of the action of which
they complain, this could bardly be
doue by beltipg from tho denomina-
tton. An inside influence is ipfinitely
more potentlal in the generality of
things toen an outside pressare,

THE INDIANS' LANDS ARE
WANTED,

A FEW days ago, & press dispatch from
Great Falls, Montars, described the
eagerness with which the opening of
the Blackfoot reservation Wag
awaited at that place and throughout
Nortkern Montana. A bill had passed
both bouses of Congress, providing
that the reservation should be throwo

open to settlers, and was awaitiog the
sigzoature of toe President. A large
pumber of persons had goue
upon it to locate ranches,
mines and townsites. Dosirable
valleys on tbe reservallon were
fairly covered with tenta, occupled by
poth Boldiers and civillans, who were
cwaitibg news that the bill had been
sizned, on the receipt of which tuere
was to be a grand scramble fur the
lands which were belng taken from the
Ipdians.

There now seems o he & probability
thut slmilar proceedings will be wit-
nexged 1o Uinish Valley in the eastern
purt of this Terrliory, before many
months. For two or three yeara
macbinations have been iu prouress,
louking to the robbing of tbhe Ulniab
Todians of & }Jor:tnn of the rich, tertie
and besutiful country emoraced with-
in their reservatlon. Soch s degree
of success has atiended this wire-s
palling, that a bill to revert to the
public yomain & portion of the Uintad
Reservation has passed the House sod
been placed npon the Senate cajendar.

Stock men in Kastern Utah and
Western Colorado are believed to oe
the prime movers in this scheme 1or
despoiling the Indiaps, The laiter
bave made considerable progress in
the art of agriculture, and many of
them raise crops onf4rms walch they
cultivale with o degree of industry.
True, in respect to this virtue, they
bear Do cumparisen with tae white
settlers, but when it 18 remembered
they existed in the very deptns of bar-
barlsm but & few yenrs age, tue pro
giess they have made I8 very ¢nconrag-
mmg. They have engagzed 10 stock
ruising more readily and extensively
tban 1o farmiog, saud mapy of thera own
larpe Dumuers ol both horses uod
cultle, woich is an additionsal reasun
why toeir reservution shuuld be pre-
served intact, for it 1s none too iarge
|tor their present and prospective
needs.

Uintah Valley is probably the most
besutitul and desirable sectiom of
country within a radius of hundreds of
miles. It bus an even, balmy climate,
which is deligntiul 1n the extreme. It
18 Well watered by the Uintad and Du-
chesne rivers and their numerous trib-
dgtaries, which are geuerally lar,ie
brooks, flowing throvgh a rich prairie
country, snd which could ecasily be
diverte¢ for purposes of lrrigation.
The land i8 very rich nod fertile, and
mi!e after mile of it is natural meadow.
Timber ja abundunt and easily acces-
sible, and the reglon abounds in re-
sources well calculated to tempt the
capiﬁlty ol would-be settlers.

B} it 15 8 shame that the avarice of
tbe white man should forever be per-
mitted to triumpa over the rights ol
tae Indian; and if the lsods of the
Uintabs ahall be given to the schemers
who are now secking to gain posses-
rion of them, a glaring - wrongz of the
most »hameful character will be per-
petrated; unless, indeed, tae Iadians
sball be amply remunerated, & thing
pot &t all likely to be donme. The
whites who want the Indlan’s lands
bave no dificulity in reaching the ears
{of congresasmen with their pleas and
Iarguumnr.n; but the red man has no
| lobby operating in bia behalf. He has
no means of presenting his side of the
case, to the lawmaking power of the
ccuntry. lohis ignorance acd pov-
erty he falls an easy prey 1o the avar-

| ments upon rights which are vital to

jelous frunitersman who ,covetls his

Jertilg lands ardine stock rahges,,
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DISPOSAL OF THHE SEWAGE,

THE disposal of sewage, that ureat
problem of modern times, In large
cities,has not by any mesns been solved
in this city yet. The plan io rum the
sewage into the Jordsnp, to be thence
conveyed tothe lake, is meeting with
serious Iimpediments. The people
dwelling npon the banks of the stream,
who are dependent upon it for wsater
for domestic purposes, loudly apd

pnaturally protest azslnst §ts being
masde 3 condult for the 0lth of tbls|
city, In numberthe persons protest-
ing arewot great, but in the legal bul-
warks behind which they stapd en-
trenched, they are likely to be found
stropg evough to make a good fight
agzainst what Lhey regard as encroacy-

thelr wellfore,

Since the year 1850 a2 new commogn
jaw upon the subject of water, or rip-
srlan rights, has been slowly crystaijz-

foy -Jon the western part of
the Unlted Siates  to which
art of the world It is peculiar,
his law had Its origln {n

local customs whiclh became estab-
lished with tue settlement of the re-
glon named, and thoge zustoms inturn
were founded in the vital necessities of
the settlers. Summed up into & few
words, the law reterred to may be thus,
expressed: The firet appropriator of
the waters Of 4 natural stream to any
aseful purpose 18 the owner of those
waters 1o the extent of his appropria-
tion. No matter to whst parpose the
water i3 applled, se long as it 18 & nse-
ful or necessary ong. It may be hyd-
rsullc minipg, manufacturiog, or the
supplying of the residence for domestic
use, as well as irrigation,

S0 firmly bas thls law become estab -
lished upon the Pacific Coast that tbe
courts of Califoruis have set aslde Jeg-
inlative enactments which coodicted
with it, thns givieg to it the sitenglh
and enduring characler of organic law,

A brief argument only wouid
be required Lo BROW that
a sound publlc policy demands
the preserva fen. apd perpetya-

tion of tais rule. Viewed Irom thie
standpolnt, the position of the settlers
updn the bapks of the Jordsn will ag:-
pear to be a stroogly forlfled one,
from which it will be difflcalt te dis-
lodge them,

In addition tothis common Juw of
water rights, there are statntory pro-
yisions io this Territory whicn still
further strengshen the position of the
settlers along theJordan. Amoongthese
are the sectlons of the penal cude re-
lating to nuisances, aod the following
secijon of the Hsh avd game law:

i1Sec. 0. Every person who puta inlo
the waters of this Territory eny poin-
onous or explosive substance, or any-
thing that 18 injurious to fish, orthat
renders the water unfit for househuld
purposes, is gallty of & misdemesnor.”

A number of persons and firma have
invested ecapital in the business of
manviasturibg saly, and some of them
have establisned gtheir works uear
esough to tbe moutb of the Jordan to
strongly suggest the prohabllity "of
sewage impuritles being mixed with
the salt they produce. If the latter
wire deslgned exclusively for mining
purposes this would-not matter, bat
the fact that vast goantities of table
salt, and of the coarse article used for

reserving meat, etc., are produced

rom estaolishments not very far from

the mouth of the Jorden, makes it
evident that to trapsform teat stream
juto & channel for sewage would work
disaster to the business of those &8
wablisbmments. Would not & coort of
equity be bonod to protect the latter
aealnst suvh injury to or the possible
destroction of their business?

Unquestionably the salt consgming
public will iusist npon haviag tbelr
seasouipg and sewage separate; and
the falntest suggestion that &
given brand of table sBalt Bhas
imbibed any extra qualitles by
reason of having been manniac-
tored near the mouth of a siream
with whose waters is mlngled the
sewage of a large city, woold be likely
to drive that brand out of the market.
In such a case would its propriators
have no recourse? A business which
bas been lawfully established cannot
hy lawfully destroyed without com-
pensation to itsownoers, Boeh at least
wonld szem to be a sound rule of law
and eqoity.

The nomber of people who would be
affected in regard to their domestlc
water supply by the fonling of the
Jordan i{s stuted to be between 75 and
1X,,a0d the sumber of persons ebgaged
in the wmanofactare of salt on the
sbores of the 1ake who would be dam-
aped by turning the sewage of the city
into that stream are still fewer, But
the rights of this handiul of eitizens is
just as sacred as are those ef the
whole community ; and ang sentiment
which sanctions the subversfon of
toe rights, even of the few, for no
ether reason than that the conveni-
ence of the many seems to require it,
13 un-American, and Tepulsive to
cvery citizew who has reverence for
constitutional methods, or the prin-
clples of a free government.

everting agaln to the law of water
rights, there 1s no law or precedent for
condemning an individoal’s rightito the
warers of a natural stream, for the
benefit of the public. Real estale may
be treated ia tbis way, but sach prop-
erty a8 2 water right capnot. It aE-
pears, therefore, that, in order to make
toe river Jordana conduit for sewage,
the city council will reqaire to obtain

e

| weeks at o time there is no currest 1n

control of the siream {rom_ the polnt
Whergithe Seriaze-dome Jnto.ly todis

B oo

mouth, wuch in the same manper In
which tbe corporation obtaioed pos-
wession of City Creek. This, howaver,
would leavye the salt mapufactorieg
problem atill unsolved.

If it be grapted that the laws of man,
invelved In this sewerage questiow, as
nhove set farth, cap bo set aside, evad~
ed, overriddes, or otberwise disposed
of, there ate lawa of pature also In-
valved in it which threaten to be in-
superable. In bigh water time toe
Jordan river riser from six to seven
teet,spreading sll over extenslve tracts
of the Nat lands lying along 118 eastern
shore west of the city, It flls the canal
oan Seventh West gm-eet so that for

it, A slmilar statement may Lo some
exlent be relatively made though not
so forclbly regarding the canals on
Nioth and Bixth Soutn Streets. Thils
stale of facts gives rise to the sugpen-

tlon that, at a ceriain season of the
year, instend of the contepts of the
sewer plpes flowlng inoto the Jordanm,
the latter wili flow imto ‘the sewer
pipes, the fall belog in favor of the
pigh water in place of the emptylog
point of the plipe. .

The sbove isnot written in = cap-
tious apirlt, per for the purpnse of
dlscouraglog the project to provide a
sewerage system for this city, which
must be ferablished. Beyond question,
we should have sewerage. 'But we
rave deemeq it proper to present sonie
of the obstacles to some of the plans
for disposing of Lhe sewage, which
have been proposed.

IFower. because he simply rep
b

SBZURE OF PROPERTY.

Chief Justice Zane Says it is |
Withont Due Process
of Law.

BUY JUSTICE BOHEMAN AND
HENDERNON ARE A MAJOI.
IIY u¥ TIIE COURT.

PROPERTY OF THRE CHURCH ABSOCIA=
TION OF TUF SALT LaKE BTAKE
TO BE BEIZED,

The followlny is the fnll text of the
decision of the wajority of the Terrl-
torial Supreme Court, In the appllca-
tion of Marshal Dyer, us Recelver, to
have turned over 10 him $12,000 worth
ot personal property, beleugiog to the
(Church Associstionof the Salt Lake
Stake ol Zioo, snd lo the hinds of
Presidiog Bishop Wm. B. Preston:

ip the matter of the application of
the Recelver 1o have cartaln personal
property turned ovar to kim. Oplolon
being Dy Assoclate Justice Boreman,
isuoclu.w Justice Hendersob concurt-
Dg:

{n this sult, brought to wind np the
affairs of the late corporation of tbe
Church of Jesus Christ of Latter-day
Saints, a Recelver was u.pfolnted ot
toe property and effects ol ssid late
corporation, and tbe Receiver has flled
his petition herein, alleging- that cer
tain personal property of said late cor-
poration is in Lthe possession of cer:a'a
of the defendants, namely, John R.
Winder, Robert T. Burton snd Wikliam
B. Preston, and prays that an order be
made commanding said defendants to
deliver the property to the iecelver.
8aid defendants, Winder, Burtos, and
Preston, apswar %o sald petition, deny-
ing that Winder or Burton has posses-
sion of satd property and denying that
Preston has possesslon of it ia Lhe
capacity of agent for sa1d Church, er
for any,of the defendants, apd they
sllege, a8 further and aeparate answer,
that on the 28tk of Februaty, 1887,John,
Iaylor was Trostee in-Trust for the
said Church, and was in posgession of
said property, and assigned and deliv-
ared the same to another corperation
called the “Chuorch Association of the
sSalt Lake Stake of Zlon,'” and that
said Association,on the 12th day of
March, “1887, assigoed, transferred,
conveyed and delivered said property
to Wm. B. Preston, Presiding Bisbop
of aaid Church, io trust, to be nsed snd
employed 1o the

CONSTRUCTION OF THE BALT LAKE
TEMPLE,

sald temple belog owned b
Church of Jesus Cbrist of
Salots, and at all times used exclu-
sively for religious purposes; that sald
Preston, Presidiog Bishop, then took
possession of said personal property,
except snch a8 had been expended in
the nse asd constructlon ¢of the Tem-
ple, and that such property mow in his
possession is betng used for said desig-
pated purpose and none other,
Upon the isspes thus rajsed a
large amount of testimony has been
taken, from which it appears that this
property had come into the possession
of John Taylor &s Trostee-in-Trust for
the Churchof Jesus Christ of Latter-
day Saimts, that the purpose of the
members of that Church in donatiog
the property was that it be usedto aidin
the construction of the Salt Lake Tem-
le: that said Taylor, as such Trustee-
n-’l‘rnst, executed a tranafer of sald
property 1o the Church Association of
Balt Lake Stake of Zion, a corporation
within the said Church, and in sald
tranefer, the convéyance was treated
ascreating a trust in the assoclation
for the purposes therein specifled an
amopgst sDCh purposes was the con-
struction of the temples; and after thia
gasociation had acted a few daysin the
matter, it in ture, conveyed the prop-
erty to Willism B. Presten, Presidin
Blshop of said chureh, 1o trust to ai
in the cohftroction of the Temple,
it being understood,.ss the wit-

the sald
stter-day

negses state, 1hat the property

as offlINALLY BoNaTey

for that purpose. The purpye
which tie Property Was to pe
wag 0ot changed by any of ghey
fers. It was used by each mﬂ:“
posaessor for aiding 1o the gy,
tion of the Templs. e
Tbe delendants cootend thy
Receiver's power 15 contined apq
ited 1o the rights of the Corpon.llh‘
the Church of Jesus Christ of g4
duy Saints, at the date of Iy ‘!.‘f"
tlon, The Recelver’s power
doubt confined and Hmited 1y
property as the co?oration “ﬂe;h
tbe date of Its dissolution, pp *
would oot follow thut the Ry !
powet 18 contined and limiwg oo |
rights of thke corporation at e g
of toe dissolution, The late mm;"
tion, or John Taylor its Trage
‘Trust,malght not bave had tha ang,
to Impeach the assignment or tryq
ko the church association, g
would not {ollow that the L |
ceiver Mizht 0ot have thAt powy
18 urged that he can have g ;._.%i
& Court,and that the Court‘“:K:f'
ity is In the nature of thal of
minisirater, aod it _represents gy
deceased person. It the state L
were correct tbat the Recel\-em:‘
sents oply the late corporation, papy.
he counid not attack the transfer l?“
Cburch Association: but the fy:
that the Receliver "4

REPRESENTS OTHER INTERgsy, .

than these of the late cOrpotatip,.
represents the government, b
represents all wbo have interestsjy

roperty. The Receiver dues g
n a8 the appeintee or the Bucces,
the late corporation. He comeyy
authority of the law, to ag lor‘
Court in holding and possess)
property of the late corporation,
ject thereatter to distributloz gz g,
posal, accordlog to law apd
rights of parues. Toe Court g i
sense the representative of
late corporation. The Coun
charge of the affulra of the iate
poration under an act of Covgresy s,
the putpose ol windiog them Bp,'ﬁ
curporation itselt havlog becomy g
funct. The Recelver acts turthecy,-
and although the assigouent g )
Church Assoclation muy  hezogdp,
tween the parties, yet I the ayn:
ment or trausfer were llfegal, uuﬂ‘
teiver can lmpeach it by reason of :
represeDting other ioterests they thay
0} the dead cgrporauun. It muy
legal and valid ugainst all partle o
preclude the attack H

Porter va. Williums, 9 N. Y. 1i:p
Thoe s#sigament is in the natore g,
gilt for certain trust purpases. !

Toe matter for our coosldenty
tl;en at this poiot seems to be g
the

ABBIGNMENT OR TRANBFER

made by Taylor, Trustee-1a-Truey
the Church Association, |lepsl} |

transfer 15 dated the 28th day of "
ruary, 1887, but no delivery o,

tice thereof to the assiznes ¢
place, or s claimed to B

taken place until tae 2d duy of My
fullowing. Whether there wasagg.
livery of the trausler or asalgametly
the 2d day of March is not clesr fps

"the evidence, v et if 1t took place payy

2d ot March, the further inqueiry s
a8 t0 whether there swas & delivey g
the property on that day. A delif
At any subsequent time could ot
tagen place, a8 with the 3 duyg
March, the life of the assignor eim.
ratlon’ weet out, and jts exlm?l
ceased. No slngle witness swewsp:
tively 1hat there was a delivery of i
property on that day. Some aue,
50 to do, but belore closing thelr w.
timeny, the Inconsistencies and ipd::
niteness of their statements leaw |
question in doubt. Mr. A, M. Cual
who seemed to act as ibe Tepreil.
tive of the Church Associatios ms'
matter, 1

REFUSED TO ACCEPRT

the possessioa of the gropenyuzu
was lieted 10 him, and that wam
domne- for several days after the 8¢
March. He took cootrol iotheots
on the 2d of March, but nothingfere)
was done on that day. He claimst
have taken possession on the mox

of the 2d of March, but wus n0i .
itive. He was positive that he (&
possesslon in the morniog of s
day. If such was the [act, it sl
follow that the accounts should !
begnnon that day, anpd that thewet |
men Who were operating uoder i
skould have had their pay for tialée
But as appears from the payrofil
evidence their pay began onthedld
March. The inference from wlil
that he took charge of the offica op '
3d of March., The evidence takeoil
whole, does not show tbat Mr. Ceo
took possession on the 2d of Mt
‘bnt rather at a subsequent @,
No one could dellver the pujl
erty to bim at any subscquent & .
The corporation 1tself having goes &

of existemce, oo one had euthori®

actforit. Hutata subsequect dif it

did ondoubtedly have possessiti

the president of the Church Asw;v[i
tion, and retalzed it far several m
The transfer to the Church Associ §
did not Eurport. to give ao aDsCE:|
title tothe association, bet & Hikth |
certaln purposes. The association®,
to hold the proper'y in trust Wit & |
privllege of appropriatlag it '

FOR TEMI'LE FORPOSES

or olber specified purposes. [¥
autborized under the trapsfer k-
the property {or the erectlon or i &
in the erection of the Salt Lake
plesa pieca of property beleugit
the late corporation. It didso s
riate it by transferring and pssipgs’
& fo SVillam B. Prestop, proly




