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gapt. Crosby of Fire Department
points Out Some Room
For Improvement.
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BOJLER ROOMS AND JANITOR.

IR

There is Slight Discrepancy Be-
tween Fireman's Statement
And That of Officials.

Board of Education Representative
Affirms That Furnaces Are Not in
Buildings Proper—Fire Escapes.

P

conld there be a repetition of the
Miinwvood holocaust in Salt Lake?
Talks with Clerk L. P, Judd of the
vourd of education and Capt, Crosby
of the Salt Lake fire department would
indicate not.

The former is emphatic in his nega-
tive reply, but Capt. Crosby reminds
that constant vigilance 1s the only price
of safety.

o1t s the little bits of forgetfulness
and oversight that cost lives' says
the fire captain, who goes on to show
how care may be taken In every detall
for yvears and then the slightast over-
sleht upon someone's part costs hun-
drxds ef lives,

Have there been any “oversights"
fn Sait Lake? Have Salt Lake's school
children ever been exposed to a horri-
ble death by fire? Are there, now any
conditions which are not safe?

(apt. Crosby answers all these
gquestion and the hundred and wone
which crowd to the tip of the tongue

the Collinwood horror is in the

¢

when
mind.

Clork Judd outlines the board of ed-
ucation’s  view of the matter and
ghows what It hag done and s doing
towurd elliminating the great dangers
of fires and attendant horrors,

The burning to death of over 150
schiool children near Cleveland is the
horror of the century., It was worse
than a war. Men and women in Salt
e shuddered as they read the
sickening details of the scene, when
five foot deep piles of little bodles
twisted and turned in the agony of
the lagt moment.

I'e story 16 told—and it is a true
uie—that a newspaper man of this
vity, whao helped edit the story for his
puper, sobbed as the details came
clicking over the wires, Newspaper
men, of all men, get hardened to the
horrors of bloodshed and loss of life
by constant handling of storiea which
el about it, but at the thought of
ittle ehildren being caught in a trap
and then falling into a seathing fur-
mice where thelr bodles plled up, al-
most fillng the collar, the most
nardened heart was torn.

Loving mothers and fathers in this
oty read, shuddered and then with a
tar of sympathy for the broken
lwnrted mothers and fathers who had
W stund bacl and sea thelr children
2o 1o & horrible death, began to ask
sbout their own little cnes In the
schools of this city.

The guestions mothers and fathers
are asking have been asked proper
sources of information, and the in-
futmation obtained follows,

BOARD OF EDUCATION SIDE.

“There i8 not a city In the country
where the conditions surrounding school
bulldings are more favorable and safe
a= pegards the matter of fire than In
Salt Lake,” sald Clerk L. P, Judd, in
the absence of Supt. Christensen, of the
board of education today. *“I realize,
he continued, “that the parents of child-
i of this elty Are wrought up in thelr
feelings because of the terrible holo-
caust yesterday at Cleveland, Ohlo, It
15 due the patrons of the schools here
that a statement be made through the
press ns to the comparative Immunity
from fire of Salt Lake's public school
bulldings."

NO INSIDE FURNACES,

Mr, Judd then went on to say that
not one of the gchool bulldings of this
clty has a furnace inside the structure
proper.  The engine room of each is
sepurate and apart, and the furnace is
located In a room with brick walls and
cement floors, Tho heat {s conducted
through pipes from the furnace room
e the main bullding, thus making it
Inpossible for fire to enter any room

cupled by the pupils. The only way
thit u blaze ocould start inside the
school would be from eleceric wires, and

Ith the present perfect methods of
Wiring and insulating, with the close
lspection that prevalls, danger from
conflugrations from that source is so
lmprobable as to glve cause for little

Lirm,
SPACIOUS EXITS,

All of the school bulldings here, oh-
serviedd M. Judd further, are construct.
¢4 with spacious halls, stalrways and
“xlte, It would be almost bnpossible
[0F 4 Jum to oecur even should a panio
be precipitated.  Slx or elght ehildren
ahreast could descend the stalrs, while
the wide swinging doors would permit
of rupld egress, In the fire drills that

o practised weokly In every school of
e olty, the largest bulldings arve
onpticd in thre minutes, at the utmast,

the others In from one to two ndn.

FOUR HAVE FIRE BSCAPES,

Four sehools, the Fremont, Hamilton,
Vnlon and «Beyant, are provided with
the patent splral five escapes, * That
Hethod alone would furnish exit in @
Very brief time, even were all other
Uvonneys of escape shut off,

THROUGHOUT THE BTATE,

The ravorable conditions that obtain
In the schools of SBalt Lake ave found
I most of the schools of the state,
Beoording o the statements made by
Eupt. of Publie Instruction Nelsan, He
Hu¥E that there I8 searcely a bullding
Under his superviglon that s not pro-
dded with outswinging doeors, and fire
Rnpes, where the structuressars more
than one-story high. If any are lack-
g I this regard, Mr, Nelson hopes
thit uteps will be taken at once to
ramedy the defects. Most of the bulld-
ligs have wide halls and stalrways,
Gid in all of them fire drills are pracs
tsod overy week. Janltors have been
Instructed” that in pase of fire they
BE6 Lo wppialse no one but Leachers, 8o
Wat when the alarm & sounded the
et will ot know bul what & mer
Gl 16 Lo be engaged 1n,

¢ THREE FIRES AT SANDY,

’ ) ‘IW -

= el

clency of the fire drills, cltes the fact
that three fires have occurred In one
&chool at Sandy within a fow months,
and that In each instance there was an
entire lack of panle or confusion on the
part of the puplls,

CAPT. CROSBY'S CRITICISM,

Capt. Croaby of the Salt Lake fire de-
partment discussed the ever Important
question of safety from fire in public
buildings, with speclal respect (o
#chools this morning. From what he
sald, It seems there ls a desire among
thosa in charge of schoola (o work
hand In hand with the fire department
to mnke life and property as wsafe as
possible,

FOUND DOOR LOCKED,

The conversation with Mr, Croshy
was purely informal, “Once in a while
we find that some precaution has been
overlooked,” said Mr, Crosby, *“Ag an
illustration, we found a door leading
out to a spiral escape locked. I told of
our digcovery to the principal, who is a
aplendid fellow, and he was the wildest
man 1 ever saw. Whoevor it was that
was responsible for this condition got
a lecture which he didn't forget, I'll bet
you. -

ROOM FOR IMPROVEMENT.

“There {8 room for Improvement in
the matter of public safety in our
schools and public buildings, how-
evér, and the papers of Salt Lake can
do nothing greater than to  harp,
harp, harp, until those opposing the
department in disobeying or slighting
fts rulings “and suggestions, come to

time,
BOILER ROOMS,

“One bad feature found in school
buildings i{s that the boiler room is
usually in the basement, in fact o
part of the bhasement. Thiz is dan=-
gerous. A hoiler room need not he
more than 20 feet square or so, and
a small shed can be bullt eastly and
cheaply to one side of the school
bullding proper. But, this {8 not done
in a majority of cases, and as a re-
stlt, school children ave gtting all
day long right cver a room, which, if
semeone forgets or grows careless, |s
a veritable mine,

“An engineor ton often bhankse his
fires, puts his drafts to produce a cer-
tain temperature, and then goes about
unmindful of his boiler, Well, the
waler may o low or a pipe get clog-
ged, or a dozen things happen, and
there {8 an explosion.

“With this comes a fire and with
the floor of the firast floor shattered,
what can happen other than a terri-
ble hollocaust?

SHOULD NOT BE PEIMITTED.

“1t is not safe to have bollers and
boiler rooms under children and such
arrangement should not be permitted
in the architects plans, and when they
already exist they should be changed.
With your boiler you have a fire of
course and that means that a coal and
wood bin are ¢lose by, This Is bad
enough but wo watch carefully to see
that school furniture is not stored in
the basement. There have been times
when furniture wrapped in excelsior
padding has been found in school
basements and with coal,wood and pa-
per, not to mention books, and all man-
ner of highly inflammable matter scat-
tered around, all It would have taken
would have been a oigarette or match
to turn that cellar into a roaring fur-
nace and it would have become such
not in a few minutes, but a few sec-
onds,
“What chance would there be of
several hundred children getting out in
guch & case? If order could be mains-
tained and fair time made in emptying
the building that beiler might expiode
at any minute.

FIREMEN VIGILANT,
“I am not saying Salt Lake school
children are exposed to death in these
manners, I am saying we watch out
carefully to seo that careless janitors
do not let such conditions grow. And
we have to be on the lookout constant-
ly as our finding that exit, leading to
the fire escape, locked for example.
And when something terrible happens
no one is responsible or the man who
is responsible can't be found by anyone
in charge.

MAN WITH A “PULL"

“It is with some of the oldest and
most prominent business men we have
most frouble, Some time ago—a long
time ago—a dealer here in this city
had the lot back of his store filled
with boxes, which were, in turn, fillad
with paper and exceislor., We asked
him to remove them and he just as
good as told us to mind our d——— busi-
ness, We told hdm that was just what
we wére trying to do, and explained
politely that we were trying to do our
duty—that of keeping life and property
in Salt Lake as safe from fire as pos-
gible. He became indlgnant; he said he
belonged to a certain party, “Who put
your chief where he #8?" he ranted,
“Aand now you come pestering
us. We tried to  hold his good
will as it is always best to have a
business man's good will when you are
trying to have him work hand in hand
with you but when he hecame obstinate
we threatened legal action. This had
the desired effect.

DOORS SWING INWARD,

“Right in this city today are a nums-
ber of stores with doors which swing
inward, (The “News"” has printed the
1ist from time to time.) This ought to
be corrected, Things run along all
right until something happens and then
gomeone says ‘I forgot.'

“So far a8 the schools are concerned
I wish to say this; I believe the prin-
cipal of every school In this city Is
willing to do and is doing whatever he
thinks will make the lives of the chil-
dren, teachers and all concerned, safe,
1t’s the occasional bits of forgetfulness
or oversight which necessitate a fire
department’'s constant vigllance,"”

STUDENTS ARE STIRRED

University Undergraduates Don't Like
To Choose Rhodes Scholar,

A notice posted today at the Unl-
versity of Utah announcing that the
students would tomorrow vete on the
candidate to go to Oxford from this
state In accordance with the will of
Ceell Rhodes 1s the cnuse of consid-
erable discussion. It was thought by
the students that it was an attempt to
thrust the responsibility of tha select.
ing dommittee upon the students, and
in this view of it muech oritlelsm waa
axpressed,

This was found not to be the cause
of the action, but this was rathor an
offort of the committee to comply with
the vonditlons of the will, Rhodes In
his bequest requested that the conpnits
tee declde as to lterary and scholastio
attalnments, that when hoth winnersa
are from the saane school the students
decide ns to the interest of applicants
In athelties and gualities of manhood,
truih, courage, devotion Lo duty, symn-
pathy for the protection of the weak,
kindness and felowship, and thal the
governing body declde as to the exhibl-
tlon of mornl forces,

The members of the Utah commities
are J, T Kingshury, Geo. Haton and
Hyron Cummings,

The two candidates are F. B Hol.
a

AVERBUCH ALONE
IN PLOT T0 KILL

Chicago Police Now Certain That
Chief Shippy's Assailant
Had No Orders.

SEARCHING SUSPECT'S TRUNK

Ofticials Are Unrelenting in Attempt (o
Fasten Stamp of Anarchy on Har-
ry Goldstein, Arrested Monday,

Chicago, Mch., b.—"Lazarus Averbuch
was alone in his attempt to take the
life of Chief Shippy. Thres days and
nights’ harda work on the case has
brought me to this cenclusion. 1 am
going ahead, however, arvesting all his
friends I can find in the effort to sift
Lhis thing to the battom."”
Asst. Chier of Police Schettler who
has taken charge of the anavchist situ-
ation In Chicago made this statement
lust night after a final and futile at-
tempt to extract from Rosa Stern,
Averbuch's friend, who was arrested
yesterday, any information she might
have as to a plot to kill the chief.
GRT SUSPECT'S TRUNIK.
Continuing their efforts to connect
the attenipted assassination of Chief of
Police Geoorge M. Shippy last Monday
with an anarchistic plot the police early
today railded a room at the house &t
76 Johnson street and seized a trunk
full of property belonging to Harry
Goldstein, ote of the alleged anarchists
now under arrest.
The trunk, which is believed by the
police to contaln anarchistic literature,
wiax locked and nailed. It was taken
to the Maxwell street police station.
Acenrding to the police, Goldstein had
lived in this roominghouse for a time
previous to the attempt on  Chief
Shipoy's life.

FIRE IN CORK WORKS.

ugo, March 5.—Fire starting to-
duy on the third floor of a five-story
building occupied by the Armstrong
Cork company, 20-22 Market street,
spread to the fourth and ifth floors and

Chi

to the Murale company plant, 24-26
Market street. All the men ar Wo-
men employed in the buildings made

their escape without injury. The loss

will not exceed $30,000.

MUKDEN MEETING
ONE OF IMPORT

Mulkden, March §.—Japan has been
compelled to vacate or buy all of the
Russian bauks througbout Manchuria
selzed during the war, and consequent-
iy has lost prestige with the Chinese.
At Harbin flour milled from Chinese
wheat is underselling American tlour
and the American trade is threatened,
By command of the central govern-
ment the three governors of Amur,
Kirin and Mukden provinces have ar-
rived here for joint consultation with
the viceroy on questions of much po-
litical importance and Gov. Tang has
been ordered to Pekin to report to the
throne the result of the consultation.
An important change is reported as
imminent. The good results of placing
all of Manchuria under one viceroy in-
stead of governing the country as for-
merly, are now fully appavent, The
administration I8 unified, simplificd
and consolidated. The troubles of the
central government has also been les-
sened and communication with other
countries facilitated.

ENCROACHMENT IMPOSSIBLE,

The commands of the viceroy are
readily obeyed and foreign Influence
has been reduced so that forelgn en-
croachment is impossible, This creates
i barrier against Russia and sults Jap-
an, but lifts the influence of that na-
tion,

The demands made by Japan have
not yet been settied, but the Chinese
government is becoming more con-
cillatory concerning regulations in the
foreign settlements which have been
opened in various towns, New trains
of the Amerlean style will be placed on
the South Manchurian rallway between
Dalny and Mukden in April, making
the service morve efficient. The grading
of the Kirin-Changehun rallway is be-
ginning, in connection with the Japan.
cse enterprise,

American agrioultural implements are
gradundly finding a market in Man-
churia, which promises great possibill-
ties. 'The wsuccess of this trade in tho
future would be assured by the ime
portation of samples, showing thelr
efficlency In the local field.

It is belleved that the only effecs
tive means of preserving the open door,
will be the purchase by Chinn of the
gouth Manchurian rallway.

FIRE IN HIGH SCHOOL
MET WITH DISCIPLINE

Grand Raplds, Mich.,, March §,—~Grmanad
Rupids today was threatened with a
vepotition of Cleveland's tragedy of
yesterday on an even larger scale, Fire
broke out In the laboratory of the
Central bigh school while 1,200 puplis
marched out In perfect  order, 'The
bullding was emptied in two and one-
half minutes,

The Contral high school s  over-
crowded and the stairways are ingde-
quate but the fire deill today proved
effective.  The fire did comparatively
Ittle damage,

EDWARD TAKES A REST,

Londan, March b.--King EBdward lett
London today for  Blaveits, for a
month's holiday, after which he wiil
make & erulge of the Mediterranean iy
company with Queen Alexandra,

OFFLCIAL TAKES YOUNG BRIDA,
Effingham, [, March ~Lieut, Goy,
Lawrenss Y, Shermian was mamvied yes-
torday In Montrose, a village near Kf-

fingham, to Miss Mayy Kstelle Spitler, a
woman of 22 years, whom he has know
pince ghe was a child, he Dolng 37 yeary
her senfor, Mr, and Mrs, Bherman aye
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g nlor, and Ralph Hartley,
Mor:a:l uhfomnr of th%l present ;0 .
resentative, ‘

PROV0 PURGHASED
LAND TIPS GHEAP

——

Cut Rates Allowed to Down State
« Purchasers of Inside
Information.

VALUES WERE FICTICIOUS.

——

Best Timber Land in Country Not
Worth $4,000 Per
160 Acres.

Government No Longer Fears Raid on
Land, But Thinks Common Chi_
canery Was Practised,

That common chicanery of the maost
usual variety was_ the highest and
most subtle art used In inducing Utah
residents to part with tips to secure
information where they uss up their
rights to enter on timber land, is the
evidence of today's developments in the
case,
The center of interest moves today
from the offices of the United States=
government detectives to the group of
those who subseribed, and among them
there |5 the liveliest kind of a struggle
to get their money back from the man
with whom they put it In escrow, while
“niggers” are beginning to look forth
from a number of woodpiles,
The subscribers In 8alt Lake were of-
fered the (ip for $500. They were as-
sured only a select fow from this city
alone would be let in on the proposi-
tion.
The subscribers from
offered the tip for $200. They wore
assured that only a few from Draper
would be let in on the move.

PROVO PAYS $300,
Today come subseribers from Provo,
declaring the price to them was $300

Draper were

and that there were only a few from
Provo to be let in on the great and
glittering promisory enterprise.

What Ogden men were let is on I8
yet to come out,

That the best timber land that was
ever taken up would not bring any-
thing near $10,000 per quarter section,
which Is one man's greatest possibla
holding, is the teatimony offered by
lumber experts who have beon called in
by some subscribers,

One gubscriber writing to a friend in
the lumber business in noythern ldaho,
where it was stated the lands existoed,
i & few of the subscribers, recejved
an answer that the best timber land
in the state was not worth a cent over
$4,000 to the lumber companies, and that
ordinary thmber land was not worth
$2,000 per 160 acres. “Only chaice sec-
tions right along the rallroad bring $4,-
000," read the letters, “vremote sections
are useless except to hold till the rall-
road comes, and then $4000 is a big
price. There arc no lands now open
anywhere near a market,”

WANTBED MONEY BACK,
Thiz letter induceq
subsgcriber to apply
the escrow mai.

Another subscriber, a man very well
known, went In hecause of his faith In

that
for his

particulay
money to

a ‘busginess associate and neighbor. He
wis assured that he would be one of
only & very few and the prica
was $500. A few daye later a
relative  of his from  Provo cume

up to ask his advice about going into
such a scheme, and the surprised Sait
Laker found it identical with hig, ex-
cept that the price was $300, This re-
sulted in promplt asetion on hix part (o
pull down his check given to a prom-
inont buginess man here as trustee, the
money going inta the usual escrow
fund, Instead of receiving his chieck
he recelved a pile of curreney which
he found on his desk on returning for
lunch, with no clues in sight as to
where it came from. Thig circumn-
stance alone caused him to suspect that
there was something not quite frank
in the business, and he has sinece work-
ed to get all hig friendg out of it he
could influence.

CAPT, HARE'S IMPRESSION,

Capt. Hare, who submlitted all the
evidence gathered to H. A. Ballinger,
head of the general land office, receive-
ed from that official last nlght the fol-
lowing telegram

“Reports probubly a fake. No open-
ing of timber tracts to eniry contem-

plated.” (Bigned.)y
“R. A. BALLINGER.”

“This conflrms my own lmpression
of the matter,” sald Capt, Hare this
afternoon. Fram the standpoint of
protecting the government it would
have been better  to let thafs
thing develop to it conclugion,

have some of our own detectives tako
the balt, and theo go with the special
train, letting all the machinery of the
government go on 4s usual to the final
act of issuing an eatry proclamation
which could have leen stopped late
eénough to trap wny officials in collu-
glon, and to discover what people woere
behind the sccuring of enlrymen

LOOKSE LIKE COLD FAKE,
“Rut the probabllites were g0 strong
that this mnn wos o cold fake that
I preferrved to stop

when thiy money ame from homes
mortgaged over the heds of wives and

further protect by the mose,

It was o guestion bobween thelr in-
tovests and the case the governmoent
could have made by letting the special

run, or swalting ¢ develop  whother
CNe ever wis o rue,
Sl don't believe wiy thimber land it

wis possible to securn hud a value of
$10,000 per 10 poyes 1o any lumbar cois
pany on earth.”

——

SEA GULL MONUMENT,

Collley’s Weekly Prints Pletures of M.
M. Young ot Work on It

Muhopyd M. Young's Beagull monu-
ment, which | « propased to erect In
Balt. Lake City, foruis an fmportant
ftem of the illustratjons of Vallier's
Waeekly for this week,  Besldes the
model foy the monumant showing the

base, coluiny and enrighment of alight
ing gulls, & portwalt of Mro Young ot
WOrK la shown A shart proso descrlp
tlasy af the monument 18 glyen and of
the ftem in western history

on thelr way to Colorado Bpvhigs, 1o K)
Faso. to uldylloxwu and to Hawall,

colnmemorates.

nnocent subserib- |
org from losing thelr money, especially |

babes whom yvoung husbands sought Lo

which it |

DEGISION GIVEN
IN WATER GAGE

Supreme Court Decides Weber
County Case in Favor of
Fullery Colvin, Et Al

INVOLVES RIVER RIGHTS.

Chief Justice MeCarty Renders Opin-
fon, Which s Concurred in by
Justice Frick—Straup Dissents,

Two declsiony, covering practically
the same points und affecting the same
individuals and corporation, were ren-
dered by the supreme court today, Both
opinions were written by Chief Justice
MceCarty, Judge Frieck coneurring and

Judge Btraup diseenting in each ine-
stanoo,

In the mom Important case of the
two, George A. Fuller, . L. Colvin
and Virgll B, Stalllngs, trustees of the
Eden Irrigation company, are the re-

spondents, while Milo Sharp, Joseph

Carver and Joseph Stevenson, the Plaln
Clty Irrigation company and the West-
<rin Irrigation company are appellants,
and In thig instance the Jower court is
affinnned, which tribunal had found the
igsues in favor of Puller, Colvin, Stall-
ings, et al,

Ihils action was brought by plaintifts
to enjoin defendantg, Shurp, Carver,
Stevenson, the Plain OCity  Irrigation
company and the Western Irrigation
company from breaking or in anywise
interfering with plaintiff’'s dam across
the North Fork of Ogden river, Among
other things plaintiff allege in the year

1861 the predecessors in interest
diverted = and appropriated all  the
waters flowing in the North
fork orf Ogden river down to the
point of sueh diversion, that the wa-
tor has been continuousiy used since

that time, and that [t amounts to 312
sccond-feet, 1t js  further alleged
that the defendants, on July 27,
1504, without right, entered upon the
canal of the Kden hrigation com-
pauny, where a dam turns the water
and turned {he water down the chan-
rel of the North fork, ete., all of
which was admitted by the defendants,
who, howevar, pleaded justification,
alleging rights hy prior appropriation,
paramount to plaintiff's rights,
POINT OF PRIORITY.

The defendants further set up as
o defense that the matters involved
in this contrayersy had already been
sdjudicated by the distriet court of
Webap county, Sept. 10, 1882, in an
action wherein Willlam Geddes and
others were plaintif's and the Eden
Irvigation company tha plaintifls in
the present action, were defendants,
In point of priority the district conrt
decreed as follows: North Ogden Ir-
rigation company, 1858; Plain City Ir-
vigation company, 1859; Eden Irri-
gation company, 1862; Harrisville,
predecessor  of  Weaestern  Irrigation
company, 1838; and that according
to the dates of appropriation, each
was entitled to exclusive use of as
miuech water as would flow  inte their
ditohes, and that when the water was
ingufficient, the Jjunior sapprdbriators
should turn back into the stream or-
natural channel sufficlent to fill the
ditches of prior appropriators, ete.

DISTRICT COURT DECREE.

Further, the district court decread:

“That the plaintiffs (The Eden Irri-
ghation company) are the owners of
and ave entitled, at all parts of the fr-
rigation season, to the right to use from
the 15th day of May to the 16th day of
November of each and every year, of
all the Jlow of waters of the North Fork
of Ogden river arlging In said Fork at
and above sald dam of the Eden Irri-
gation district at all timek “when the
amount of water at such point of meas-
urament eéxceeds the flow In sald North
Fork ot and above the said damn 20,36
second feet, and when the same does
not, at sald point of measurement, ex-
coed sald amount at sald dam 20,85 soec-
ond-feet; then the plaintiffs are re-
qulred o turn down into the sald North
Fork sufficient water to make said
amount at the said point of measure-
ment,"”

SUPREME COURT RULING,
findings of fact and
law the appellants
{defendants) object, but in the
oplnion of Justice MeCarty, the
aforesndd deeree awards them a great-
er quantity of water than the prepon-
derance of the evidence shows them to
be entitled to. He says that though
the decree is erroncous it is not pre-
Judicial to the interésts of appellants;
it glves them all the water arigiug be-
low the Eden dam, and three secohd-
feet in addition, while the evidence
showed that but 2.6 feet lowed the on-
tire length of the channel part of the
ienson; from the evidence there Is a
Jarge amount of seepago from the land
frrigated by the Eden canal, and this
goopage finds Ita way into the North
and Middle Forks aund thence into Lhe
Ogden river

Justice McCarty says further that
the plen of appellants that the Geddes

above
ol

To the
convlusions

docree determines the guestions Io the
presont sult 18 untenable.
JUDGE TFRICK CONCURS,
Judge Prick, in concurring with tha
chiof justice, comments upon the case
extensively, and In concluslon says:

| vonstrained further state,
| that, in this cliss of where It
appoirs from the record that the trial
\ court, nt the roguest of the parties, and
in thelr pregsence, mado & thorough per-
sonal inspection of the streams and
wurces of witter supply, and the polnts

CAROS,

I am

and manner of diversion, this ocourt
| shhould be very cautious |n setting aside
or Interfering with the findings of the
tidal court. Whlle this ls a proper rule

ly In any case, in my Judgment it
so-called

Lo ap
applles

VRLAr 08

wpeddal force 1p
While tha finding
Oe respects are oo

with

vree It

or as sntisfuotory as might be,

rang interference Is more likely to

preate milschief than it 18 to cormeat

Crrors Fay ‘these reasons I feel ocone
in the aMrmance of

the Judgment."
DISSENTING OPINION l

Judge Btraup's dissenting opinlon nlaso
15 lengthy, and (s In substance as fols
guantity of water e¢ach

Jows: ‘That the

piity Wi entitled to, the priority of
lghts, ate,, were d fined and dater-
mioed in 1882 in the Geddes decroe, u

decres not wppedlod (rom, reversed or
modifind: that for 12 years It was re-
by all partioa sx the buals of

vlghts: In that decreo the defendants,
stream than

whio wWare lowar down the
olaintifs, were sdjudged to be first and
prioe appropriators:  plaintiffs  subso-
quent  @nd  Jupior; that In cise the
fuw  wak  ipsulfielent o supply
waler 1o all, the Junior -llilﬂl"'l'l(';"
tore Wera poquired o turm Anto i
Aistial ::hu:m:u wll the water diverted
| by them untll there was sufficlent tor

|
l
i stralned o concur
l
i
]

mrded

tha prior approprintors, and that the
Juniors were restrained from divert«
ing any of the waters excopt at such
times & there might be a surplus. Tha
plaintiffs maintained o tight dam high-
or up the stream than the defendants
und converted all the saters of the
North fork; the defendants removed
the dam and turned the water into the
main channel, hence this action. Tho
plaintiffs dld not sue along lines of
former decres, but clalmed to be own-
ers of 30 socond feet, and that defend-
ants had interfored with their rights,
The defendants pleaded prior appro-
priation and the action of 1892 as res
adjudicata,

*“The findings and decree of the Ged-
des actlon were pleaded in full. The
trial court held all the facts with re-
spect to the plea in bar to be true, but
notwithstanding such findings, the
court treated the matter as at large
and made fresh findings, defining the
dates of the respoctive appropriations
of the parties, the quantity of water
appropriated by eanch, etc, as though
no action with respect to such matters
had ever been had and no such rights

had ever been litigated or ad-
Judged. Tt will be seen, that
notwithstanding the findings of

facts that the defondants appropriated
all of the waters of the North fork,
and that they were thae first and prior
appropriators, nevertheless, the plain-
tiffs are given all the waters of thoe
gtream above the dam, while the de-
fendants are only given the waters of
the stream “Arising and flowing be-
low the dam, to an amount exceeding
the flow at and above the dam, 20.36
feet." That is to say, If any water
arises and flows In the straam below
the dam after the plaintiffs have taken
it all out of the dam, the defendants
are entitled to it. While the defend-
anls are found to have been the first
appropriators, they arve enjoined f{rom
in any way iInterfering with plaintiffs
dam. « A8 to whether the people below
the dam get the benefit of secpage
water, Judge Straup thinks was in-
volved in the first litigation, and does
not enter into this case, The lower
ecourt did not comfine itself, says Judge
Straup, to the former decree (the Ged-
deg decision), but Inquired into and
determined everything “from the be-
ginning ot the world to the time of the
trial.”

“The well known maxim, ‘A thing ad-
Judged makes white black; black white;
the crooked stralght; the strajght crook-
oed,” was disregurded, and the court
mafde that white which from all the
evidence appeared to be whits, nnd
that which seemed to be crooked was
made straight,” is an ironical comment
of Judge Straup. He does not see how
it i3 possible to harmonize the decree
with the findings of the ecourt,

SECOND CASE REVERSED.

In the second disposed of by
the supreme cowrt today, the lower
court is reversed Judges MeCarty and
Frick fAinding for appelants while Judge
Straup again dissents. The case groaw
out of the above actlon, George A, Ful-
ler, Virgil B, Stallinsg and Daniel Lind-
say having been accused of contempt
of court in the matter of the Geddes de-
eree.  Judgment was against the de-
fendants, and the supreme epurt today
sald that the lower court erred, and the
latter was directed 1o set aside the
Judgment and dismliss the action, The
arguments of the three supreme court
Jjudges were in effect the same as In
the one first noted,

ANERICAN AUTO
WINNER ALREADY

Chicago, March b—Through a nesw
ruling eabled from Parls yesterday the
American car entered in the Now York
to Paris automobile race, has an op-
portunity to make o “runaway’ of it,
after reaching Seattle. The race wad
timed that all the racers conld
reach Beattle between March 8 and 20,
when the boat Lo carry them across
the water was to sall,

It was understood that cars not there
when the boat departed were disquali-
fied. When the bad roads and snow
drifts  were struck a “gentlemen’s
agreement” was entered into whereby
it was understood that eovery coar
should do its level best until March
i or 6—Just as it suited—- and then cars
should be s=cnt by train to Seattle.

On the presuinption that this agres-
ment was still In effect the Germans
and the French did not hurry much in
rouching Chicago, figuring that thoy
could ship thelr cars from this clly.
They weore, therefore, much chagrined
last night upon recelving cable in-
structions to proceed to San Franclsco
unier their own power and take & later
hoat out of Seattle. The Frenchmen
leave Chleago today, and the Gers
mans will depart Sunday,

case

80

Omaha, March b.~The American cuar
in the New York-to-Paris race left
Omaha at 9 o'vlock this morning, tak-
ing the route along, the Unlon FPacifle
vallroad, A slow rain all last night
makes the roads wmiserable,

' e L

Omaha, Muarch 5,~Thoe Italian carv
of the New York-to-Paris race, spent
last night at Woodbing, Iowa, 70 miles
east of Omaha, A pllot car left Omaha
this morning to excort the racer through
the lowa mud, The Italian car 18 ex-
pected in Omaha aboul ¢ o'clock this
evening,

———— - & — =

RIFLES ARRIVE,

National Guard Gots 100 Springlields
Prom Roek Island Arsenal,

I'he Hutanut general's afl N, 4. 1,
recelved last evening, 100 Bpringfield
rifled of tha 1806 model from the Rook
Island Arsenal and will retuim 100
Springtields of the obsolete mode] for
remanufactuyr The new arms will be
fssued to memboars of the National
Guard a8 they qualify themselves in
sharpshooter work

- -

SLASHED WITH AXE,

But sl Victhm Resents Police Inter-
forence in Friendly Pight,

Pecause In a matter belween friends,

Friend Wright slappod Friend Hogan
over the head with the shiarp odge of
n axe not onee, but seversl timesd, o

telephone mossage was rushed to police |
headgquarters at 2 o'clock this afterneon
noufying the police that & man had
been murderad with an axe ot Elghth
East and Plrst South stroet.  Because
Hogan as a preliminary had hit Wright
on the noge and drawn first blood he
folt with @)l his axe blows that his
honopr war satisfied, sinee he had drawn
firat blood. He conmequently allowed a
polics surgeon to sew up hils wounded
Acilp, but he would not swear to @
complaint agalost his assallant, Wrlght
was of o shallar feame of mind and
would pot Yk the polies court inte hlg
confidence in regard to his wounded |
nose, s0 (hat no arveats were made. A

fight botwesn frffnds was no coneern of

PUBLIC FUNERAL
AT COLLINWOOD

Calamity Stricken Village Wil
Bury Its Dead on
Saturday.

THREE GIRLS BEING SOUGHT.

Were in Basement When Fire
Started and May Know
Origin.

One Frantic Father Tries to Kill Jane,

itor Herler—Feeling Runs High
Against Him,

Cley

afternoon

cland, ©O., March b.—Late this
161 bodies had bheen taken
from the ruins of the Lakeview school
[ In Collinwood, whera it is thought 180
choal children lost their lives yester-
aay.  Of the number of bodles recovered
128 have been jdentified Judging from
the number now thought to be miss-
Ing there may be fully 20 more bodies
in the ruing, which have been burned
to ashes,

So far 188 bodias have been recovered,
OF these thevaaemain 56 gtill to ba iden.
tifled.

OF the 56, it is generally admitted
that practically none witl 1
guighed one from the other.

Thelr names must be ascertained from
the I8t of missing,

A great public funeral will take place
tolnorrow  or Saturday.

INVESTIGATION BY CORONER,

County Coroner . A, Burke today

began a thorough investigation of the

distin~

ciuses leading to the terrible loss of
life. His work will be supplementary
to the investigation baing conducted

by the various Collinwood officials, such
os the board of education and the vil-
lage council

The work of the Oollinwood officials
also was resumed early today. So far
they have arrived at no definite conclu-
slon as to the cause of the fire or
where to place the blame, if blame is
to be placed,

It is generally admitted thag the
school building was of spproved fine-
proof construction and that the calam-
ity could not have been averted, looked
at from this standpoint. Also, it now is
belleved that the fire did not have its
origin in the furnace or result fromi
the explosion of the heat boiler, ¥rom
the testimony so far adduced, the firve
must have started undet the stafrway
leading from the basemoent to the first
floor of the bullding,

NO RUEBISH THERE.

The janitor, Fred Herler, stoutly mafy-
taing that there was ne waste or rubbleh
there, The officiuls are doubling their
offorts to ascertain the names of the
three girls who are veported to have
becn in the basement at the time the
fire started and who are sald by thae
Jagnitor tp have first notified him of the

y Much depends, it 18 thought, upon
ories these girls muy be able to

tell,
These ara the probiems that are con-

fronting the offickuls. The latter desire
to learn the exact reason for the holo-
caust, not only because it may be the
means of preventing a repetition of th
calamity in the future and stand as =«
waring to othepr sehools throughout tho
country, but will, to a degree, appeas:
the anxiety of the afflicted parents and
the public in general, In this connec-
tion, the janiter has been made to bhear
the major portion of the blame,

TRIED TO KILL JANITOR

While the Jjagltor practically
clenred himself upon his own testi-
mony, yet the feellng against him is
high in Collinwood, Yesterday one fath-
or, cruzod by his S made an at
tempt upon the life of Herler, bul was
restralned with difficulty, Herler (s be-
ing guarded by the polive, In addition
to the blame, whethar Justified or not, be-
ing heaped upon him, Haerler Is broken
down with grief aver the loss of threa
of his own children In the fire, As the
on, the belicf became general

hay

qay wo
that the number of dead might total
upwards of 180, While 128 bodles hoid

been recovered, It was stated by ex-
Civll Engineer Gould that he was of
the opinlon that possibly 20 more bodles
still were In the rulns, burned to asheés,
He based this opinion upon the differ-
ence between the number of hodies re-
covered and the number reported miss.
ing.

e

BEAT HIM WITH GUN.

Yrodenthal Faces Court on Charge of
Assault With Deadly Weapon,

Al Fredenthal, charged with assanlt
with o deadly weapon with intent to do
bhodily harm, was given o prellminary
hearing this moralog in the oriminai
divigion of the city court before Judge

¢. B. Dienhl. The court took the mat
ter under adviscment untll tomorrow
morning at which time he will rendor
a decision a8 to whether Fredenthal

shall be discharged or held to answe
the chorge in the district court,

It {8 alleged that Fredenthal booaiis
involved in & row with Willlam 8, Hil
over some family trouble, and that on &
the nlght of Yeb, 14 Fredentbal at-
tacked Hill with a4 hewvy revalver,
peating K1l over the hend and intlicl-
ing severe wounds,

LESSON OF THE PANIC,

Zion's Saving Bank Wil Loan No
More to Kanployoes,

A% the result of the late uniamentad
fngncial panlo Zlon's Savings bank 18
one institution which has dotermined
upen a new Intarnal polley,

Wao found that most of the troulde
with banks,” declared Cashier Bocha
toduy, “eame from banks lowning Lo
thelr own employes and offivials, We
declded w0 stop the practise as  bad

banking, nnd today oply one official s
indebtod o the bank, and this for only
a small sum. We have asked hin to
take the mattar up s soon s Couyen-
fent. A number of employes Indebted
for smndl smounts are taking them up
as soon as possible, nnd In o very short

thine the last e nit old syslem
will be gone, Hi 10 one connect-
with the bank borraw from 1L,

Wo feal that the rule Will tind IS way
Into mont conservallve institutions, ang

the police, amdeording (o both principals

that it {8 one of the very biggest les-
aoné of the panio® -
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