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HOW 1T ST00D
VEARS AGD.

In this City as in Many Others
The Republicans Scored a De-
cided Victory.

MORRIS THE ONLY ONE SAVED,

Figures Showing the Vote for Mayor,
Councilmen and Other Officers
In o1

The municipal election two years
1go was perhaps one of the most Inter-
esting contests in the history of loeal
politics, Then it was a battle roval
between the Republicans and Demos
crats, the former scoring a decided
victory, The election next Tuesday,
however, promises to surpass them all
in point of Interest, for the lssue (s
not altogether a political one, but one
which involves the settlement of fac-
tional differences and disposes of the
question whether or not a few well or
ganized politiclans can dictate to the
whole people who they shall or shall
not have for city officers.

With interest at fts helghth, as It ia
at the present time, a few figures bear-
fng on the election of two vears ago can
not be without Interest. As no doub*

remembered by all who took part at
that time, the Democrats went down
to defeat while the Republicans, not

only in this clty blt In many parts of
the state, achieved a most glorious
victory, honestly and falvly won. In
this city the only man to egcnpe the
avalunche of Republican votes was
Hon. R, P. Morris, the pregent Demo-
cratic nominee for mayor, who was
electod treasurer by a plurality of 110

over the Republican candidate, Mr,
Whittemore, the vote heing Morris,
7.007, Whittemore, 7,487, In the Third

precinet the Democratic  counclimen
were elected, while in the Fourth, W. J.
Tuddenham, Democrat, won by n small
mijority over My, Hutchinson, Repube-
lHean, With these exception® the Re-
publican ticket was elected.
For mayor the comparative
districts wns as follows:

THE VOTE FOR MAYOR,

vote by

}

W A
3 q |
O
DISTRICT 8| n¥=lq
b
FIRST PRECINCT
INirst . 176 o
Beeond v ciien s o WN 17 |
TOUPE Y% 205 vde isiasiviasiass | 164
FOUPLE  svvras ons Ml 104
iireh o 170
Bixth 0 100
BOVOREN i 54 surnevraisnroves 1K an
Bighty . W 14
NInth oo s’ ey 114 1S
Tenthice oyu o s BXO e ds 135 110
Kloventh 111 149
Total . sseyeninananr eyl URSE 1,580 |
BECOND PRIECINCT |
Fweirfth ol 09 1N
Thirteenth .. 158 18
" teelith 13 % |
Piftrenth §84) i $9 05 (LA SRAY 84 s
P AT T R Y PRt o8 )
Beventeenth ... ... 113 148 |
Kighteenth 49 1
Nintteenth 14 123
Twentleth 151 117
Twnty-lirst 169, 102 |
Twnty-scond .« .., 176 1o |
Twnty-third oo sie ivinanias 111 by
Twntyfourth ... see jeneced. 11 83 |
Twniy-iifth ahv WhE BEAN 11l |
TWanty-pIXth (oo sdsisnnsanns 136 130 |
TORL vy ica ot anniany s dnss 3,168) 1,706 i
| |
THIRD PRECINGT-— | I |
Twenty-seventh oo ooenneee] M2 148
Twenty-clghth oo vee oo 192) 1% |
TWenty«=minth oo voe v D0 358
Thirtieth v oo oie sininninis| V4L 105
THILLY-ArSt 0 vor venie el 1310 170
Thirty-second ... wovonninion| - 186 108 |
Thirty-thivd ..o oie soevverrse] M1 100 |
Thirty-fourth .o, .ccivvivininns 187 M
ThirtyeflIin " 3n (as 0e¥. siives 10/ M7 !
Thivty-sIXth sos ciavepnrenss ; A ool
Total .., s o3¢ 13080 1A% '
FOURTH PRECINCT— |
Thirty-aeventh #osth 141 ll'ul
Thirty-elghth 129 @ |
Thirtyninth ... 151 140
Fortieth Vsedawio s 168
Forty-Nrst ... .ooves s0es 18 118
FOrtYy-8econd oo sigirriranes 1 16
Forty«third viv voe var o 197 192 ’
. - |
TORRY 555, s65as s imndsstebasy 116§ 1,148
FIFTH PRECINCT-
Forty-fourth ... .o sverssvess 110 &0
Forty-fitih . 1 11
Forty-sixth 162 1w
Forty-sevinth {85 hs 143 o5
FOrtY-€LBILE ovv avsnvnassrcin 1% 11
Forty-ninth ... seervise 164 (]
BIToth o/ viansrry o0 W "
FITtY-0rut inv suv- o v &4 1
Fifty-gecond iy vov vos Wi L
Total ROV YL 1453 850
Grand oMl o civiiriiines B Libl 695
Plurality .' ... w v 1,200

TNote-"There wero 309 votes east for Mr
Blewart, the Soelalipt nominee, which
made Mr, Thompeon's plurality as above
Biven,

Vote for Other Officers,

The total vote for the other city of=
flcers was as follows:

Recorder—Nystrom, (R) 7802, Sloan,
(1) 7,083; Nystrom's plurality, 859,

Auditor—Relser, (R) 8,305; Swan, (D)
6,788; Relser's plurality, 1,687,

Altorney--Nye, (R) 7,021 Stephens,
(D) 7,107; Nyeo's plurality, $14,

Judges—Diehl, (R) 7,782, Tanner, (R)
8,082; Bommer, (D) 6,711; Thomas, (D)
6,917, Gunter, (Ind,) 825; Lewls, (Ind.)
KOG, glving the Republloan nominees
{clurull(lvs of 2,071 and 1,746 respectives
Y

COUNCILMANIC VOTE,

In 1901 the councilmanic vole by pres
cincts, was as follows:

First Precinet—Hewlott, (R) 2,002;
Thomas, (R) 2.017; Robinson, (R) 2.041;
Btreet (D) 1,688; Brice, (D) 1,675 Nay-

lor, (D) 1676; giving the Republicans

VASELINE NO GOOD FOR HAIR.

Dandruff Germ Thrives In It, as Well
as In All Grease.

A well known Chicago halr upecial-
st invited the Inter-Ocean reporter 1o
comg to hig office and gee, under 4 mi.
croseope, how the germ thal causes
dandruft thrives in vasaline. The pe
clallat mafd that all halr preparations
containing greass, simply furnish foed
for the germs and help to propagata
them, The only way to cure dandruff
I8 to destroy the germs, and the only
halr preparation that will do that I
Newbro's  Herplolde, “Destroy the
Chuse, you remove the effect.” Without
dandro®t no falling halr, no baldness.
Ask for Herplolde, It is the only des-
irovey of the dandruft gaihi - sold by
leading druggiste. Hend 10¢, fn stamps
for sample to The Merpicide Co,, e«
lroltl, Mich. For sale by 2, C, M. I Drug

ept,

4 Australing Ballot System.

o

.:. L

i Ag a great many electors are
1% not fully acqualinted with the .

Fifty Years the Standard

Improves the flaver and adds fo
the heaithfulness of the food,

PRICE BAKING POWDER 00,, OMIOAGO,

majoritles of 604, 442 and 466
tively.

Second Precinet—Caottrell (R) 2,008,
Eardley, (R) 21¢5; Vigus, (1) 1,008
Glenn, (IM 1,672; Lewls, (D) 1,781; Bad-
ger, (D) 1,768; giving the Republicans
majorities of 301, 344 and 240 respe
tively,

Third Precinet—=Openshaw (R) 1,415,
Papworth, (R) L348; D, L. Davis, (R)
1,888, Fernstrom, (1) 1,444; £, H. Davis,
(1)) 1,482: Arnold, (D) 1,440; glving the
Demoerats majorities of 20, 67 and 26
respectively.

Fourth  Precinet—Hutchingon, (R)
1,079, Sharp, (R) 1,117; Spence, (R)
1,196, Enow, (D) 1,084; Hartenstetn, (D)
1109 Tuddenham, (D) 1,1186; gYying
Sharp, Bpence and Tuddenham plurall.
tles of 8, 87 and 147 respectively.

Fifth Precinet-~Robertson, (R) 1,868;
Davis, (R) 1438; Daveler, (R) 1,43%;
Lewis, (D) 78, Sowles, (D) 879; Wil-
Hams, (D) 881; giving the Hepublicans
majorities of 0662, 460 and 687 respec-
tively,

respes.
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HOW TO VOTE.

Australian ballat gystem now {n
vogue in this state, the following

e

¢ Ingtructions are glven:

:' To vote the entire ticket of
efther party put a cross In the

circle under the party emblem,
In voting n seratched ticket,

place your cross In the cirele un-

der the emblem of the tickot yvou b

are going to vote, and run your "
pen through the names of the o

thereon whom you do ’

not wish to vote for; then place «»
a crogs In on - the |
right of the pames that are your
preferencs, In seratching
name of a long-term candidate o
for the city counell, be sure to
put your cross In the square op-
L posite the name of the long-term
candidate you wish to vote for,

& and not before that of a short-

persony
the square

the

o term candidate ’_li
W%x-wz«%'

.

PHONES FOR SCHOOLS.

Matter Brought Up at Meeting of Prin-
cipals - New President,

A new organization was effected at
A meeting of principals Thursday after.
noon at the city and country bullding,
W. B, Wallnce retires ns president of
the azsoclation and will bs sucessded by
H. B. Haleck of the Franklin, Mr
Barton of the Hamilton will serve for
the ensuing year as vice president, and
Mr, Nelson of the Jackson as secrotary

The matter of Instaliing telephones
tn the respective school bulldings was
Hberally discussed. The matter of ox
penditure will be mora thoroughly in.
vestignted, after which the board wiil
be asked to accede to the wish of the
principals In this regard.

It 14 beld that & great loss of time
results from the present absence of
telephones, and that affalrs can be exe-
cuted much more expeditiously by the
principals, with the afd of thig method
of communlcation,

The meeting held by Supt. Christen-
fen In the Bryant school for fifth and
sixth grades teachers was well at.
tended. The four elementary prinel-
ples, together with the method of pre-
sentation, were dlscussed.

The teacher body of the city ex-
presses itgelf ne highly delighted with
the courtesles shown the corps st Park
City by the management of the sev-
ernl mines visitod

All enjoyed the scenfe ride, the pleas.
ant reception at the Central school hy
the Park City teachers, the sumptu.
ous apread at the mines, and the will.
ingness of mine employes to conduct

the visitors through the mines. KEv.
erything was carried out with  dis.
pateh,

Among the many little parties formad
by the vislting teachers at Park City,
there was one chaperoned by the prin.
clpal of the Jackson, whose experlences
were more (asting than all others,
These 10 were so lost In the meandet-
Ing of the mine that they falled (o
make connectlons with the last and
only train for home, The alternative,
to "alles a pied,” wwapg not embraced,
A8 a result, taey continued thelr go.
journ until plcked up by the Sunday
evening traln

The initlal meeting of the Salt Lake
City Teachers' association was (o have
been held at the Weat Side high school
bullding yesterday and a reorganizis
tion effacted, but there wag no guorum
present and  the meeting adjourned
until Nov, 13

Meetings for the coming week aprs!
Tuesday, Mr., Wetgzell at Fremont
school for eighth grade teachers, 4:16
p.mi: and Mr, Parratt at elty and
county bullding, sixith gradae teachers,
at 4:16 p. m. Wednesday, Miss Polloclk
at oity and county bullding, for second
grade teachers, at 4 p. m. Thursday,
Mss Pollock at ety and county bufld.
Ing, for third grade teachers, at 418
p. m.

Supt. Christensen meets the seventh
and elghth grade teachers at Bryant

{ county

#chool next Wednesday afternocon, sub.
Ject, “English Grammar.”

A parents’ meeting will be held at
the Fremont next Friday, Mrs, Young
will preside.

ureka teachers were visitors of the
city school this week. Prof, Carlson had
the corps In charge,

The high school has for the first time
In its history a school gong of Its own,
It Is sung to the tune of “Die Wacht
am Rhein."”

MR LN SFSN—
Wanted—The people to want and
have thelr wants supplied from the

patrons of pur want columns.

Town Talk,
Our unexcelled. work has glven ug a
national reputation as fine ldunderers,
TROY LAUNDRY, 186 Maln 8t,
Telephone 102,
Have you geen the classified ads on
last page, section one?

gﬂ!\ AU Ann !'UIE

MARRIAGE LICENSES.

| ginpnannaritrinaninanndd

The following persons wera granted
marriage licenses the past week by the
clerk:

Charleg Hills, Canon Chy, Colo

Carrle Stack, Salt Lake ,
J. B, Higes, Balt Lake .... «oo ¢09v:: 88
toge Hurley, Balt Lake.. ., ,.i +...18
| Jameg Dagos, 8t. Louis, Mo, .. ,, .,21
Aunle Hansen, Brighton, Utah ,,..1K8
Alexander Winward, Salt Lake.. A

Paullne Fohman, Salt lLake,...... . 8
L, W. Schub, Missoula, Mont.. ..
Jogle R, Miller, Salt Take,, .. .. ..21

H. I*, Divelle, Divelle, Mont.. .. ., ..bl
Barah . Burnside, Spencer, Ida..20
Frank Moyley, 8alt Lake., ... ... .20
Fuphenia Jacobson, Salt Lake,. 26
F. it Ball, Salt Lake.. ., .. .. coe. .. 26
Margaret V, Chambers, Salt Lake.. 28
George Hart, East Bouuntiful.. 38
Pearl ¥, Burnham, Woodg Crogs .18
A. (', Nlglsen, Brigham City.. ,.....31

Johannah Jensen, Salt Lake., .. ..2
(!, 13, Petersgon, Lehi e R ndaNany vh
Almira 'W. Prazier, Oakley.. «v +.,.20
H, B. Garner, OgdeD. ... isv. wsssssd
Isabel 8 Ure, Salt Lake « v 4oy, 22
Sidney Miller, Balt Lake.. ., .. ., ..
Meda Lindsey, Lawrence, Kan.. ..20

Alexander Dyet, Salt Lake., .. .. ..600
Anng . Bergstrom, Salt Lake ....52
A, H. Little, Balt Lake.. .. ,.....0000 a
Margaret Hall, 841t Lake,.., ., ..20
R, J. Grames, Salt Lake,. . 23

Bertha L. Pirkinshaw, Salt Lake.. 98

C. R. Moore Portiand, Ore.. .. ., ..28
Hattle Lee, Salt Lake.. .. .. ..,...30

CUT IT OUT,
Quit White Bread and Coffes and Got
Wall,

A tale that sounde like magle yet is
but a simple evidence of what proper

food can do In the place of improper

food

A lady of Quincy, LIL, says: "It seems
Impossible thut I could have gone
through what I dld and be alive and
well today I was most of my lfe
troubled with & weak stomach and
severe headaches and as I grew older
1 slowly got worse, One  physician
treated me five yoars for dyspepsia
without any help and I went to anothey
physiclan who gald T had a4 tumor and
I belfeved him. I was unable to hear
even the lookest clothing and could
scarcely 1ft my head, finally becoming
entirely bed-ridden,

Then 1 changed to another doctor
who sald I had chronle catarrh of the
stomach and advised & change of ell-
mate telling me 1 would get well if 1
would winter In California, He might
as well have gdvised a treip to the moon
In my case, Thep I tried a change of
dlet It geemed 1 could not lve on
erackers and tea nor could 1 find any-
thing else to agree with me and {t hegan
to look as though I wag doomed to die.
Bo 1 made up my,mind to eat every-
thing that 1 crm‘w‘ and determined to
die happy at least in
not sturving to death,

‘Now that I look bark at it T don't
see how [t 15 posslble for @ human be-
Ing to live through such misery as I did.
Of course my stomach trouble grew
worsge and my head grew worge, I had
all my hair cut off but it did not help
me and when one of my headaches
was on 1 was really and truly crazy
and did pnot even recognize my husband,
The doctor would glve me morphine
tublets to stop my crying,

“Then a friend who knew what she
was talking about advised me to give
up white bread and tea and coffee and
try the predigested food Grape-Nuts
and Postum Coffee in place., T did ro
and 1 have had grand resulta, The im-
provement began Immediately, 1 had
fallen from 120 pounds to 92 pounds in
my slckness and with my hatr cut off
and gray too I was a (right.

“In & few days after I gtarted Grapes
Nuts | could eat a lttle beef and
erackers without the least discomtort,
my face began to fill out and the aw.
ful distress in my stomach soon ceased,
Then my headaches hegun to grow less
frequent and the sick digzy spells have
gone from me altogether and 1 have
reached and passed my former welght
and am now comparatively wall and
strong. 1 am ceértainly happy and 1
never touch coffee now for I am certaln
that coffee and the white bread and bis-
enits caused all my trouble. As soon
a® my body got the proper food it did
not take It long to put me right hoth
in body and mind, Al the credit ix due
to Grape-Nuts and Postum In place of
white bread and coffee” Name glven
by Postum Co, Battle Creek, Mich,

There's a reason,

Look In each package for a copy of
the famous little hook, “The Road to
Wellville"

the thought of

| Barch, J.

| important, aMrmed the judgment and

| for

| ond motion for a new trial,
| o4 to grant the defandant a certificate

algo before ua

DEATH PENALTY
FOR MORTENSEN,

Man Convicted of the Murder of
James R. Hay Must Die on
November 20,

NEW TRIAL DENIED ONCE MORE.

Supreme Court Again Declines to lo-
terfere With the Judgment of
The Lower Court,

e

The supreme court has again refused
to interfere with the judgment of the
lower court In the case of the state
againgy Pelter Mortensen. 8o, on Nov,
20, the condemned man will have to pay
the death penalty for the murder of
James 1L, Hay, of which he was con-
victed by a jury in Judge Morse's court
in June, 1802, The opinfon of the court
wwag written by Justice Bartch and con«
curred In by Chlef Justice Baskin.
Judge Marioneaux, who sat on the
beneh in the place of Justice McCarty
upon the hearing of the second appeal
last Thursday, dissents from the opin-
fon of the court and will prepare his
diggenting opinton in a few days,

SUSTAINS BREEDEN'S MOTION,

The opinion of the court sustaing the
motion to dismiss the appeal, as pre-
gented by Atty..Gen. Breeden, and or-
ders that the former judgment of the
court remain undisturbed and the ap-
plleation for a certificate of probable
cause he denied, 1In view of the fact
that the board of pardons does not
meet until the day after the date of
Mortengen's execution, it Is not Hkely
that an appeal for communtation of
gentence will be made, as the only way
It could possibly be brought before the
board in time would be to have a spe-
clal meeting, and such an arrangement
seems Improbable,

MARIONHAUX DISSENTED,

In speaking of the his view of the
case, Dist.-Judge Marioneaux sald:

“1 dissent from the entire opinfon. I
belleve that a new trial should have
bepn ordered, or the case should have
baen remanded to the trial Judge, with
fnstructions to hear the ora) testimony
of Royal B, Young. It {s evident that
Mr, Young has a story to tell and [
know of no rule of law which swould
prevent him from being required (o tell
it. Then the state would have the op-
portunity to rebut it, if there ghould be
anything in it requiring rebuttal. I
bave not had ime o prepare my dig.
gening opinion, but I hope to have [t
ready In a few days"”

THE OPINION.
The opinlon of the court follows In
fall:
Thig case was before us on a former

occasion, on appeal from the Judgrent,
after & motlon for a new trial had been

FALL WEATHER

Pe-ru-na is a Perfect Catarrhal Tonic.
Especlally_Needs Such a Remedy in

Decollete Gowns and Catarrh,

Pe-ru-nals a Safeguard for the Soclety
Women,

Mise Florence Wayland, in a letter
from 1008 Aldrich Ave,, Minneapolis,
Minn., writes

“I can honeatly give Peruna the high-
ost ondorsement, for I have used 1t and
found {t has special merit, During the
early part of the winter I eaught cold,
being exposedsto a draught at the opera,
and the nextevening I attended o dano-
ing perty and caught more cold, and
soon found that influenza had me in its
fron grip. I was then dosed with
liquids, powders and pilis but found no
rellef until a friond who called brought
mo a bottle of Peruna and insisted that
I discontinue the use of everything else
and give this an honest trial, 1 did so
and feel very glad indeed that I did,
Within ten days I was convaleacing and
in two weeks I felt myself onoe more,
Poruna has sn honored place in onr
medicins eabinet at home, and we all
take it upon catohing the slightest
cold."=Florence Wayland,

Catarrh May Attack Any Organ of the
Body.

Miss Mary Gray, Walkerville, On-
tario, Oanada, writes:

“Pen and ink nover can tell of the
good Peruna has done for me after
severs suffering from eongestive ca-
tarrhal troubles in my stomach and
bowels, I realized the ecause had to be
removed, and as 1 had your medioine |

| through the use of Peruna.

recommended to mo by a friend who
had used it, I concluded to try it and
found it to fill all the requirements in
my oase, for a fow bottles of 1t restored
me to good heslth,”—~Mary Gray,

If Catarrh of the Lungs Is Neglected It

Often Develops into Consumption,
Mlss Mary Kemkemor, 44 Raynler 8t,,

Cleveland, Ohio, writes:

‘I am glad to advise you of the very
satisfactory results I have upor;mccd
con«
tracted a severe cold at an evening
party which seitled on my lungs most
persistently, No medicine b:fpod me
until mother gave me Peruna, which
quickly caused a complete change for
the better and cured me in three weeks.
I have bad no bad after effects nor re-
currence of the trouble and am truly
teful to you for your wonderful
Yeruna,’’«-Mary Kemkemer,

The soclety woman s very prone to
eateh cold during the social senson, Low
necked gowns, thin underwear, the
abrupt ehange from the heated ball
room to the bitter outside cold causes
innumerablo cases of catarrh yoarly,
They must submit to these exposnres,

OFTEN PROVES
DANGEROUS TO

MEN.

Every Woman
November.

#0 the soclety woman especially neods
protection in this direction, They
should have soma tried remedy for colds
and coughs at hand to take npon the
first symptom of eatohing vold,

That Peruna {s exactly such a remedy
the accompanying testimontals prove,
Peruna prevents colds by strengthening
the mucous membranes; it cures golds
by hoaling the catarrhal mucous mems
branes, Boclety women find {¢ &
tection and acure, Alleclasses of wome
find {4 invaluabloe for the many catarrhal
derangements of winter, o

Mliss Margarst Hueston, 1127 Linden
8t,, Indlanspolls, Ind,, writes:

“Porunas 1s indeed a household bless-
Ing. Last fall T caught & severs cold
which developed into a most unplensant
catarrh of the respiratory organs, and
for over two weeks I could neither enjoy
my food nor secure restful sleep, 1 be-
came nervous and {rritable and nothing
looked just right tome, A good neigh-
bor advised me to try Peruna and I im-
mediately sent for a bottle, Iam very
glad Indeed that I did, X began to feel
rellef in a week and soon folt better than
I had in two years, I do not dreadea
cold any more as I used to, for a
small quantity of Peruns cures me,"—
Margaret Hueston,

1f you do not recelve prompt and satis-
factory results from the use of Pernna,
write at once to Dr, Hartman, giving a
full statement of your case, and he will
be pleased to give yon his valuable ad-
vice gratls,

Address Dr. Hartman, Prosidevt! of
| Tho Hartman Sanitarium, Columbus, O,

overruled, We then, upon very careful
exgmination of the whole record, and
upon such discussion of the various
questions of law presented and involys-
ed, as we then deemed necessary and

to the trial court
according to

remanded the ense
further proceedings
18 Pue, Rep, 562,

after the remittitur was sent
defendant filed another mo-
tlon for a new trial, Upon the hearing
the court overruled the maotion, and,
this being a cage of murder In the first
degree, sentenced the defendant to be
executed, on Nov, 20, 1803, Thereupon
he again appealed to this court from
the judgment, assigning as error the ac-
tion of the court In overrullng his sec-
The trial
court, upon application therefor, refus.

law,
foon
down, ths

of probable cause, and that matter |s

The state hag challenged the stand-
ing of the appellant in this court by a
motion to digmiss the appeal, upon the
ground, as stated In the motion, “that

thls court has passed upon every quess

tion presented in this appeal, on a for- l
mer hearing of thig cause, and that |
there I8 no new matter presented on

the gecond motlon for a new trial, from |
the overuling of which this appeal Is
taken."”

After careful examination of the afM.
davits and matter presented in support
of the motion for a new trial, whinh
motion forms the bagls for this appeal,
we are of the opinion that the motion to
dismigs 1 well founded.

The questions prosented on this ap-
peal relute to the alleged misconduet of
the jury, while viewing the premises
where the homicide wasg committed,
and to the refusal of the court to re-
quire the officer who had charge of
the jury at the request of the defensge,
to give oral testimony concerning the
alleged misconduer of the jury, which
testimony was to be used in support
of the motion tér a new trial, Instead
of an aMduvit. These same questions
were pregented on the former appeal,
were considered by us with much ckre,
and decided adversely te the defendant,
although without extended geparate
discusgion of the particu/ar points,

Counsel for the defense, however, im«
siut that the aMdavits in support of the
motion for & npew trial now disciose |
material fucts, prejudicial to the rights |
of the defendant, which were not pre-
sentod to the court In support of the
former motion

We percelve nothing in the present
aMdavits to warrant this contentlon, It
l¢ true the former aflidavits did not
present so much In detall the alleged
misconduct ag do thoss now presented,
but, at the hearing of the former mo-
lon, In addition to the aMdavits then
presented, counsel for  the Aefendant
made to the court an offer of what he
propoged to prove by the oral testl-
mony of the offer, as contained |n the
record of the formar Appeal, covered
about two pages of typewritten matter,
showing very fully what the alleged
migeonduct of the jury and ofMocer waw,
and the game was considered by the
court in connection with the aMdavits,
ay shown by the record of proceedings,
appearing In the former abstract, which
record, so far as material here, reads

“The Court-—The court does not un-
derstand the offer. At this time you
are asking to have that statement he-
come a part of your affidavit, and sworn
to s belng trus by you,

“Mr, J. B, #tawart—1 wish ta have
the statement which I have made, with
reference 1o the testimony that I destre
to put in, the proof and the facts that
have been set forth as belng able to
prove by Royal 1B Young—1 say 1 wish
to have that statement considered In
cannection with the affidavit which was
heretofore flled, Like the record to sn
ghow, that 1 desire to have that Incor.
porated,

“The Court—The court will conslder |t
In conneetion with your aMdavit,

“Mr. J. B, Stewart—8o that it may
become part of the record?

"The Court—~It Is a part of the ree-
ord, certalnly."”

Upon examination and comparison, it
will be seen that the proposed testi-

mony, thus presented in an offer and

recelved, to be consldered by the court
in connection with the matter contain-
ed In the affdavits, s substantially
the same a8 the matter cons-
tained In the present atfdavits,
in 8o far ug the alleged material facts
are concerned,

The affidavits, now relfed upon, sim-
ply present the conduct of the jury,
while viewing the premises, more In
detall, and show more minutely of what
the alleged misconduct consists, ‘This
geems to be admitted by counsel for
the defense in thelr brief, fled on this
appeal, when, after stating what they
clalm to he the gubstance of the affi-
davits, filed In support of the former
motlon for a new (rial, they say: "The
present affidavits ghow more fully of
what the misconduct consisted.”

There 18 no olaim that any of the
jJurors were blased or prejudiced against
the accused, or that any of them had,
before they were called as jurors in
the case, formed or expressed an opins«
fon as o the defendant's guilt,

From a perusal of this record, the
conclusion Is Irresistible that no right
to g second appeal has been shown,

The same questions, now presented,
having been before this court on the
former appeal and having been con.
sldered and declded, on that ocoasion,
under facts of the same character, they
must now be regurded as res Judicata,
This appenl 8 in effect an appesl from
our own Judgment, and must fall, It

cannot be malntained.
The case of Btate vs Morgan, 2 Utah,
212, relled upon by the defense, % not

In point. It can readily be distingulsh-

ed. There the aMdavita fled in sup-
port of the gecond motion for a new
trial showed that two of the jurors,

who convicted the aoccused, had previ
ous to the trial formed and expressed
unqualified opinions pdverse to the de-
tendant, and that they were prejudiced
and acted under the influence and blasg
in the consideration of the question of
his gullt, although when they were ex-
amined upon their voir dire they an-
swered that they had nelther formed
nor expressed an opinjon as to the gullt
of the defendant, Nor were the mat-
ters set out in the aMdavits in that
case before the court at the first trial;
nor were they in the record on the first
appeal, In fact, as appears from the
record, the contents of the afMdavits
were not known to elther the defendant
or his wttorneys, until after the judg-
ment had been aMrmed by this court.
As has been shown here It Ix other-
wise,

It t¢ plain to be geen that if such an
appeal, s 8 here attempted, could be
maintained, it would be difficult, if not
Impossible, to fix any stabliity to a
verdict, Buppose we were to hold thig
appen! well taken and were again to
affirin the former Judgment, could not
counsel agaln, as In this Instance, ap-
pear in the lower court, Interpoge a
third motion for g new trial upon some
of the same grounds that were con-
talned in the former motions, and sup-
port the motion by another set of ali-
davits which would show utill more
fully the matters previously ruled upon,
and, upen the motion belng overruled,
again appeal to this court, and thus
repeut the procers, ad infinitum, prolong
Mtigation, and defeat justice at thelr
mere pleasurs? To s#tate the proposition
eontended for fn this case, 18 sufficlent
to condemn and reject t

We are of the opinlon that this ap-
penl should be digmissed, our former
Judgment remain undisturbed, and the

CLIMATIC CURES

The Influence of climatie conditions i

the cure of consumption s very muoch
overdrawn The poor patient, and the
rich patient, ton, eun do much better at
home by proper attentlon to food diges
tlon, and a vegular yse of German Syrup
Frea eapectoration in the morning 's
made certain by German Byrup =o (s a

good alght's rest and the absence of that
weakening cough and debllitating night
sweat, Foestlesa nights and the exhaus-
tion dus to coughing, the grentest dan-
ger and dread of the consumptive, can be
rovented or stopped by taking German
yrup liberally and regularly Bhould
you be able to go ta a warmer clime, you
wlill And that of the thousands of con-
sumptives there, the few who are bene-
fited and regaln strength are those who
use German 8yrup, ‘rial bottles, Be;
regular sles, 75c. nt all Aruggiste

G, G. GREEN, Woodbuty, N. J,

application for a certificate of probable
chause deniled

It 18 g0 ordered,
I concur

BASKIN, C, I,
I dissent
MARIONEAUX, Dist, Judge,
ATTORNEY OUT OF CITY.

Barnard J, Stewart, attorney for Paes
ter Mortensen, who hag made such a
long and strenuous fight on behalf of
hig client, 18 spending a few dave in
Kamas, Bummit county. It was his
intention to be out of the ety until
the end of next week by which time he
antieipated that the supreme opourt
would hand down itg declslon regard.
ing the new trial sbught. It I8 not un-
lkely, however that he will return
earlier than wag his intention now that
the decigion has been rendered.

Plaintiffs Win.

Judge Stewart has rendered judg-
ment by default in favor of plaintiff for
$1.400 with Interest and $100 attorney's
fees in the case of Zion's Savings Bank
and Trust company dgainst L. O
Hardy et al. The case was dismizsed
as to J. P, Cahoon & Bro, W, 8. Mo«
Corniek, O, J, Salishury and Jesse W,
Fox. In another case in which the
bank plaintiff and John Heward
et al, defendants, Judge Stewart also
entered  Judgment for plainti! as
prayed in the complaint, together with
$100 attorney's fees

The Priday Will.

The will of Bamusl Priday, deceased
hus been filed for probate in the dis«
trict court, also a petition asking that
letters testamentary be Issued to 8. M
T, Beddon und 8. H. Harrow,. who are
named In the will as executors, The
consgists of some stock in the
Fifth ward co-op store and real estate
valued at 2,000, practically all of
which {8 bequeathed to the widow of
decedent

wae

estatle
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CARE OF STOCK.

Iaterior Department Issues an Inter
esting Order for Btock Growers,

The interfor department has issued
the following order relative to the care

of stock, and which will be of speclal
Interpst {n thig part of the country:

“Hereafter the owners of all stock
(o be grazed in the forest reserves will
be required to submit the stock to the
ingpector of the bureau of animal in-
dustry of the department of agrieul:
ture for inspection when calted upon to
do so, and when found necessary to
hiave the stock dipped or otherwise
treated before it will be allowed to
enter,

"Upon receipt of notice by you (local
ineg . tors) In writing from any such
{nepector that any owner has refuged
to allow hg stock to be Ingpected, or
has failled to have it  dipped or
treated after the same hag heen ordered
by the Inspectors, you will at once notl-
fy such owner, |f the applicant for the
grozing privilege, that his stock will
not be allowed on the reserve, whether
n permit hag been Jssued to him or not,
until he has complied with the order,
If the stock hag already entered the
reserve, vou will require its Immediate
reinoval.”

-

Neckwenr
A specialty with us; all our patterns
nre confined to us exclusively
BROWN, TERRY & WOODRUFP CO.
' 186 Main 8t

THE
CLEANKING
AND HEALING
(URE FOR

CATARRH

ELY'S CREAM BALW

Easy and pleasant
to use, Containg no
Injurious drug,

It |s quickly abe
sorbed

Glves rellef at
onoe, T

It Opens and

Cleanses the nasal
PUSBUECS

Allays Inflamation
the membrane,
tuste and smell,

Heals and
Restores the sensea of
Large slze, 60 cents at
Druggists or by mail; trial sise, 10 cents
by wmall,

ELY PROTHERS, 6 Warren 8St., N, Y.
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New

It you are economically inelined and
wish to dress your boys in the proper

This is your store.

you an opportunity to clothe them in

stylish and durable elothes

oy At the same prices yon would pay for
4 [ inferior Kinds in other places.

| Suits,

" Hats, Caps and all the other winter wear-
ables are here in the nsual Gardner varie-

we price goods lLere gives
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Overcoats, Underwear,

s

: ties,

&' : “e

) Bring the boy today or some day after |

& . school and fit him out at a very small cost.
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