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more than one woman as his wife.
To constitute the offense it is not
necessary that it be shown that the

POWERS AS A CHARGER.

JUDGE POWERS, in charging his made-
to-order g«rand . jury at Ogden on
Monday evening, quoted from a distin-
guished judge in relation to the pow-
ers, privileges and duaties of such
bodies. In no other place that we
can think of could his honor have
placed such language as that he copies
to make it 80 extremely conspicuous;
it is 80 very unlike his own, both as
to matter and manner. One is lucid,
profound, and breathes a spirit of jus-
tice and fairness in every word; the
other is bigoted, narrow-minded and

splenetic, a mass of words used mostly
10 conceal thoughts, and exhibiting
unmistakably here and there how dif-
ticult a thing it is to maintain the
semblance of a jurist while being in
reality a political missionary. 1

*‘In this country,”” says the Judge,
(the distinguished one, not the Uchen
imitation) **from the popular charac-
ter of our institutions, there has sel-
dom been any contest Between the gov~-
ernment and the citizens which re-
quired the existence of the grand jury
as a protection against oppressive ac-
tion of the government; yet the insti-
tution was adugted in this country,
and is continued from considerations
similar to those which give toitits chief
value in England, and 1sdesigned as a
means not only uf bringing to trial per-
sons accused of public offenses upon
just grounds, but also as a means of
protecting the citizen against unfound-
ed accusation, whether it comes from
government or prompted by partisan
passion or private enmity.”’

We wonder really if Judge Powers
rave full force to his reading when he
came to the last few lines of this quo-
tation; and if he reflected how they
would sound when placed alongside his
own a little further on. Surely not,
Let the reader judge:

“An indictment may be found against
a man guilty of cohabitatior for every
day, or other distinct interval of time
during which he offends. Each day
that & man cohabits with more than
one woman, as I have defined the word
‘cohabit,” is a distinct and separate
violation of the law, and is liable to
punishment for each separate of-
fense.” .

This is Judge Zane’s invention
which Powers purloined hudil{ an
made & few additions to. Itis idle to
claim that it is unconstitutional 1n
that it places the person in jeopardy
more than a thousand times for the
same offense, for the reason that the
Constitution is not consulted when
“‘Mormonism”’ is the object of attack—
which it is, and Powers knows it,

though he bunglingly tries to
cunugal his meaning and that
of his masters. And then

to constitute himself the criterion of
what ‘‘cohabitation’ is in advance of
the ruling of the Supreme Court of the
United States—a body which now has
the subject under advisement and will
soon rule upon it—is the very essence
of modesty, such modesty as one
would naturally look for in a young
country lawyer who is suddenly ele-
vated to a responsible position which
he is incapable of fllling properly, and
where the opportunity of oppressing
his fellow men is ample and his dis-
position to embrace it great.

Here is a choice morceau. It would
fit pretty well in the “big boy’s”
composition at a school examina-
tion:

‘‘Here, amid these mountains—Na-
ture’s own great treasure vaults—en-
closing valleys so fertile that they need
only to be ‘tickled with the hoe in the
spring time to laugh with the harvestin
autumn,’ could be framed an intelli-
gent, enterprising State.”

However, this will do very well when
you get used to such things; you don’t
thengiuﬂk for anything better. Here is
another:

“For years the laws relative to the
marriage relation have been set at de-
flance in this Territory. Thisis a fact
of such {cogamon notoriety, that the
Court is bound to take judicial knowl-
edge of it.”

e have heard of courts tfaking
“judicial notice” of things not im-
mediately before them; but to ‘‘take

judicial knowledge’ is  perhaps
the more Power-ful way of put-
ting it. It is a_ verv clear way

of stating a much desired piece of in-
formation, since it is very obvious that
that particular court should ‘‘take
knowledge’ by some means, He needs

t.
; He says further on, ““But this state
of affairs cannot be allowed lenger to

exist.”?” We are glad to hear it; it

would afford us sincere joy to know
that it was true, To have to submit to
such rulings and proceedings generally
as a person armed with a little brief
authority may see fit to adopt, just or
unjust, law or no law, is not right: and
when the announcement that such
things cannot be allowed longer to ex-
ist comes from a credible source, a
shout of joy will go forth from a hun-
dred thousand lips—a shout so tem-

estuous in its volume and penetratin

n its tones, that it will almost reac
the Empyrean and shake the founda-
tions of the everlasting hills.

'pGE PowERs, in his charge to the
gr;ﬂnd Jury a.f Ogden on ‘1'uesday,

I-‘m"'i":l"l‘:tn\a offense of cohabitation is com-

plete when a man to all outward ap-

parties indulge 1in sexual 1nter-
course.” i
“Each day that a man cohabits with

more than one woman, as I have de-
fined the word cohabit, is a distinct and
separate vielation of the law, and 18
liable to Puniahment for each separate
offense.’

Every ruling by the Judges who have
entered upon the new crusade against
the ‘*Mormons’” brings forth new ab-
surdities. Under the definition which
“], Judge Powers,’”’ have given to the
word ‘‘cohabit,”” the almanacs for
the past three years  will
have to be brought into requisition,
and every day in those years will have
to be indicted. For ‘I, Judee l‘nﬂ:'ers.
have declared that “EACH DAY" in
which unlawful cohabitation has taken
place “is a distinct and separate viola-
tion of the law,” and as itis *‘to
be inferred’’ that one day, is as bad
as another in that respect, therefore
EACH DAY is ‘liable to Punisnment
for each separate offense.’

It will be some thing new under the
sun to see agrand jury indicting Time
and committing for trial, like much-
married ‘““Mormons,’’ the days in which
unlawful cohabitation has taken place,
while the nights, like salacious *‘Gen-
tile”” seducers, pass by unscathed,

Of course Judge Powers didn’t mean
what he said, but a judge on the bench
should only say what he means. And
to illustrate the absurdity of his law
and logic, we have merely to apply his
remarks on cohabitation to some other
offense under the law in this wise:

‘*The offense of receiving and pos-
gsessing stolen property is complete
when a4 man to all outward appearances
has in his possession an animal sup-
posed to have been stolen. To consti-
tute the offense it is not necessary that
it be shown that any actual stealing
has taken place.”

“An indictment may be found against
a man charged with possession of
stolen property for every day, or other
distinct interval of time, dur{ng which
he offends.”

Seriously, it seems as though every
man who takes a prominent and radi-
cal stand against ‘“‘Mormonism”’ de-
velops into a crank or becomes so
blinded by anger and animosity that he
exptﬁ&s his own folly to the gaze of the
world.

=

REVIEW OF THE UTAH COM-
MISSIONERS’ REPORT.—No. 3.

Ix assuming to instruct the Secretary
of the Interior as to the meaning and
intent of the Edmunds Act, as though
they formed a judicial body competent
to construe and expound that singular
piece of special legislation, the Utah
Commissioners say:

¢““The law was not directed at indi-
vidual lascivious practices, but against
the assault made by the Mormon
Church upon the most cherished insti-
tution of our civilization—the mono-
gamic system.”

That is as much as to say, it is not
an aggressive but a defensive measure.
Itis a virtualacknowledgment that the
monogamous |civilization of fifty mil-
lions of people in this land, to say
nothing of the many more millions in
other lands, is afraid of the pluarality
doctrine uf the “*Mormon’ Church,
and cannot successfully sustain itself
except by resorting to force. A most
humiliating confession, But is it true?
Is the Edmunds law an attack or a de-
fense? Mostassuredly it is the former.,
For itcannot be shown that the ‘““Mor-
mon’’ Church has made any assault
upon ‘‘the monogamic system.” The
assaults have all proceeded from the lat-
ter. It is the ‘“‘Mormons’ who are
constantly placed upon the defensive,

When have the “Mormons' raised
mobs to drive, plunder and murder
those who differed from them in re-
{{51011 social economy or politics?

hﬁulm.ve they passed laws acainst
monogamy, or thrust anti-polygamists
into prison? And on the other hand
when has not the ‘‘Mormon” Chuarch
been the object of persecution,
calumny, violence and unjust and dis-
criminating legislation from the cham-
pions of so-called monogamous civiliz-
ation?

The Commissioners simply repeat a
stupid but common untruth when they
state that *‘the living with two or more
undivorced wives at the same time in
marital relationship,’’ is “by its very
nature an attack upoa the monogamic
system.” Could anything be more
absurd? Does it follow because a
Utah **Mormon’ has two or three
wives, that a New York or Pennsyl-
vania or Indiania non-‘*‘Mormon”
must follow his example? Is it not a
fact that even in Utah, the majority of
the people are monogamous in practice
after more than thirty years open and
acknowledged and honored 1ph‘u'ﬂl mars
riage on the part of some of the most
respected of her citizens? Does
““Mormounism’ say to anv one, ‘‘you
shall not be a monogamist?’’ Is it not
the monogamists—of a certain class—
who say to the ‘*Mormons,” ‘**youn shall
not be polygamists?” It is fanatical
monogamy which makes an attack on
polygamy, not ‘*Mormon”’ plursality of
wives that attacks the monogamous
system. The arguments used to show
the superiority of plural marriage are
8 defense against the .assaults of its
fierce and implacable assailants,

The Commissioners further instruct
the Secretary that .

‘*The laws for the suppression of

United States, it might one day be-
come 4 serious menace to the institu-
tion of monogamy.”’ '.
If this was the terror that inspired
the national legislators when they
rushed that bilt through Congress, '
there should be no wonder at its er-
rors and its injustice. What a scare
mnust have been experienced by Eﬂ[ﬂEI
of those spotless statesmen when,
after an interview with one of the fem-
inine lobbyists that haunt the Capitol,
or a night spent in the soclety of com-
panions that shall be nameless, they'
sensed the shocking idea that the ]i»ure .
institution of monogamy, with all its
adjuncts and surroundings, was men-
aced by simply tolerating the practice
of plural wmarriage by a few ‘‘Mor-
mons’! away off in the valleys of the
Rocky Mountains!
stand why they were in such haste to
become intolerant and save themselves
from the impending danger,

Seriously, have not monogamy and

same communities fromtime immemo-

We can under-iP

polygamy dourished side by side in the |

rianl? In patriarchal times, did not
some men have but one wife while
others had more?In polygamous nations
to-day do not similar conditions pre-
vail? And is it not a natural impossi-

on any natiom or become universal in
any country? Those who are insincere
enough to make the plea put forth by
the Commissioners, and those who are
thoughtless enough to be influenced by
it, persistently close theéir eyes to these
facts: That “‘Mormon’ plurality of
wives is not for general practice, that it
is only designed for specitied individu-
als; that even all **Mormons’’—if there

bility that polygamy can be forced up- |

unjust incarceration for principles
sincerely believed in, than a flye
thousand dollar Commissioner who
would stoop to such misrepresenta-
tions and recommendations as are
contained in the report for 1885 to the
Secretary of the Interior.

—_—— - —
THE LYING GOES ON.

Tue following diﬂg:.t.ch is reported as

coming from the New York Tribune,
the originator having telegraphed 1t

from this city. It is in relation to the

post office at Brinton, and with one or
two exceptions is of a piece with the
reports usually sent from here to that
aper and the San Krancisco Chron-
tcle—that is, utterly untrue:
““James A. Spillett was appointed
ostmaster there in August, 1883, and
¢ has had his commission for two

ears, but he has never got possession
ot the office. ;
who is still in possession,is &« Mormon,
and as a Mormon Bishop, lives in the
place, he will not let Spillet take pos-
session, Spillet has been afraid to re-
sort to violent measures in order to
secure his rights lest heshould be as-
sassinated. The Department has di-
rected him to remove all the office fix-
tures tohis own house and set upo#
ost office there, but the Department
s not sure that he will dare to do
this.” & .
The facts are that Spillett got his
commission about a month ago, in-

The ftormer postmaster, |

grehenaiun that if this practice should didly, we would much rather be a de- !Ihuld bim up to the admiration of the
e even tolerated anywhere in the spised ‘‘Mormon,’” suffering for life  world!

easured by that paper’s
standard, he s doubtless a
marvelous proper man; a would-
be polygzamist who casts off one
wife that he may take another; a
statesman who owes his prominence to
the corrupt use of money; and a dis-
tinguished citizen who skulks behind
the cover of an assumed pame—just
the man of m¢n to suit the average
anti-**Mormon!’’ He is doubtless the
latter also, to an unlimited extent;
that kind of people generally are.

- - .—
THE *‘“AMERICAN’S"” OPINION.

Tae American, a paper published in
Philadelphia, after giving a brief synop-
sis of the late report of the Utah Com-
missioners, comments as follows upon
some of its absurd and outrageous
suggestions:

““They would shut our ports to Mor-
mon a8 to Chinese immigrants, and
they would exclude Mormons from the

beneflts of the land laws. We doubt
the wisdom of these recommendations,

[ With Mormonism as a form of faith,

and even with the belief that polygamy
is right and proper, the government
has nothing to do. Itis only the prac-
tice of polygamy within its territory
that brings the sub ect within its ken.
To shut outany class of immigrants be-
cause they entertain objectionable or

| unpopularbeliefs,orto excludefromthe

advantages of the homestead law any
person who entertains unsound views

stead of two years ago, and upon pre-
senting it td the then incumbent, the

were women enough for plural wives
for all the men in the Church—would
not be wurthi; of the privileges of the
system, and that it is not promulgated
{ur outside acceptance and proselyt-
sm,

This “‘apprehension’ by which our
opponents seem to be *‘inspired’” and
that provokes the hostility against
which we have to detend ourselves,
argues manifest weakness in their
cause., Why must the law and its
terrors be invoked against a system
which has only 4 handful of practical
adherents, when those who cannot
tolerate them have the civiliza-
tion of the age, the wealth, learning,
literature, churches, schools, customs,
prejudices and potent forces of mighty
nations on their side? Have they not
arguments strong enough and fruits of
their popular system attractive enough
to pit against this supposed heresy,
without flving to arms and invoking
the aid of invidious and unprecedented
laws to stamp out the diminutive in-
novation? hy should there be any
‘“‘apprehension’’ as to the results of a
free and fair contest when all the odds
appear to he on the side of the attack-
ing majority? Ah! is there not an
inward conviction that there is some-
thing rotten at the heart of their
boasted civilization, and a fear lest
there is a power in their vigorous little
‘‘Mormon” David that the great
Goliath of hoasting Christendom dan-
not cope with by fair means success-

fully? .

Wye need not follow the Commission-
ers through all their wretched perver-
sions and lame conclusions, neither
shall we waste time in pointing out
the shamefulness of many of their sug-
gestions as to additional legislation,
the whole of it being a piece of imper-
tinence on their part and, as we have
shown, an assumption of authority for
which they have not the slightest war-
rant in law or reason, But we will
draw attention to one of their recom-
mendations, as it is too rich to pass by
without comment, Here it is:

‘6. The uppointment of the Territo-
rial Auditor and Treasurer, Commis-
sioners to locate University lands, of
the Probate Judges, County Clerks,
Cuunt*v Selectmen, County Assessors
land Collectors and Counly Superin-
tendents of District Schools by the
Governor of this Territory, subjec’t Lo
confirmation by the Commission.’

Considaer this in connection with the
pious desire expressed by the Com-
missioners that, *‘these misguided
people should be brought out fromn un-
der this thralldom which has so long
warped their minds and their con-
sciences,” and say if there was ever a
plainer piece of political intrigue
covered over with a thinner coating of
rank hypocrisy, They want to bring
us out of the **thralldom’ of electing
our own local officers who handle our
purely local affairs, collect our taxes
and disburse our finances, and put us
under the control of our enemies se-
lected by them and the Governor with
whom they are in league for this
precious piece of rule and plundgr.
And two of these Commissioners who
are thus legging for this grip on the
neck of the Territory, are professed
Democrats, who claim to believe in
local self-government and the right of
the people to elect all their own local
officials! What will politicians not do
for place and pelf!

We have spent so much time and de-
voted so much space to a review of the
Commissioners’ report, because means
will be adopted to spread its con-
tents before the public, many of whom
will take it to be official, not knowing
the limited scope of the Commission-
ers’ authority, and we consider it our
duty to show it up inits true light.
Some of those officials, if they have
any consistency lett in them, must be
thoroughly ashamed of their signa-
tures to the document, for it is in di-
rect violation of what they have pro-
fessed to believe, and recommends
measures with which they cannot be
in sympothy unless for the paltriest

pearances is living or associating with | polygamy were chiefly inspired by ap- ! and most debasing of motives. Can-
[ ]

office was immediately turned over to
him without difficulty or words. Spil-
lett was appointed about two years ago,
but received no commission; in fact,
some time after the news of the ap-
pointment was received the postmaster,
Mr. Brinton, received notice from the
postal department in Washington that
the said appointment was revoked.
The former postmaster is not still in

possession, nor has he been since his
successor was entitled to the office.
The statement that Spillet was afraid
to resort to violent measures lest he
should be assassinated will cause a
broad grin to overspread the counte
nance of everybody at all cognizant of
the facts; the probabilities are that the
individual thus brought 1nto such con-
spicuous but cheap notoriety has as-
sassinated more men by retailing poi-
son in the shape of bad whisky, than
ever harbored a thougnt of even his
temporary discomflture; and tbe item

that the department is not sure that
he will remove the fixtures
and appurtenances of the office

through the fear aforesald, would be
amusing if it were noet disgusting; the
idea of a portfolio of the greatest
government on earth entertaining such
a thought, even if ‘*given information”
to that effect, is too absurd for ang-
thing. And of such materials is the
anti-**Mormon”’ feeling worked up in
the east.

If this is not a nation of liars, it con-
tains enough of them to answer the
purpose of their organization and call-
ing—a fight against God and all that 1s
decent and holy.

— A —
SENATOR MITCHELL.

JAMES H. MITCHELL was yesterday
elected United States Senator by the
Oregon Legislature, to fill a term of
six years, beginning on the fourth of
last March. The Legisiature last win-
ter was dead-locked on this subject,
and finally adjourned without being

able to effect a choice. It seems that
Mitchell (whose proper name is Hip-
ple) was more of a dose than some of
the Republican members could st.and;
and as a consequence they ‘‘bolted,’

though he was the regualar caucus npom-
inee.

From all accounts, this Mitchell is a
very odorous individual. Ckanging
his name may not have been amiss, be-
cause there is sometimes a great deal
ina name, Shakspeare to the contrary
notwithstanding; but his life seems to
have been made up to a great extent
with deception, trickery and insinceri-
tv. A few days ago, the Oregonian, of
Portiand, published statements which
if true should have con-
signed him to the penitentiary instead
of the United States Senate; and that
they were true seems indisputable, for
that paper,invarious ways and at dif-
ferent times, has urged Mitchell to
bring a criminal suit for libel, so it
cuulgl have an opportumity to prove its
statements in court; but he would

have none of it, and, failing to join |

issue, judgment by default must
be taken against him. The Ore-
gonian says that a letter writ-
ten by itchell to his wife’s
sister has been unearthed; in this let-
ter he offered her marriage—insisted
upon it, in fact—and promised to di-
vorce his wile if the sister would take
her place. It also charges him with
bribery of members of the Legislature,
and altogether makes him out as great
a scoundrel as ever went to Wa.shiggl-
ton, and that js saying a great deal.
Even when he was in the Senate,
he was generally looked upon
most unfavorably, and he seemed
to live and move in &an un-
changing atmosphere of suspicion if
not of guilt. Yet he 18 the very man
of whiem the chief *‘Liberal’ organ in
this city recently E'ilﬂkﬁ in Eluwing
terms, pronouncing him a ‘‘fit per-
son,” & ‘‘representative citizen,”’
“‘worker,”’ etc., or something imp

as much, and was disposed generally to

of the marriage relation, is a very long
stride back towards the religious in-
tolerance which we are supposed to
have left far behind us. ertainly a
law to enact these restrictions on lib-
erty of belief would not stand for an
instant the scrutiny of the Supreme
Court.

‘““Tne territorial authorities of Idaho
are taking steps to apply the pendlties
of the Edmunds law to the polygamists
ot that Territory. The Saints in Idaho
form a large and increasing element of
the population: and although fewer of
them are polyvgamists than in Utah,

there are enough to Five the
courts some work. Idaho can-
not affosd to make herself a
harbor +f refuge for polyga-

mists from Utah, and that is exactly
what she will become if she neglects
the %rowth of this evil.
not be wise and politic for the Idaho
authorities to apply the ‘unlawful co-
habitation’ clauses of the Edmunds
law to any ‘Gentile’ who is found vio-
lating them? It would serve the
purpose of showing that religious in-
tolerance was not the purpose or effect
of the law.”?

The American can hope for no popu-
larity with the Commissioners or any
other nou-“Mormon’’ residents of
Utah or ldaho ifitis going to make
such suggestions as that last, In the
language of an Idaho paper, when com-
menting upon a mistake made by
Marshal Dubois, in arresting for un-
lawful cohabitation a **Mormon” who
only happened to have one wife (and
after beggmy for the Marshal to turn
him loose), “If men with only one
wife are to be prosecuted for unlawful
cohabitation, where will this thing
end?”’ The Commissioners are
determined tkat the law shali not
be made to fit the cases of any who are
not **Mormons,’’ and who may be con-
spicnous for their lascivious propen-
sities. They doubtless see that if it
were so applied it might, boomerang-
like, rebound upon its projectors, ad-
vocates and enforcers,sothey endeavor
to provide against that by reminding
the Secretary of the Interor that '*The
law was not directed at individual las-
civious practiced, but against the as-
sault made by the *Mormon’ Church
upon the most cherished institution of
our civilization—the monogamic sys-
tem.” It is a wonder they don’t
recommend the wholesale convictiop
»f the Church for the offense!l In-
deed, what they do recommeand really
amounts to a punishment of the whole
community, for they would have every
person disfranchised and deprived of
exercising other rights of citizens who
believe in or sympathizes with the
““Mormon” religion. Whether ‘‘religz-
ious intolerance’’ was the purpose of

the law or not, therecan be no doubt
but itisthe purpo e of its enforcers and
the effect of the law so far as they have
the power rightfully or wrongfully to
to enforce it. _-

The American is to be honored for
the feeling of fairness which it enter=-
tains towards the4*Mormons.”’ It is
one of the few papers which has a
word to say in their favor,

BAPTIST CLERGYMEN WREST-
LING WITH ‘“MORMONISM.”

TaE Baptists have been holding a con-
vention of ministers in New York,
during which many subjects of im-
portance to their society and to the
“*Christian’’ world generally have been

aleral ecc

discussed. * Among these *‘“*Mormon-
ism’’ was given a prominent place. All

the religious societies, both those
whose age has secured for them the
title of orthodox, and those which
have fought their way from heterodoxy
into the lines of orthodoxy, appesr to
think it necessary to say something on
the *Mormon’ question when they
hold their conferences, conventions,
councils, convocations, or other gen-

lesiastical assemblies. If the
Church-of Jesus Christ of Latter-day
Sa 8 a small body, numerically, i

But would it

—

e N — e T S W - e e




