av4
to be disposed of according to the
objects for which it was given.
any of these oljects are impossible
or tltegal, then there are two doe-
{rines which thie court of chancery
wiil invoke; that is, if there js no
indication of any other use to which
the eharitable funds shall be appro-
priated, then they invoke the doc-
trine of approximation or the doc-
trine of cy-pres—and _perhaps you
are all familiar with it—which says
the chanceller shouid anpropriate
the property to some charitable use
as hearly approximating the object
of ihe donor as possible.

If, however, thers are several
charities embraced in the use, or
ruther several uses are embraced in
‘the same charity, {be charity never
djes, and if several of ihe uses of
the same charity are legrl anl oth-
era fllegal, then the couri of chance-
ry—and the bovks are full of
authorily upou ihat subject—the
eourt of chancery will d_voie the
fund o the legitimale use for which
it was given; it ‘will detlroy or ig-
nore the illegal use, bul will devole
the object of the charlty to the
legal nuses. If the trustee dies, then
the State becomes the trusiee, and
acting through the chancellor, it
disposes of the fund aeccording to
-thie intention of the donor. The
death of the trustee, as you all
"know, never defeats a charity; it is
perpetual, and it is the only thing
which is perpelual. Charities are
perpetual because they are not de-
voted to any particular judi-
vidual, but they are devoted
to the purposes wiich are for theuse
of all individuals, either in the pub-
lle ecommunity to which use is
granted or to a particular chureh,
denomination or sect, or whatever it
may be to whieh use is granted, so
the charity itself never dies. The
court of chancery never permits a
charity to die.

Now my objection to this bill, if
you please, is this: 1t is an attempt
on the part of the Congress of the
United States to divert a charitable
use to other than that to which {he
use was intended. Now theschject
of education, and the relief of the
poor, o the subject of hospitals,
aml the relief of the disabled and
sick, fufirm or aged—all these are
legitimate subjects of charily we all
kuow. Where a particular fund has
been donated by the members of a
particular c¢hurch, or a particular
class of persous to support the poor,
and relieve the distressed, and edu-
cate the children, and build
churches, aud build school-bouses,
it cannot be diverted to snme other
use, ot for the benefif of rome ofher

rson. A charity given to the in-

abitants of the city of Washington
to support the poor of the eity of
Waushington ennnot be used to sup-
port the poor of fhe city of Wash-
1gton and the poor of the city of
Philadelphia. The object of the
donor must be earried out; property
intended for one purpose ceannot be
diverted to ancther. In other words,
the object sought to be established
by the Senate bLill iz the same in
principle as if the legislative depart-
ment would undertake to give the
property of A to B for sotue goud
reason as they suppose, or to make o
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[ will after tae deatl: of the testator, | bave nlluded—to the schools and

kusw by some legislatures of some
States, and all such ecases have heen
pronounced uncoustitutional aud
void. The property was givento a
corporation which has been in ex.
istence for thirty->dd years, and it
was given to them for reiigious and
charitable uses. The religious uses
have been pronounced illegal and
void. The corporation is abolished,
but the charitable uses remain.

The Chairmman—Are the charities
apecifind?

My, Broadbead.-No,sir) there isthe
difficully here. The question was
not raised beforethe Supreme Court;
if the charitics or uses had been
gpecified in ihe case which is before
the Bupreme Court, then the Bu-
preme Court woulld doubtless have
mmie goule provision in regard to
them,  beeause Judge Bradley’s
.opinion juslifies this conelusion, and
L will read from his opiuiou.

The Chairman—Do [ understand
you {0 concede that legal educatiou
is a matter of charity?

Mr. Broadhead— Yes, sir, nngues-
tionably; I presunie that there is no
question abeut that; but the object
of tihe donor’s intention bas to be
taken iuto consideralion.

The Chairman—One thing nore.
Is there any evidence of that dona-
tiom in wriling?

l]Mr. Broadhead—OQh, no sir; not at
all.

Mr, Wilson—"These were simply
given to the Mormou Chureh as a
corporation.

M. Broadhead—These wele glv-
.en from tinie to time and year fto
year, according tothe findingsof the
court in this case, and the guestion
was whether Lhe court had the pow-
er to dissolve the corporation and
whether it had power to divert its
funds from the charitable unses in-
tended. I may mention, in this
case, brought by the Government of
the TUnited States against the
Church of Jesus Christ of Lat-
ter-day Baints for the purpose of dis-
golving this corporation, there was
an intervening petition filed by a
Iarge nwnber of the members of
the Mormon Chuvrch, praying that
if the corporatien should be Jic-
solved the fund should be devoled
to the membeis of the Mormon
Chureh for the cbaritable uses for
which it had been donate:d. They
come in and pay tithes; forexample,
some pay in money, some in wheat,
some in corn, some in stock, sheep.
cattle, etc., so much every year,
which goes into the common fund.
This is sold and dispensed to the
poot from time to time, aid that is
the way this charity originuted, and
it is held for the purpose for which
it was originally intended,

Mr. Rogers—I am entirely in the
dark abount this, except as you go
along. and, if you will pardon me,
1 would like fo ask you a few ques-
tions now and thien for the sake of
information. Did this intervening
petition to which you have just al-
luded, and applying in this case,
shiow o prove whether or nol this
fund. which became a common fund,
was devoted frotn year to year to
these ppecific purposes to which you

1f)| which has been undertaken us you | charities, cte.?

Mr. DBroadbead—It did unot, be-
cause these questions were nct
necessarily involved inm the issues
then before the court.

The Chainban—W hat js the fact
in regard to that?

Mr. Broadhend—Here ia the fact
in regdard to it. T requested them to
send nie a statement of the disposi-
lon of the fund during the Inst
year, 1889, and here I have it nunder
oath and seal:

Stutement of disburscments made by the Cliereh
of Jesus Claist of Lotler-doy Saints dur-

ing the yewr 1889, to the fol meing ace
cLunts, v.x;

T'oor (whiles and Tndians) .. SO
TemPIeB. . vreiineiiaee o 116,000
Meeling-LOWECEs. . ..v.. ... 24 .000
LT T 51,000

5 120,000

TERWTORY OF UTAR,
County of Salt Laxe, 88,

Personnlly appesred before me, the ans
dersigned, i poinry pablio in and for 1he
county of Balg Lake, Utah Fervitory, James
Jack, ehief elerk for the First Presideney of
the Church of Jesus Ohriet of Lalter-day
Saints, and being by me firat duly sworn,
deposes and says: The fortgoing state-
menl of disbursements of Tunds for the
year 18389 to:-the soveral feeounla therein
named Wy the Church of Jeaus Chnist of
Laticr-dsy Snints 18 true and correct, as
shown by Lhe books in my possession.

JAMES JACK,
Chief Clerk.

Bubscribed and saworn to Lefore me 1his
eighlh day of July, A. D. 1889,

[sEac] L. MoTlt IVERSEN,

Notary Fabl.s.

Mr.Rogers—Then under that state-.
meul all things are declared illegal
except disbursements for poor whites
and Indiavs?

Mr. Broadhend— No, sir.

Mr. TRogers— Would not the
churches, tempies, and what are
thie others—

Mr. Broadhead—1 will read the
act aud show the basis of the suit
brougiit by the Government of the
United States; it is found in sections
13, 17, and 26 of the act of March 2,
1887, which I have printed in (he
brief I had before the Bupreme
Court and which will explain it.
Heclion 13 is ad follows:

That it shall he the duty of Lthe Atloreey-
General of the United Slates to fustitgte
and prosceite proccedings to foifeit and
escheat tohe United Btates the properiy of
corporaions obisined or held jn viekailon
ol sctlion three of the act of Congress ap-
proved the fivst day of July, eighteen han-
dred and sixty-iwo, euwtitled “*An act 10
punish and pievent the practice of polyg-
amy in the 1 erritories of ihe United Stales
and olher places, and disapproving and an-
nulling ceriain acls of the legislative as-
sembly of thoe Territory of Utub.” or in
violatien of scetion eighteen hundred and
ninety of the IRlevised Statutes of the
United States; ana all snch praperty so
forfeited and escheated to ihe  Unfied
States shall be dispused of by the Secre-
tary of tno Interior.and the proceeds thors-
of applied to the wse and heoelft of the
common schools In the Territory 1n whieh
such property mway be: Provided, That no
building, or the ground uappurtenant
Lhereto, which ja held and oceupied exeln-
sively tor purposes of tl.e worzhip of God,
or parsonage connected therewith,or burial
eround shall be forfeited.

Now, that refers to renl estate
nJone aml it provides for the forfei-
tirre of real estate far any vislation of
the provisions of the act of 18¢2.
Proceedings have alrealy been in-
stituted before the Territorial courts
to forfeit thal real estate om the

rounnd they held more thau author-
zed under that act of 1862,
| Now, I want to call your atten-

tien to the distinction between jer-




