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to be disposed of according to the
objects for which it was given if
any of these objects are impossible
or filegal then there are two doc-
trines which the court of chchanceryanbery
will invoke that is if there is no
indication of any other use to which
the charitable funds shall be appro-
priatedpria ted then thy invoke the doc-
trine of approximation or the doc-
trine of oy pres and perhars you
are all familiar with it which says

N
the chancellor should appropriate
the property to some charitable use
as nearly approximating the object
of the donor as possible

if however there are several
charities embraembracedoed in the use or
rather several uses are embraced in
the saniesame charity the charity never
dies and if several of the uses of
the sime charity are legal ani oth-
ers illegal then the court of

and the books are full orof
autauthoritybority upon that subject the
courtios chancery will d vote the
fund to the legitimate uteuse for which
it was given it will destroy or ig-
nore the illegal use but will devote
tthehe object of the charity to the
leglegalai usesnow if the trustee dies then
tthehe state becomes the trustee arid
acting through the chancellor it
disposes of the fund according to
the intention of the donor the
death of the trustee as you ELIall
know never defeats a charity it is
perperpetual and it is the only thinthing9rawhwhicheh is perpetual charities are
perperpetualpe because they are not de-
votedvot ed to any particular indl-e indi-e indi-
vidual but they are devoted
to the purposes which are for the use
of all individuals either in the pub-
lic community to which use is
grantedranted or to a particular church
denomination or sect or whatever it
may be to which use is granted so
the ibbcharityarity itself nevanever dies the
courtcourton of chancery nearnever pernpermitslits a
charity to die

now my objection to this bill if
you please is this it is an attempt
on the part of the congress of the
united states to divert a charitable
use to other than that to which the
use was intentintendedled now the subject
otof education and the relief of the
poor afna the subject of hospitals
and thee relief ofif the disabled and
sick itiinfirmfirm or aged all these are
legitimate subjects of charitycharily we all
knowd where a particular fund has
been donated by the members of a
particular10u1ar church or a particular
class 0off persons to support the poor
and relieve the distressed and edu-
cate the children and
churches and build schoolhousesschool houses
it cannot be diverted to some other
uw jorfor the benefit of some other
arilperson A charity given to the in-
habitantsab ta to of the city of washingtonagton
to support the poor of the city of
washington cannot be used to sup-
port the poor of the city of waswash-
ingtonaniton and the poor of the city of
phphiladelphia toorthehe object of the
donotdonor must be carried out property
intended for one purpose cannot be
diverted to6 another in other words
the object sought to be established
by the senate bill is the same in
principle as if the legislative depart-
ment would underundertakegake to give the
property of A to B for some good
reason as they suppose or to make a

will after the death of the testator
which has been undertaken as you
know by some legislatures of some

43statestates and all such cases have been
pronounced unconstitutional and
voldvoid the property was given to a
corporation which has been in ex-
istence for thirty add years and it
waswaa given to them for religious and
charitable uses religious uses
haveliace been pronounpronouncedeed illegal and
void the corporation is abolished
but the charitable uses remain

the chairman are the charities
specified

mr broadbroadheadbead nosir there is the
difficulty here the question was
not raised before the supreme court
if the charities or uses had been
specified in the case which is before
the supreme court then the su-
preme court boull doubtless have
made some in to
thernthem because judge BrbradleydbradleysBradl cys
opi justifies this conchconclusionision and
I1 bijl read from his opinion

the chairman do I1 understand
you to concede that legal education
is a matter of charity

mr broadhead cef sir unques-
tionablytion ably I1 presume that there isis noiao
question about that but the object
of the donors intention has to be
taken into consideration

the chairman one thing more
Is there any evidence of that dodona-
tion

na
in writing

mr broadhead oh no sir not at
all

mr wilson these were simply
given to the mornionmormon church as a
corporation

mr broadhead these were giv-
en from time to time and year to
year according to the findings of the
court in this case and the question
was whether the court hadbad the pow-
er to dissolve the corporation and
whether it had power to divert its
funds from the charitable uses in-
tended 1I may mention in this
case brought by the government of
the united states against the
church of jesus christ of lat
ter day saints for the purpose of dis-
solving this corporation there was
an intervening petition filed by a
large number of the members of
the mormon church praying that
if the corporation should be dis-
solved the fund should be devoted
to the members of the mormon
church for the charitable uses for
which it had been donated they
come in and pay tithes for example
someaarne paybay in money some in wheat
some infu corn some in stock sheep
cattle etc so much every year
which goes into the common fufundlad
this is sold and dispensed to the
poor from time toth time and that is
the way this charity originated and
it is hheldeld for the purpose for Wwhich
it was originally intended

mr rogers I1 am entirely in the
dark about this except as you go
along and if you will pardon me
I1 would like toasato ask you a few ques-
tions now and theuthen for the sake of
information did yia intervening
petitiontiti1 on to which you have just alrufudap 1 and applying in this case
showabow or prove whether or not this
fufundnd which became a cocornin monmen fufundnd
was devoted from year to year to
these specific purposes to which you

have alluded to the schools and
charities etc

mr broadhead it did not be-
cause these questions were notnet
necessarily involved in the issues
then before the court

the chairman what is the fact
in regard to that

mr broadhead here is the fact
in regard to it I1 requested them to
send me a statement orof the desposdisposi-
tion
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of the fund during the last
year 1889 and here I1 have it under
oath and seaseal
statement of disbursements made by the church

ofif jesus christ of latter day saints dur
wging the year 1889 to the rotfol wing ac-
counts vVZs

poor whites and Indindiansiams 1290temples 1161
electingMec houses
schools

TERRITORYKr OF UTAH
county of salt laite ssea

personally appeared before me the un
dersigned a notary public in and for the
county of salt lake utah territory jamesjacljack chief clerk for the first presidency of
the church of jesus christ of latter day
saints and being by me first duly sworn
deposes and says the foregoing state-
ment of disbursements of funds for theyear 1889 to the several accounts therein
named by the church of jesus christ of
latter day saints is true and correct asaa
shown by the books in my possessionion

JAMBS JACK
chief clerk

subscribed and sworn to before me this
eighth day of july A D 1889

SEAL L MOTH IVERSEN
notary

mr rogers thenunder that state-
ment all things are declared illegal
except ddisbursementsjobu for poor whites
and indians

mr broadhead no sir
mr rogers would not the

chuchurchesrelies templestem pies and what are
the others

mr broadheadBroad bead I1 will read theact and show the basis of the suit
brought by the government of the
united states it is found in sections
131713 17 and 26 of the act of march 311

1887 which I1 have printed in the
brief I1 had before the supreme
court and which will explain it
section 13 is as follows

that it shall bobe the duty of the attorneygeneral of the united states to instituteand proceedings to forfeit and
escheat to the united states the proppropertyerty ofcorporations obtainsobtainei1 or held in violationof section three of the act okof congress ap-
proved the first day of july eighteen hun-dred aiaidadd sixty two entitled an act to
punish and the practice of polyg-
amy in the 1territoriesI errit orles of the united states
and other places and disapproving and an-
nulling certain acts of the legislative as-
sembly ol01 the territory of utah or inviolation of section eighteen hundred andninety of the revised statutes of theunited states ana all such property so
forfeited and es cheated to the united
states shall be disposed of by the seeresecre
tiryt iry of the InterInteri lorandorand thothe proceeds there-of applied to the use and of wethecommon schools in the territory in which
suchsach property may be provided that nobuildingg or tthehe ground appurtenant
i1 hereto which 1is heldbeld and occupied exclu-
sively for purposes of tlethe worship of god
or parsonage connected therewithor buburialaground shall be forfeited

now that refers to real estate
alone and it provides for the forfei-
ture of real estate for any violation of
the provisions of the act of 1862
proceedings have already been in-
stituted before the territorial courts
to forfeit that real estate on the
groundround1 they held more than authorazfaeded under that act of 1862

now I1 want to call your atten-
tion to the distinction between per


