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United States. It may be news to the
A merican people to be iuformed that
the A merican prineiplesand system of
government has been supplanted by
the British and Roman. Such, how-
ever, ia the fact. All this has already
been done. The reversal of the A mer-
ican revolution has been already ac-
complished. Now to the proots, anua
wesincerely ask the readers attention.

May 9, 1890, the Supreme Court of
the United Btates rendered ils decis-
sion in the ease of the conflscation of
the Mormon Church property appealed
frora the Bupreme Court of the Terri-
tory of Utah. The crae arose in con-
sequence of the enforcement of what is
tnown as the “Edmunds Law or act
of Congress, February 19, 1887,’* for-
feiting and eacheating ““to the United
Hintes the property of corporations ob-
tained or held in violation of section
three, of the Act of Congress, approved
the tirst day of July, eighteen hundred
and rixty-two.*” DBy the act of 1862
“‘any corporation for religious or chari-
table purposes was forbidden toacquire
or hold real estate in any Territory,
during the ¢xislence of the territorial
government, of greater value than $50-
000.>* By the year 1887, the Mormon
Church corporation had become pos-
weased of real estate to the amount of
about two million of dellare, and per-
sonal propurty to the value of about
one million. Al of this property,
over §50,000 worth of real estate, was
declared forfeited to tne United States,

The Mormon Church claimed that
this property was held in trust by the
corporation for the Iindividual mem-
bers of the church who, by donations,
bequests, efc., had placed their proper-
ty in the hands of the corporation to
be held in trust. The United States
disputed this clalm. The cuse was
tried 1n the territorinl court, and the
whole sum was declared confiscated to
the United States. The case was ap-

wd to the Bupreme Court of the

nited States, and the decivion of the

territorial court, confiscating the pro-
perty, was confirmed.

It is not necessary here to enter upon
any discusslon as to whether the Mor-
mon Church had violated the ilaw of
1862, tirst because the Bupreme Court
of the United S8tates decided that it
waa not necessary that the law should
be violated in crder that the corpora
tion might be dissolved, but that
+*Congress for good and sufficient rea-
son of its own, independant of that
lmitation, and of any violation of if,
had s full and perfect right to repeal its
charter and abrogate its corporate exis-
tence, which of course depended upon
its charter,” and second, because the
merit of the question as between Lhe,
Mormon Church :apnd the United
Btates is not material for the purpose of
thia article. The principle upon which
the SBupreme Court acted 1s all that is
necegeary to be discussed here; and
principle ia discernible without an
expmination or discussion as to the
merit of the conlroversy.

The argument of the court proceeda
asa follows; —

When a business ¢orporation, tnstlint-
ed for ihe purpase of guin or privato in-
terest, is dissolved, the modern doetrine
i8 that its property, atter the payment of
ita debts, equitably belong to ita stock-
holders. Bot this doctrine lLas never
been «xtended to public corporations. As
to this, the anoient and established rule
prevails, that when a corporation is dis-

solved, its personal property, like that of
a mab dying without heirs, becomes sub-
ject to the disposal of tho soversign
authority.

Now with all due respect to the hon-
orable court, it may be inquired, why
shonld not the modern doctrine be ap-
plied to public corporations a8 woll ag
private? Why should the ancient dec-
trine be adopted in such cases, when,
to do it, it is necessary to proceed in
the face of the principles and institu-
tions of the government of which the
court 1s but s part. When the ancienl
doctrine is adopted the prineiples
of the anclent governments must
likewise be adopted, becuuse the
ancient dogtrine is but the expression
of the principles of the ancient guvern-
ment, And the principles of ali those
governments were directly the reverse
of the principles of this government.
This will be seen more fully as we pro-
ceed. It isin fact geen in the above
expression that personal! property, in
such cnses as this under consideration,
becomes subject to ‘‘the sovereign au-
thority.’#

Upon this the question at once
arises. Who or what is the sovereign
authority in this government? And to
this question we have an answer that
is certainly plainly expressed, and cer-
tatnly true, if not absolutely authora-
tive. Bancroft is the historian of the
constitution not leps than of the country,
and upon this very point he has the
follow ing plain statement, *It is ask-
ed who is the sovereign of the United
States? The words sovereign and sub-
jects are unknown to the Constitu-
tion.**— History of Constitution, Book V,
chap. 1, par. 20.

By this it is evident that the Su-
preme Courtsteps upon foreign ground
when it suggests the existence, in this
country, of a sovereign authority. It
ia true that the (faoplu alt govereign;
but the people do not exercise their
sovereighty authorilatively as such
direcily, nor of themseives. The
people of the United BStates have de-
clared in their coustitution that the
latw alone i8 supreme; and have defin-
ed that supreme law.’? Id. par. 2L
In the foregoing quotation froms the
opinion of the court it Is made mani-
fest that the existence of a sovereign
authority was necessary to sustain a
decision confirming the judgment
alrendy pronounced hy the territorial
court. And as, aceorning to the quo-
tation given from Bancroft, there is
no such thing known to the Ameriean
principles or institutions, the court
was necessarily driven beyond this
government and its institutions to find
a basis for this soverelyn authority.
Accordingly the decision proceeds:—

The principleaof the law of charities
are not confined to a particular people or
pation, but prevail in all eivilized coun-
tries pervaded by the spirit of Christian-
ity. They are found imbedded in the
¢ivil law of Rome, In the laws of tho Eu-
ropean Dations, and cspeclaliy in the
laws of that nation, from which our in-
stitutions aze derived.

But the principles of the govern-
ment of Rume and all the European
nations, and especislly that nation
from which the court says our institu-
tions are derived—the British—have
always oeen directly the reverse of
this. In those governments there
were soverelgn authorities. They
were not governments of the people,

but governments of the sovereign, and
the people were aubjects. That of
Rome was absolutism solely. The
Emperor was supreme in everything.
He wasparens psirie, that is, father of
the country, and father of the people in
the complete and fullest sense. He
fed the people, he gave them money
and whatever else they demanded, or
whatever some political demagogue de-
manded, and took from them whatever
he himself was pleased to demand. It
wag 8o also in England, at the period
of the revolution, though there the
sovereign had not the absolute charac-
ter that attached tv the Roman; yef,
what the Kirg lacked in this respeet,
Parliament possessed, so that the sys-
tem of absolutism and of paternalism
prevailed there, as formerly in the Ro-
man government.

Nor is it correct to say, as did the
court, that our institutions nre derived
from England. Our governmental in-
gtitutions ure as far as poseible the op-
posite of those of England and were
1ntended te be 80 when they were es-
tablished, The government itself, as
we have seen, Is directly the reverse of
that which existed in England when
this government was established.
When the United Btates government
was established the governments of
Europe were ruled by soverelgns who
held their power by “divine right.’”
In the Government of the United
Btates thatsystem was revolutionized
and %overnments were declared to de-
rive their just powers from the consent
of the governed.

At that time the governmments of
Europe were all paternnl. The Gov-
ernment of the United States is of, and
from ¢he individual , For *‘the distincte
ive chiaracter of the new people as &
whole, their nationality, so to say, was
the principle of tndividuality which pre-
vailed among them asg i had nowhere
done before. . . . The Constitution
eptablishes nothing that interferes with
equality and individuality. . . .

t leaves the individual alengside of
the individusl. No nationality of
character could take form except on
the principles of individuality, so that
the mind might be free, and every fac-
ulty have the unlimiled opportunity
for its development and culture. . .
The institutions and lgws of the coun-
try rise out of the masses of individual
thought, which, lihe the waters of the
ocean, ate rolling evermore.”*— Ban-
eroft, Id. par. 7. 9.

In England, and all other European
governments, religion was held to be
an espential element of clvil govern-
ment; but when thia government wus
formed it was entirely separate from
relizion, und disavowed not only any
connection, but any right to any con-
nection with religion.

The Bupreme court itseif is an insti-
tution which so far from having been
derived {rom any of the institutiona of
England or auy other European na-
tion, was n new creation entirely. The
very form of government, that is. the
distribution of its power into leyisia-
tive, executive and judicial, vnforced
in theory hy the illuatrions Mon-
terquieu, and practiced in the home
government of every one of the
A merican Btates, becomes a part of the
Constitution of the United States,
which derived their mode of inatitut-
ing it fro their own bappy ex perience.
It was established by the Federal con-



