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In the alterncon Mr: Sheeks an-
nounced thnt the defense rested
their side of the case.

LEHT DANIELS

was cnlled for the ‘prosccution, and
testiffed—I did not go upstairs to
the room where Sergeant Pike was
carried; [ was 50 to 76 feet from
Pike at the time of the shooting; did
not sce him make a motion to draw
n weapon. .
Leonard Phillips was ealled for,

but was not present.

1

DR. J. M. DART l

testiffed—I nm a practicing phyai-
cian and surgeon, llln.ve becrn such 14
years; wns educated in New York,
at the Homeepathic College; have
treated injuries to the ukuil, but
not nny serious ones; have
not observed serious cranial in-
Juries; I know what such injurles
are likely to produce; where n
young man, 21 or 22 years of nge,
suffers n erushing in of the skull
and n rupture of the bruin, as
stated in the Bpencer case, and ac-
tions follow as testified to by the
witnesses for the prosecution, T
would say the actions were those of
n sane petson; such au injury may
or may not produce insanity.

To Mr. Brown—Such an injury
does not tend to produce n heaithy
condition of mind; it would tend to
produce disease; 1 have sevn persons
fully recover from Injuries to the
skull; sometimes o removal of part
of the brain will injure, and some-
times not; usually it injures the
mind; I have had no mich cases as
this of the defendant’s in my exper-
jence; nn injury such as the wound
on Spencer’s head shows it to have
been has been inflicted without pro-
ducing disense of the mind; the im-
mediate result would be to affect the
mind; it might or might not last six
monl.fls or longer.

DR. EwWING

testified--1 have had oceasion to treat
severe craninl diseases; [ think that
wherc n person receives such nn in-
.jury as Bpencer did, nnd acts as de-
tailed here by the prosecuting wit-
nesees, such actlons-ure thuse of n
sane man; such an injury is gener-
ally, but net necessarily produetive
of insanity. d

To Mr. i%rown—-ﬂo,rar ns nty ob-
servation goes, such an injury pro-
duces insanity; it is very likely to do
so; it would nlso be likely to con-
tinue; such insanity would mani-
feat itsell more grently under ex-
citement;, where n person acts ¢on-
trary to his usual nature,the actions
would probnbl'}; be those of anin-
sanc person; T have had very Uttle
experience  with insane persons;
extmeting a pmt of the brain gene-
rally produces insanity, or at ‘lesst
diseasy of the mind,

LEONARD PHILLIPS

testifiel—Sergeant Pike mnde no|
effort to draw n weapon; he had no
pistal; 1 took his belt off myseif.

The prosecution rested. !

MIit, NILES,

after some preliminary reranks, said,

inubstance: The law guards with

calous and geruputous en.e human
¢, nnd it 18 for the reason that bu- |

man life, once taken, cannot be re-
stored. [f I take your property [
may restore it, but this cannot be
done with life. Murder is the great-
est injury man csen inflict upon his
fellows. You have lstened patlently,
and it is upon thu testimony here
that you must mnke up your ver-
dict, gulded by the ipstruetions of
the court as to what the law is ap-
plicable in the cuse. [ said at the
opening that we should show a case
of debibernte, premeditated killing.
You have observed that the defenses
set up are inconsistent; they cannot
all "go together. Thelir first
propeaition is  that the defen-
dant did not kill Sergeant I’ike; the
second that it was done in self-de-
fense; and third, that be was in-
sane, Before] am through 1 shaill
show you that none of these are
true. We say thnt the defendant
killed Sergeant Pike, nnd the evi-
dence upon that point is as strong as
nn iron chain. There is nothing in
the evidenee upon which you can
hang a reasonnble doubt. A rea-
sonnble doubt is n term familinr to
the hearing of lnymen as well as
lawyers, but it is not ns well under-
stood as It ought to be.  What is it?
If when you have taken nll the evi-
dence in the ease and compared it,
and then you believe that he did not
do the act, you have n reasonable
doubt. I say that upon the testi-
nony produced there {8 no chance
for n reasonable doubt but thnt
Spencer killed Pike. You must not
expiact nll witnesses to testify ex-
actly to the same state of facts.
Variety with consistency is the Lest
test of the truth. The testimony
all peints to the fact that the de-
fendant was the principal nctor in
the killing. But there was a con-
spiracy between him,S8tringam, Luce
and Hicknman. Bteve Taylor asked
the defendant not to do anything in
the matter, but let the law take its
course, nnd the defendnnt snid he
did not think he would get nny jus
tice, but he would wnit nnd see.
There wns n conspirncy, nnd the
testimony of George B. Speneer
corroborates Cushing upon this
point. George B. Bpenver himself
admitted that he hnd feelings
agninst the decvased. Cushing is
algv corrobornted in mnny other
ways, Alma Willinms says he does
not know whether the man he was
chasing, whom he was so close to na
to almost touch,. was Howard
Bpencer or not. [ do net ask you
to believe hima on that peint. His
best judgment is, or ought to
be, that it was Spencer he was chas-
ing. The denth-bed statement of
I*ike that Spenecer shot him is of it-
self the strongest testimon]y, and
when it 8 corroborated, as it 1s, it
seems to me to leave no doubt thnt
Howard Bpencer slew
Pike,

Relf-defense is always permissible.
A man has o right to delend himself

Sergeant |

at any aninll times. I belicve that
thoe story told by Orlando Herron is
n base Mmbrieation. i’lke hnd no
pistol upon him, and yet this scoun:
drel gots upon the stand and swears
that he saw
the decensed, after he had beon ear-
ried upstaire. 1 rejoice to say that
I bulieve Herrou is the only witness

istol in the belt of | the street. There is no pretense
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who has deliberately gone Uup-
on the stand and swore to that which
he knew to be false. -

Insanity is a good defense. apd
ihwvays will be. An insane mal
does not know what he is doing,ul
if he dous not know he is not able t0
distinguish right from wrong. We
have hod the testimony of physi-
cinns here upon hypothetical gues
tions. They nre, [ say, entitled 10
but Jittle weight. After all, when
we come to judge aus to whether 8
man is sane or insane we must
up our hard common sense. [ say
the testimony, if you apply the ref-
son, the experience of every-day
life, is utterly confounded. A lobg
time had elapsed since the receiving
of the injury nnd the killing, If he
huad been insane, his friends would
hnve known it, nnd yet even hi#
who was on the stand, did

Bister,
not dare to say under oath that he
was insane. If he was insane, why

Jdid John Y. Green send Steve Tay-
lor to renson with him? Don’t yol
suppose that Green knew whether
be was erazy or not? 1 say there 18
no case that has ever been knowl
where thre¢ snne men entered into
n gonspiracy with an insane ronn,
nnd the latter rationally carried oub
the compact. After the interview
with Taylor we find him arming
himself, acting In concert wi

Stringnm, Luce nud Hickman. Men
who contemplate n compact of thab
kind don’t usually pick upnn i
sane man 88 a party. When the
defendnnt stepped up to Pike and
shot him, he came out fromn behin

Stringam, Luce and Hickman. He
atepped up to the sergeant, said, *‘18

that you, Pike?* shot, wnited 10
see the effect of i, and theh
when Hickmnn steps up to him an!

said “*Git,”” he went. Isn’t that the
act of n sane man? He rann foob
meo with Almn  Williams o

climbed n fence with considerable
agility. Would this indicate that
he waa in n bac physical condition?
And I say that he was just as strong
mentaily as he was physically at the
time he committed that assault. It

is not pretended that he is jnsan?

noW:. e is n man who has reare
a fumily and perforied the ordinary
Juties of life. It must be romem-
sered that this killing was done oub
»f motives and feelings of reveng®
It makes no difference whether
Pike was in the right or wrong I
striking the defendant the blow.
is sald it was nn unprovoked nssault-
We ocould-not go into that. Th®
chances nre that it was not un_us-
provoked assault, Pike was there
in the dischargoe of his duty, acting
under mititary lnw. [t must b€
true that there wns a guarrel theré
between the two nien, that there
were words, and from nll that 2P
18 in the testimony, Pike may
mve had just provocation. Ther®
is testimony showing that Pike or
dered Spencer to leave, nnd that e
refused to go. Atthe time he wid
killed, Pike was in the custoly
of the lnw for the offonse

i and there wns no excuse, no justifl

cation for his, heing ase;u.n_mina,t,t'-that
this.man was sninrting under o
great sense of wrong—under T

effets of & cruel injury. . If ther®

_




