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in the afterafternoonDOOh mr sheeks an-
nounced that the defense rested
their side of the case

LEHI DANIELS
wmwas called for the prosecution and
testified I1 did not go upstairs to
the room where sergeant pike was
carried I1 was 50 to 75 feet from
pike at the time of the shooting did
not see him make a motion to drawaw
a weapon

leonard phillips was called for
but was not present

DRDB J M DART

testified I1 am a practicing phphysi-
cian

asii
and surgeon have beesbeer such 14

years was educated in new york
at the homeopathic college have
treated injuries to the skull but
not any serious ones have
not observed serious cranial in-
juries I1 know what such injuries
are likely to produce where a
young man 21 or 22 years of age
suffers a crushing in of the skull
and a rupture of the brain as
stated in the spencer case and aoac
eions follow as to by theme
witnesses for the prosecution I1
would say the actions were those of
a sane person such an injury may
or may not produce insanity

to mr brown such an injury
does not tend to produceproduce a healthy
condition of mind it would tend to
produce disease I1 have seen persons
fullfully recover amfrom injuries to the
skull sometimes a removal of part
of tilethe brain will injure and some-
times not usually it injuresinjures the
mind I1 have had no such cuescases as
this of the defendants in my exper-
ience an injury such as the wound
on 8spencersacers head shows it to have
beenrashas been inflicted without pro-
ducing disease of the mind the im-
mediate result would be to affect the
mind it might or might not last six
mowls or longer

DRDB EWING

testified 1I have had occasion to treat
severe cranial diseases I1 think that
where a person receives such an in-
jury as spencer did and acts as de-
tailed here by the prosecuting wit-
nesses such actions are those of a
saneaane man such an injuryinjury is gener-
ally but not necessarily productive
of insanity

to mr brownrown so far as myiny ob-
servation goes such an4 n injury pro-
duces insanity it is very likely to do
so it would also be likely to con-
tinue such insanity would mani-
fest itself more greatly under ex-
citementcitement where a person acts con-
trary to his usual natnatureurethethe actions
would probablyyU atmeose of an in-
sane person I1 hava hadbid very little
experience with insane persons
extracting a pai t of the brain gene-
rally produces insanity or at besst
disease of the mind

LEONARD PHILLIPS
testifiedstifledte sergeant pike madlamade no
effort to draw a weapon he hadbad no
pistol I1 took his bebeltt off myself

the prosecution rested
MRMB HILES

atterafter somegome preliminary said
the law guards with

jealous and scrupulous care hihumaniman I1

life and it is for the reason that hu- i

man life once taken cannot be re-
stored if I1 take your property I1
may restore it but this cannot be
done with life murder is the great-
est injury man can inflict upon his
fellows you have listened patiently
and it is upon the testimony here
that youyot must make up your ver-
dict guided by the instructions of
the court as to what the law is ap-
plicable in the case I1 said at the
opening that we should show a case
of deliberate premeditated killing
you have observed that the defenses
set up are inconsistent they cannot
all go together their first
proposition is that the defen-
dant

11sant did not kill sergeant pike the
second that it was done in self de
bense and third that he was in-
sane before I1 am through I1 shall
show tuyou that none of these are
true wee say that the defendant
killed sergeant pike and the evi-
dence upon that point is as strong as
an iron chain there is nothing in
the evidence upon which you can
hangahang a reasonable doubt A rea-
sonable doubt is a term familiar to
the hearing of laymen as well as
lawyers but it is not as well under-
stood as it ought to be what is it
if when you have taken all the evi-
dence in the case and compared it
and then you believe that he did not
do the act you have a reasonable
doubt I1 say that upon the testi-
mony produced there is no chance
for a reasonable doubt but that
spencer killed pike you must notdot
expect all witnesses to testify ex-
actly to the same state of facts
variety with consistency is the bestbeat
test of the truth the beatttestimonymony
all points0into to the fact that the de-
fendantbensa nt was the principal actor in
the killing but there was a con-
spiracy between him luce
and hickman steve taylor asked
the defendant not to do anything in
the matter but let the law take its
course and the defendant said he
did nnoit think he would get any jus-
ticetice but he would wait and see
there was a conspiracy and the
testimony of george B spencer
corroborates gushingcushing upon this
polpointat george B spencer himself
admitted that he bad feelings
against the deceased cushing is
also corroborated inan many other
wayswaya alma williamswilliam says he does
not know whether the man he was
chasing whom he was so close to as
to almost touch was howard
spencer or not I1 do not ask you
to believe him on that point his
best judgment Is or ought to
tebe that it was spencer he was chas-
ing the deathbeddeath bed statement of
pike that spencer shot him is of it-
self the strongest testestimonythAonft and
when it le corroborated as it isiis it
seems to me to leave no doubt that
howard spencer slew Sergesergeantapt
pike

self defense is always permissible
A mamann hashag a right to defend himself
at anyany andal times I1 believe that
theth B story told by orlando herron is
a base fabrication pike hadbad no

upon him and yet thisgastol
rel gets upon the stand and swears

that hebe saw a pistol in the belt of
the deceased after hebe had been car-
ried upstairs I1 rejoice to mayaay that
I1 believe herron is the only witness

who has deliberately gone up
on the stand and swore to that which
he knew to be false

i

insanity is a good defense and
always will be an insane roanman
does not know what he is doin gand
if he does not know he is not ableabelewta
distinguish right from wrong wew
have had the testimony of
clans here upon hypothetical ques-
tions they are I1 say entitled to
but little weight after all when
we come to judge as to whether
man is sane or insane we mumust8t call
up our hard common sesensei nse I1 sayORY

the testimony if you apply the rwrebr r

son the experience of everydayevery day
life is utterly confounded A loitalong
time had elapsed since the receiving
of the injury and the killing ubeif b s
had been insane his friends wouldwoul
have known it and yet even atehi
sister who was on the stand did A
not dare to say under oath that heb
was insane if he was insane why
did john Y green send steve tay
lor to reason with him dontdonn YOU

suppose that green knew whether
he was crazy or not I1 say there is18

no cuecase that has ever been knowknowd
where three sane mmenei n entered into
a conspiracy with an insane man
and the latter rationally carried outout
the compact after the interview
with taylor we find him arming
himself acting in concert with

luce and hickman menafen
who contemplate a compact of that
kindlonkind dontit usually pick up an in
sane man as a party when thetb
defendant stepped up to pike and
shot him he came out from belilbehindd

luce and hickmanickmanJS ilehe
stepped up to the sergeant said 188

that you pike shot waited to
see the effect of it and then 1 l

when hickman steps up to him and
said k git hewedihe wentt that toe
act of a sane man he ran a foot
race with alma willwilliamslam9 andan d
climbed a fence with considerable
agility would this indicate thatthal
he was in a bad physical condition
and I1 say that he was just as strong
mentally as he was physically at the
time he committed that assault itI1
is not pretended that he tois insane
now he is a man who has reared C
a family and performed the ordinary
duties of life it must be
bared that this killing was done out
of motives and feelings of revenge

it makes no difference whether ay
pike was in the right or wrong ua p

striking the defendant the blow itI1 S
is said it was an unprovoked assault i
we could not go into that W AI
chances are that it was not an uwun j
provokedked asiassaultault pike was there
fintn the discharge of his duty acting
under military law it must be
true that there was a quarrele thetherere
between the two menmein that there 9f
were words and from all that ap j

pears in the testimony pike nw
have had just provocation there
is testimony showing that pike or-
dered spencer to leaveve and that hee

refused to go atA the time he wasW s

killed pike was in the custody
of the law for the offense
and there was no excuse no austill
cation for his being assassinatedassassinate dnn
ththe streetestreet there is nopretense afla

ththisismanman was smarting undernde
of under 00affgreat sense wrong

effects of a cruel injury if wa j


