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THE MILES aaseCASE

THIStam morning john H milesmilea ap-
peared in the third district court
to receive sentence thetho particulars
in full are given below to under-
stand the grounds on which hlahia
counsel made the motion for a newnow
trialit is necenecessarybarysary to give the seve

ia reasonssons assigned and also the
instructions which defendant desir-
ed to be given to the jury and
which judge emerson refused to
present fust wowe append in full

DEFENDANT instructions
the defendant abkaaska the court to

iseusene the following instructions to
the laujui s

for the
crime of bigamy andaoahodboa the defendant
is charged with hwanghaving first mar-
ried one emily spencer et andnd therthere-
after

e
marrying oweowensus

the baideaid emily spencerneer still lavtliv-
ing

now in order to convict the de-
fendant three distinct facts must
be proven by the prosecution be-
yond a reasonable doubtdoubts to wit

wust uietietle defendantde was
first married to ar aaas
charged Is

second that thereafter he marmai
ried caroline owens

third that emily spencer was
living at the time of sucsuchh alleged
second marriage

aj the jury are further in-
structedted that in a prosecution for
bigamy the first marriage must be
established by proof to have beebeennaa
valid subsisting marriage at the
time of the second marriage and to
prove this there must be evidence
of a arriagemarriage in fact

3rdard proof of a valid marriage
involves questions of law as well aaas
of fact and the mere calling a wo-
man his wife by a person charg-
edi with bigamy lais in
law to prove a fact otaofaofa
marriage having taken place be-
tween them must be proven

the first marriagemariage and its
legality must be affirmatively
proved by evidence beyond the
mere ddeclarationsea lar confessions ad-
missions

ad-
missions or reputation of the de-
fendant

de-s
fendant and if the jury believe
from the evidence that there iaIs no

i

proof that defendant and Femilyemliymily
spencer were ever married beyond

i the mere admissions contesconfessions or
declarations of the defendant then
they will find the defendant not
guilty

ath beyond the fact of a valid
marriage the jury must also find
from the evidence beybesbeyondond a reason-
able doubt that the alleged mar-
riageI1 with emily spencer if at ailyallyallail
was the first marriage and was
entered into prior to tilethe alleged
marriage with caroline owens
otherwise the defendant is entitled
to a verdict of not guilty

ath in prosecutions for bigbigamyamy
the mere confessions or admissions
or declarations of a pastypaty are not
alone sufficient evidence otat the
ficat marriage iutlul llenetheia musmust
proof of a marriage in factfacts other
whobathethetho defendant iaIs entitled to a

of not guilty
rth the jury areate further in

the Is heldhold
to exact strictness in proving the
name of the person with whom the
second marriage is alleged to have
taken place and isyouif you find from
the evidence that caroline owens
is not the name of the personferson with
whom defendant ii alleged to have
contracted the second marriage

I1 then the variance isits fatal and you
will find for the defendant

if the jury find from the
evidence that instead of marrying
one caroline owens the defendant
hauledmauled one caroline owen malle
oi01 caroline 0owenwen by name and
suculuch name then the variance is fa-
tal

1

mandwandand the verdict will bobe not gull

itlf havohave any doubts
f

upon any of the foregoing questions
to be determined byoy them then the
law gives to the defendantderendelen dant the ben-
efit of every reasonable doubt and
if from the evidence you have any

I1 reasonable doubt as to whether the
foregoing facts orof any of them bavehave
been clearly proven you will give
the defendant the benefit of such
doubt and find a verdict of not
guilty

loth itif the jury find that caro-
line owensowena at the tinetima efof the al-
leged marriage with defendant
knew or had reason to believe that
defendant had previously married
another then in contracting sueheuch
second marriage she became and
was an accomplice to the beamecame

lith A conviction can not be

had on the testimony of an accom-
plice unless he or she is corroborat-
ed by other evidence which in
itself and without the aid of the
testimony of the accomplice tends
to connect the defendant with the
commission of the lenseoffenseof and the
corroconro boraborstion iaIs not bufflelent if it
merely shows the commission of
the lenseoffenseof or the circumstanstancescesoes

thereof
in all criminal prosecu-

tions circumstantial evidencescs of a
conclusive nature may often avail
wherewhore direct testimony lais
sibleeible but it must be testimony not
reasonably capable of any other in-
terpretationterp and must be that class
of tatestimony1 from which nothing
but guilt can in tilethe nature of
things be deduced calling avoawoa wo-
man a alfo 11 and even holding
herout to the world aaas such laIs not
of itself suMsufficientclentelent evidence of a val-
id marriage in cases of the kind
now on trial fortor it would be unsafe
to permit a conviction upon any
proof which is susceptible of two or
more interpretations and upon
which any theory can be reasonably
based of innocence of the otonce
charged

I1

we next give the defenddefendant
for the

MOTION eorFOB A NEW TRIAL

thetho defendant assigns the fol
lowing lemons epou which he
would rely on hishla motion for a newnow
trial and on appeal to any court it
such motion is denied to wit

the court erred in allowing
the attorney for the united states
to ask the jurors or any of them
if they believed in polygamy or
that hohe or they belonged tb the
mormon church or allowing any
questions as to the religious belief
of any jurorJ u

2nd the court erred in appoint-
ing to try the challenge of
the united states district attorney
tot any and all of the jurors men-
tioned in the foregoing statement

3rdard it waswaa an errererror for said
to inquire into or consider

the religious belief of any of the
jurors

ath the court erred in allowing
witnesswI1 Mrs MJ foreman totd relate
a convenconvereatonmatlonnaton between miles de-
fendantfnenfendant and carrie owens in order
to prove a marriage with emily
spencer and the court erred in
allowing the question 1 I ask you
it you heard this saidbaidsaid by miss
owenowens it she is your wife what
am 117 and also allowing the
same questions to be asked ot wit-
ness miss foreman

the courtCoutt erred in alloniloallowingwing
in evidence any declarations or ad-
missions of miles made at the
house of angus M cannon 0onn the
evening of the alleged dinner
party

ath the court erred in ruling
that the mere calling a woman

wife by defendant was
able to prove a marriage withmith her

ath the court erred in allowing
the questions to witness D ELa
wells as to the description 0off the
dreasareas at01 roseslobes of persons visiting
uieuleendow mentmeat house

the court erred in allowing
witness carrie owens to be sworn
as she is the alleged second wife
and BOso far as appears the wife of de-
fendant MlleMUesand no first marriage
or other marriage of defendant
miles waswag proven to the coart or
jury that ad admissionsmissions or declarations
alone can not prove a marriage in
a case such as the onoone at barbar and
that carrie owen was an incompe-
tent witness and disqualified from
testifying at this stage of thetill3 case

9othiin thoThe Court erred in exclud-
ing the proper testimony of witness
mrs sarah cannon when the de-
fendant proposed to show that therethero
was a marriage with carrie owens
and that defendant and carrie as
husband and wife slept to-
gether at the house of witness on
the night of the marriage and
court erred in excluding the
siony of samebame witness that carrie
owen sent for defendant milullmileses as
her husband and said he was her
husband

loth the court erred in itsita in-
structions to jury and said instruc-
tions are against law

lith the court erred in givinggivin9
the first request asked for by the

I1 i

the court erred in giving
requests nos 2 3 und 4 asked for
by the prosecution

the court erred in refus-
ing11 ganand fallingailing to giveulvelveive instructions
nosnoaoa 1I 2 as as566 ap78ay 9 ios 11 and
122 asked for by the defendant

theevidence was insufficient
to sustain the verdict and the same
was against the evidence in this
that in prosecutions torfor bigamy thetho

mere confessions or admissions or
declarations of a party are not alone
sufficient evidence of the first mar-
riage but there must be proof of a
marriage in fact etherotherotherwisewise thetho de-
fendant is entitled to a verdict of
not guilty 11 the evidence was al-

eo
al-

so insufficient in thisthia that the name
of the person with whom defendant
is alleged to have contracted the
second marriage appears to be car-
oline owen mallemaile and not carrie
owens as charged in the indict-
ment and the evidence shows that
defendant married caroline owen
maile and not carrie owens

15 there was no evidenceevide nce show
ing the first marriage or a
in fact with emily spencer

wherefore defendant john H
miles prays the judgment of the
court that no judgment be render-
ed or sentence passed herein I1 and
that said verdict be setbot aside andsad a
new trial granted herein

TILFORD HAGAN
and W dusDUB nimroy

attattsys for deft
lastly wa add a full account of

hethe proceedings in the court this
morning

by judge van zile in thothe casecaso
of the united states against jolinjohn

I1 miles I1 I1 move fonforor judgment
by the court mr miles stand

up
by judge tilford one moment I1

your honor perhaps it does not de-
volve upon us but we suggest that
yourjour honor first dispose otof the mo-
tion for a newnow trial

by the court I1 was about to dado
so buubutbiat I1 propose to follow the order
laid down in the statute to inform
him of the indictment plea and
verdict and then dispose of the mo-
tion for a new trial mr miles you
were indicted by a grand jury ofot
this district for the crime of bigamy
or polygamy violating a law of the
uniteunitedd states against that upon
your arraignarraignmentment in court you
pleaded not guilty the case went to a
jury and you were convicted found
guilty by theth juryejury now have you
any legal cause to show why jjudg-
ment

edg
should not be pronounced

against you now judge tilford
you may refer to the motion forlor a
newnow trial

byBy judge tilford we call the
attention of the court to the fact
that we have inmadeade a motion for a
new trial and iliillfileded witchitawith it a state-
ment upon which we rely weW are
not disposed sir to present any
argument to the court butbait leave it
entirely to the discretion and judg-
ment of the court

bytheby the court my recollection
now is that there is no legallega1 ground
for new trial I1 am aware of no
rule of law violated in the course of
the trial and your motion ooraforafor a new
trial will babe overruledover aled to which of
course the defendant excepts you
have no other motion to make

by judge tilford no sir
by thotha court have you any-

thing to saybay for yourself why the
judgment of the court should notfiot
be pronounced in your case

by mr miles I1 presume it would
not be of the slightest use I1 have
been arraigned plead not guilty
and the jury hayehare baidsaid I1 am not
guilty and I1 am here forlor sentence

by the Ccourtourt you mean the
jury have found you were guilty

by mr miles yesyea that is what
I1 meamenmeantnt I1 hope you will spare me
a lecture in the matter I1 am not
ininaa humor to receive it just now

by the court I1 am not in the
habit mr miles in sentencing
prisprisonersODers for any crime which I1
have been called upon to do very
often to give them much of a lec-
ture when they are called to the
bar of the court to receive their
sentence because I1 am well aware
that it is not a time when they feel
very kindly disposed or in a mood
to receive a lecture or0 sermon from
the court and I1 think in your case
the most eloquent sermon I1 can
make is the judgment I1 am about
to pronounceunce I1 know of nothing
in case mr miles which appeals
to the mercy of the court

by the defendant I1 dont aakask
any sir

by thetho court in the years that
are to come when you are serving
put your sentence unless it laIs re-
versed or modifiedmodified in some respects
af course you will ba brought face
to face with the fact that it is better
to obey the lawa of the land for
wlben a person wilfully violates the
law and commits a crime he must
be heldbold to that crimeclime
and I1 trutrustst before the yearayears are ex-
pired that you will have got rid of
and rooted out of youryoun mind if it
has a lodgment there now the
heresy that it is a violation of any
religious liberty when a man iein

called upon by the commonwealth
by the government to answer for
the commission ofaofa crime 1I hope
that you will getlet thoroughly rid of
any suchbuch notion as that in your
case mr miles it iaIs the judgment
of the court that you forfeit and
pay to the unitedhailed states a fine of
one hundred dollars and that you
be confined in the nebraskalm peni-
tentiarytentiary at lincoln nebraska for
a period of five years the limit
which the law fixes

by mr milesallies I1 am extremely
obliged to you sir

by judge hagan we now desire
to take an appeal and desire your
honor tot fix the bond on appeal

the old bond of five thousand
dollars waswag continued pending the
appeal to the supreme court of the
territory

the case now goes to the supreme
court of the territory who will
doubtless dispose ofok it during their
present term the court iaIs in
sessionbession this week the decision of
the lower court being sfirmedaffirmedif
which may be considered a matter
of course an appeal will then be
taken we presume to thutho supreme
court of the united statesstate when
it will be seen whether thothe court of
last resort will sustainaustain the practice
of applying a religious testtea tojto jurorsurorarorPs

and of violating established rules
of law for the purpose of vindicat-
ing the lawjaw

land patents

the following patents havohave been
receivedelved at this office and wwillI1 I1 I1 bp

delivered upon susurrender
i

endoendorsedrEed

CASH ENTRIES
no NAME NO NAME

MB camuel bellbem 1781 H rosonhoson
TowDelta banran 17881781 A E thompson

dophdolph 1783 thosthoa R fisher
1034 geogio B warren 1784 wm norton
1489 it S wewaternt la 1786 A EB
11971497 1L A blileybailey silessues 8 sm th
1500 james alienallen 1792 win mcintire
15031603 wm M eranbran 17911794 alva A green
1504 EWE W huntrhunt sy 1801 A K thurber

levi tji 18911893 J KR deshazo
1511 M caidcaldcaldwellwellweil 1815 0 KR bockwellrockwell
15201530 peter nielsen 18331823 foster curty
15381638 henry steed 18381828 ormagrma
1531 geo taylor john daledala
1539 joseph nillhilli seneen 1823 john jenkins
us 8 W alflen 1831 hyrum cuitis

1561 wm beddow 18331832 wm tf rigby
1551 J G Blarlen sinbin 1834 C brown
1333 B A van valvai 1839im smith D rogers

kenburg 1810 Amosmogmoa rogers
1689 georgegeorga croft 1843 jessie higgins
16931698 W rogers 1845 0 peterson
1713 josjoa E raybar 1817 J H brown jrir
V1721a sarah heath baaBasbasserisetuseti

nelson Bbrownaqwa 1851 geo T adkins
17331732 J N consonSf 1853 ericbrie J peterson
1718 lp miller ba josjob a mellenmellon
1747 tidwell 18611881 H D potter
1762 W 18631862 lo10 D burnhamhiamtiam
1754 FFPP jones 18631869 james jensen
1760 andrewand rewrow leslie 1870 J ha I1 loupp
17721773 jas thurston istl1671 mary A king
17731713 A le 19191414 gog
1774 saml henria 1925 P F BR hammer
1777 john leak 17-18 mark Fiefletchertobeytober

balai M pack 1950 arthur stayner
JOHNjonn D NEU register

BEAVER BOBOARDARDaru OF

CITY
beaver county utah

may lelh 18 19

editors deseret news
i

the following is the result of the
organization of a board of trade
fonfar thiathis stake of zion consummat-
ed todayto day and ordered to be sent to
you for publication

brosbice J BR murdochmurdock john ash
worthforthmworthMM L shepherd wmwin J
cox wmwin
henry emerson aadaud david miller

president J IL murdockmurdoch first
vicevige president john ashworthAshwortb
second vleevice L shep-
herd secretary wmwin ashworth
assistant secretary BS A wixom
corresponding secretary P T
farnsworthjrrepresentative to the territorial
central committee3 J BR blurmur-
dock

respectrespectfullyueetcetetc
SBAA WIXOM

acting dioresecretarygitary

t
CHEW jacksons v best hwee

navy tobacco daw

PERSONS wishing any informa-
tion about land matters should ad
dresadress T C bailey land agent
salt lake city who can generally
savebave settlers the expense of a trip to

the land oelloffishae information free
stamp w 20

BOOTS and SHOES bebeat8t goods
at 18 I7

A Aawandivand
Is valuable to the recipient and the public
when given to one otof many competitors
sabowing true merit thetha competition

in plasters at the centennial was great
yet the manufacturersmanufacturer of bensonsBensona
porous plastermaster received the highest and
only award thus proving by uhatha high-
est medicalmedial authority in the world
the matgreat nnimeI1 e nuteIs
superiorityty ask your physicianc n Bbensona n sontaflperipori ifit bennonaBensonaotof theirtheinbe aar-
ticlet over cafoneE rousroua plas-

ter0
ver d gnyi narygry plaster laIs not the was in-

ventedporousplas-
ter

bestBeatPorous ariasias err to10
andonrionci iiM 0 v a acome

the slow petionaction of0 the ordinary porous
plaster and to afford quiaqula eiefeierle fetlet from
pain only the purest vegetable ingredi-
ents enter into the compocompositionsirion of bendenbenonaonaons
calcine porous plaster bhea combined
they constitute the bestbeat remedy ever de

for the cure of rheumatism neural-
gia lame and weak back spinal ancland kid-
ney affections sciatica lumbago stubborn

and bruises soldbold

E X 8 0 N SnanurautTAUTvu kmRKK macin ro
lull uilbur bou playplas

T8 K laIs the best remedy roraforaor a lamejams ororpenjsn
fuifulI1 back or weakness of thetho back ever in
ventedtentedbunted or known it soothesitegit strength-
ens it cures where other porous
and all liniments railtall

in the whole history of memedicinealcine
no preparation habhaa ayeraverevereyer performed
such marvelous cures or maintain-
ed so wide a reputation as ayersayer
CHERRY PECTORAL which is ramraore
cocognizednihed aaas the worldss remedy faksok
all diseases of the throat and lunga
its long continued serlesseries of wonwonderswonderdersderi
ful curescurea in eilell climates has made
it universally known as a safe and
reliable agent to ernemployploy against
ordinary colds which are the fore-
runners ofef more serious disorders
abtsacts speedily
relieving suffering and often saveav
ing life the protection it affords
by itsita timely use in the throat and
lung disorders of children makes
it an invaluable remedy to be kept
always on hand in every home no
person can anfordafford to be without it
and those who have once used it
nevernaver will from their knowledge
of itsita composition and effects phy-
sicians useus the PECTORAL
extensively lain their practice and
clergymen recommend it itit 1ia
absolutely certain iain itsita remedial
effects and will always cure where
cures are possible

for sale by all dealers daw

A D WHEELER
latelylatefy otof U 8 laniland office

lind AGENTAGENTs ATTORNEY

first door south of ITur BS land office

ATTENDS promptly torretorneto raringparing landaanaand mininemining papers concontentoCoatehestotestoemieUi ate
furnishes platsplata of duroursurveysveys informationInformatoni
etc to fatelateinterestedrested parties furnishes in

paying preemptionpre emption claims
wittith scrip will answer cor
rooirereo sg totgrieggriWwilliamsilliams kounmugs Attornattorneyselsteist

bennet L

i
11 boroush k merritt
tilford haganharan
mcbride sutherland
JIondonjondon nank ofor utah
LslibLliss B hilishills ceauler Ij nationKatlnationil1 I

nanknane
t W B MomccornickcornIck 4 co barberebarbae kerskereir e rf
TTI RkjonegKJjonesonea banker I1 fitfi
voisIVvelsells co bankers hdaw

to wool roofs
I1 faketake pleasurepleasuie in

announcing that I1 am
making a pure
B A 0 ti 0 tasheepH E E p
DIP from the best
kentucky leaf which
makes an article of nrun-
iform sstrength and

skit purity without I1 the
S addition of poisonous

ir substances and should
Lan be diluted partsparta to

oneono although safecafe to
S use at any dezreedearee of

strengthn th for dippingg
I1 heepbeep

this dip lais convenient for use as
it only requires water to dilutedilate it
As tobacco is so well known towoowoolwooiI1
growers who have used the same I1
can only add that I1 have itin this
convenient form for them put up
I1loonenone and five gallon tin packages
sealed tightly

order
viz

concentrated extract of tobacco
also von poisonous

price per gallon
tobacco dip
non dip

B H KENNEDYrendy Z

I1Amanufacturer
omaha nebweb

pamppamipamphletbietblet senusent free address
H B clawsonci A ryson

agent baltsaltbaltsalt lakelabej


