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THE MILES JUASE.

Teis morning John H, Miles ap-
peared in the Third District Court
to receive sentence. The particu
in full are given below. To under-
stand the grounds on which his
counsel made the motion for a new

lars ‘

-

had on the testimony of an accom-
plice unless he or she is corroborat-
ed by other evidence which in
itself and without the aid of the
testimony of the accomplice, tends
to connect the defendant with the
commission of the offense, and the
corroboration is mot sufficient if it
merely
the offense. or the circumstances

e —

trial,it is necessary te give the seve-
ol reasons assigeed, and also the
instructions which defendant desir-

ed to be given to the jury and
which Judge Emerson refused to
present. First we append in full:

DEFENDANT'S INSTRUCTIONS.

The defendant asks the Court to
give the following instructions to

thereof.

12th.—In all criminal prosecu-
tious circumstantial evidencs of »
conclusive nature may often avall

thare direct testimony is inacces

sible, but it must be testimony not
reasonably capable of any other in-
terpretation, and must be that class
of testimony from which nothing
but
things be deduced. Callin

the jury:

1st.—This is a prosecution for the
crime of bigamy snd the defendant
is charged with having first mar-
ried one Emily Spencer and there-
after marrying oneCaroline O wens,
}hu said Emily Spencer still liv-

Dng.

Now in order to conviet the de-
fendant three distinect facts must
be proven by the prosecation be-
yond a reasonable doubt, to wit:

man ‘‘a wife,”” and even olding
her out to the world as such, is not
of itself sufficient evidence of a val-
id marriage in cases of the kind

now on trial, for it weuld be unsafe
permit a conviction upon any
proof which is susceptible of two or
and upon
which any theory can be reasonably
based of innocence of the offence

to

more interpretations,

charged.

We next give the defendant’s

First. That the defendant was | reasons for the

first married to Emily Spencer as
Ohﬂrg E‘d-

Second
ried Caroline Oweans.

Third. That Emily Spencer was

living at the time of such alleged
sacond marriage.
94,—The jury are further in-
structed that in a prosecution for
bigamy, the first marriage must be
established by proof to have been a
valld subsisting marriage at the
time of the second marriage,and to
prove this there must be evidence
of 8 marriage in fact.
3rd.—Proof of a valid marriage
involves questions of law as well as
of fact, and the mere calling & wo-
man ‘‘his wite’” by a person charg-
ed with bigamy, is insufficient in
law to prove a marriagejthe fact ofa
marriage having taken place be-
tween them must be proven.
Ath—The first marriage and its

Jegality must be affirmatively |

proved by evidence beyond the
mere deglarations, confessions, ad-
missions or reputation of the de-
fendant, and if the jury believe
from the evidence that there is no
proof that defendant and Emily
Spencer were ever married, beyond
the mere admissions confessions, or
declarations of the defendant, then

they will find the defendant net|game questions to be asked of wit-

5th—Beyond the fact of a valid
marriage the jury must also find
from the evidence beyond a reason-
able doubt, that the alleged mar-

-
. That thereafter he mar-

MOTION FOR A NEW TRIAL,

lowing
would rely on his motion for a new
trial, and on appeal toany court if
such motien is denied, to wit:

1st.—The Court erred in allowing
the attorney for the United States
to ask the jurors or any of them
polygamy or
belonged tb the
Mormon Church, or allowing any
questions as to the religious belief

int-
the chaillenge of

if they believed in
that he or they

of any juror.

2nd.—T1he court erred in appo
ing triers to try
the United Btates District Attorney

l tioned in the foregoing statement.
T
jarors.

4th.—The Courterred in allowing

a conversation between Miles, de-
fendant, and Carrie Owens in order
to prove a marriage with Emily
Spencer; and the Court erred in

| allowing the question, ‘*I ask you

am 127" and also allowing the
ness Miss Foreman.,

in evidence any declarations or ad-
missions of Miles, made at the

riage with Emily Spencer, if at all,
was the first marriage, and was
entered into prior to the alleged
marriage with Caroline Owens
otherwise the defendant is entitled
to a verdict of not guilty.

6th—In prosecutions for bigamy,

the mere confessions or admissions | the

evening of the
party.

alleged dinner

that the mere calling &8 woman

‘‘wife”” by defendant was admiss~

able to prove a marriage with her.
7th.—The Court erred in allowing
questions to witness D, H.

or declarations of a pasty are not| Wells, as to the description of the

alone sufficient evidemce of the | dr or robes of persons visitin
fint marriage, but there must be lnﬁnduwmant Hngﬁm. .

poof of & maarriage in fact, other-

8th.—The Court erred in allowing

wise the defendant is entitled to a | witness Carrile Owens to be sworn,

verdict of not guilty.
7th.—The jury are further in-
structed that the prosecut isheld
to exact strictness in proving the
name of the person with whom the

second marriage is alleged to have |

taken place, and if you find from
the evidence that Caroline Owens
is not the name of the person with
whom defendant is alleged to have
contracted the second marriage,

then the variance is fatal and you|

will find for the defendant.

Sth,—~If the jury find from the
evidence that instead of marrying
one Caroline Owens, the defendant
married one, Caroline Owen Maile,
or Caroline O wen, by name, and in
such namethen the variance is fa-

El and the verdiet will be not guil-

9th.—1f the jury have any doubts
upon any of the foregoing questions
to be determined by them, then the
law gives to the defendant the ben-
efit of every reasonable doubt, and
if from the evidence yon have any
reasonable doubt as to whether the
foregoing facts or any of them have
been clearly proven, you will give
the defendant the Emnaﬂt of sach

doubt, and find ‘a verdiet of not
guilty.

10th.~If the jury find that Caro-
line Owens, at the time ef the al-
leged marriage with defendant,
knew or had reason to believe that
defendant had previously married
another, then in cont

asshe is the all
and so far as ap

eged second wife
the wife of de-

or other marriage of defendant
Miles was proven to the Conrt or
jury; that ad missions or declarations
alone ¢an not prove a marriage, in

| a case such as the one at bar, and

that Carrie O wen was an incempe-

testifying at this stage of the case,

0th,~The Court erred in exclud-
ing the proper testimony of witness
Mrs. Sarah Cannon, when the de-
fendant proposed to show that there
was a marriage with Carrie Owens,
and that defendant and Carrie as
busband and wife slept to-
gether at the house of witness on
the night of the marriage. And the
Court erred in excluding the testi-

Owen gent for defendant Miles, as
her husband, and said he was her
hasband.
10th.—The Court erred in its in-
stractions to jury, and said instruc-
tions are against law.
11th*—The Court erred in giving
the first request asked for by the
prosecution, .
12th —The Court erred in giving
requests Nos. 2, 3 and 4 asked for
by the prosecution,
13th.—The Couart erred in refus-
ing and failing to give instructions
Nos. I,2,8,4,5,6,7,8,9, 10, 11 and
12 asked for by the defeudant.
14th-Thegvidence was insufficient

second marriage she became and
was an accomplice to the eame.

11th,—~A conviction. can not be

to sustain the verdiet, and the same
was against the evidence in this,
that in prosecutions for bigamy the

shows the commission of

guilt can in the nature of
a Wo~

The defendant assigns the fol-
reasons upou which he

toany and all of the jurors men-

3rd.—It was an errer for said|)jury andyo
triers to inquire into or consider guilty by the jary.
the religious belief of any of the|any le

witness Mrs,M.J. Foreman torelate

if you heard this said by Miss
Owens, ‘If she is your wife, what

5th.—The Courterred in allowing
house of Angus M. Cannon on the

6th.—The Court erred in ruling

fendant Miles,and no first marriage | Jury

tent witnees and disqualified from |

mony of same withess that Carrie |

| pired, that you will have got rid of

mere confessions or admissions, or
declarations of a party are not alone
sufficient evidence of the first mar-
riage, but
marriage in fact, etherwise the de-
fendant is entitled to a verdict of
“Not Guilty.” Theevidence was al-
| g0 insufficient in this,that the name
of the person with whom defendant
is alleged to have contracted the
second marriage, appears to be Car-
oline Owen Maile, and not Carrie
Owens, as charged in the indict-
ment, and the evidence shows that
defendant married Caroline Owen
Maile and not Carrie Owens..

15. —There was no evidence show-
ing the first marriage or a marriage
in fact with Emily Spencer.

Wherefore defendant John H.

there must be proof of a:
1any such notion

called upon by
by the governmen
the commission ofa erime, 1 hope
that you will get thoroughly rid of
as that, In your
case, Mr. Miles, it is the judgment

Miles prays the judgment of the
Court that no judgment be render-
ed, or sentence passed herein, and
that said verdict be set aside and a
new trial granted herein.

TiLFoRD & HAGAN,

and W. DUS- NBERRY,

Atv’ys for Del’t.

the proceedings in the Court this
morning:

By Judge Van Zile: In the case
of the United States against John

Miles, [ move for judgment.
By the Court: Mr. Miles, stand

up.

pBy Judge Tilford: One moment,
your honor. Perhaps it does not de-
volve upon us, but we suggest that
your honor first dispose of the mo-
tion for a new trial.

By the Court: I was about to de
8o, but I propose to follow the order

him of the indictment, plea and
verdiet and then dispose of the mo-
tion for a new trial. Mr. Miles, you
were indicted b{.

this district for the erime of bigamy

Lastly wé add a full account of |

i

laid down in the statute, to inform | mhe following patents have

a grand jary of | endorsed:

In the Whole History of Medicine
No preparation has ever performed
such marvelous cures, or maintgin-

ed so wide a reputation as AYER'S
CHERRY PECTORAL, which is rep
cognized as the worlu’s remedy fof
all diseases of the throat and lungsk
Its long-continued series of wonders
ful cures in 211 climates has made
it universally known as a safe and
reliable agent to employ. Against
ordinary colds, which are the fore-
runners of more serious disorders,it
acts speedily and surely, always
relieving suflering, and often sav-
ing life. . The protection it affords,
by its timely use in the throat and

the commonwealth, A OCENTENNIAL AWARD
t to answer for | Is valuable to the ranifluntand the public,
when given to one of many competitors,
as showing true merit. The competition
in plasters at the Centennial was great
G e ieed fhs Mabest, and
us
of the Court, that you forfeit,and |5 BWETS i tnority by the M
pay to the United States a fine of | the Y ASk your physician|R 1 m e nts.
one huudar;di dnlﬂarsﬁm;d tkh:t yu;: Sapes e cu. ?e[l;:ﬁ"ﬁ g‘ enson’s
be confined in the INNebrasga penl- pcine
tentiary, at Liincoln, Nebraska, for tgl':-lfjl::; Plaster is not the E?';E
a period of five years, the limit E:‘:lfnﬁllﬁ: BestPorousPlaster ;?:f m&g
which the law fixes. the slow action of the nrﬂlnm:r "porous
By M:;ﬂ Mllaai: I am extremely |wrbn a.lnd‘ to afford quia ﬁfiﬁt trom
obliged to you 8ir. : pares BT
i35 Juoge Hagan: 3Ve now desire | 18 SSnit) ¥ise™ Whoe combined
to take an appeal and desire your |they constitute the best remedy ever de-
Elonor te fix the bond on appeal . | viedfor th gure 0 gt i
The old bond of five thousand |Se® G0 tioss, sciatica, lumbago, stabiden
dollars was continued, pending the : ‘..:?m and %ruﬂu.uﬁ-ﬁld uwnwhnr:
Ge
%ppﬂsl to the Supreme Court of the BENSON’S
erritory. CAPCINE PO-
The case now goes to the Supreme l. | BROU~ PLAS-
Court of the Territory who will | T&® ht:rbu; remedy for & Jame or pa'ns
doubtless dispose of it during their | vented or known. It soothes, it strengthe
present term. The Court is in ﬁ?;‘iﬁﬁ:‘,:gﬂﬂu“m Doyous. PRRSieR
gession-this week. The decision of '
the lower court being aflirmed,
which may be considered a matier
of course, an appeal will then be
taken we presume to the BSupreme
Court of the United States, when
it will be seen whether the court of
last resort will sustain the practice
of applying areligious test to jurors,
and of violating established ruies
of law for the purpose of vindioat-
ing the law.
—_*—-c-._.-——
Land Patents.

beeni

lung disorders of children, makes
received at this office, and will be it nﬁ invaluable ru:edy to -be kept
delivered upon surrender of receipts | always on hand in every home. No

persen can afford to be without it,
and those who haye once used it,

or polygamy, vielating a law of the CASH ENTRIES. never will, From their knowledge
| United States against that; upon | No. NAME: No. NAME. of its composition and effects, Phy-
your arraignment in court you| 945Famuel Bell 178\ H Hodson | sicians use the CHERRY PECTORAL
leaded not guilty,the case went to a | 101 Townsite Han= 1782 A E Thompson |extensively ia their practice, and
p ’ dolph 1783 Thos R Fisher l‘ ?[
u were convicted, foeund | 103¢( Geo B Warrem 1784 Wm Norton Clergymen recommend _it. It is
Now, have you {fwgfi 1; rn Egg shufn aénﬂmh 2 Mﬂmt‘.:myd m:ltainl . in its ruma;!lal
gal cause to show why judg- ey m,  |e yand w ways cure where
Ay e hould mot be pronounced | S0 James Allen . o N e A Groen < | oures am possible.
against you? Now, Judge Tilford, | 1504 f WlHu}E: X }é'% 31 E Eg:;‘blr For sale by all dealers. dsw
evi i ea Z
i::' 1:;:! refer to the motion for a ﬁlﬁ % E'ﬁﬁ';ﬁa %gg E K tf;-"ﬂ:z%l —
. Lt n rels
By Judge Tilford: We call the {ﬁ'?i (E;I:n'iSfeed li!sz'dlr ?’::::H Igfimu .
e0 or Z e
:ﬁﬁn:::uhi{p:hxg:f :an'ig: fﬁﬂrc: 1539 Joseph Hill, sen 1828 Jnhl; Jenkins A ® D ¥ w H E ELE R,

new trial and filed with it a state- | 1561 Wm Beddow

ment upon which we rely, We are
not disposed, sir, to present any
argument to the Court, but leave it
entirely to the discretion and judg-
ment of the Court.

By the Court; My recollection
now is that there is no legal ground
for new trial. 1 am aware of no
rule of law violated in the course of
the trial, and your motion for a new
trial will be over:uled, to which, of
course, the defendant excepts. You

1648 S W Molen 1831 Hyrum Cuftis

1832 Wm ¢ Rigby Lately of U. 8. Land Office,

1662 J G ler,sen 1834 C Brown
1633 E A Van Val- 1839 Smith D Rogers a
kenburg 1840 Amo8 Hogers %
1889 George Croft 1843 Jeseie Higgins -
1606 W Rowgers 1846 C Peterson .
1713 Jos E Ray 1847 J H Brown, Ir First door south of U, B. Land Office.

1848 Lorin Bassett
18561 Geo T Adkins

1721 Sarah Heath

'Ti0 Nelson Brawn TTENDS promptly toPreparing Land

have no other motion to make?

By Judge Tilford: No, sir.

By the Court: Have you any-
thing to say for yourself why the
judgment of the court should not
be pronounced in your case?

By Mr., Miles: I presume it would |

not be of the slightest use. I have
peen arraigned, plead not gullty,
and the jury have said I am not
guilty, and [ am bhere for sentence.

By the Court: You mean the

have found you were guilty?

By Mr. Miles: Yes, that is what
I meant. I hope you will epare me
a lecture in the matter. 1 am not
ina humor to receive it just now,

By the Court: I am not in the
habit, Mr. Miles, in sentencio
prisopers for any crime, which
have been called upon to do very
| often, to give them much of a lec-
ture when they are called te the
bar of the court to receive their
| sentence, because I am well aware
that it is not a time when they feel
very kindly disposed or in a mood
to receive a lecture or sermon from |
the court, and [ think in your case
the most eloquent sermon I ecan
make is the judgment I am about
to pronounce. 1 know of nothing
in your case Mr, Miles which appeals
to the mercy of the court.

By the defendant: [ don’t ask
you for any, 8ir. \

By the Court: In the years that
are to come, when you are serving
out your sentence
versed or modiﬂec( in some respects
of course you will be brought face
to face with the fact that it 1s better
to obey the laws of the land, for
| when a person wilfully violates the
law and commits a crime, he must
be held to answeg for that ciime,
and I trast befors the years are ex-

|

and rooted out of your miund, 1if it
has & lodgment there now, the

unless it 1s re- |

heresy that it is a violation of any
| religious lberty when a man is |

1732 J N 8konson 1863 Eric J Peterson and Mining Papers, (oatests, etc.
1748 1I' P Miller 1855 Jes H Mellen Furnishes Plats of surveys, Information,
1747 Thos Tidwell 186L H D Potter etc., to faterested parties. Furnishes in-
1762 W Waddoups 1862 L D Burnham |ducem r paying Pre-emption Claims
1754 F P Joues 1868 James Jensen with ﬂcrllp- Will apswer correspondeace
1780 Andrew Leslle 1870J ha I Rupp free. Re arl£ rmission ta
1772 Jas Thurston 187L Mary A King Williams oung, Attlorneys,
1773 A Le Chemivout 1914 Geo Nebeker Benneit & Harkneas, e
1774 Sam’l Henrle 1925 ¥ F B Hammer Rs h & Merritt, ., **
1777 Jobhn Leak 1928 Mark Fietocher Tilterd & Hagan, o
1780 H:ha}l PmtD ﬁﬂw Arthur Stayner. | }lnﬂridc & Eul;l:;-ﬁlﬂ.n:‘ s
oBN D. NE1LL, Register. 0 Bank of Uta
- - Laﬂﬁ%+ﬁlhhr j vseret Nationl
—_— el A —A— e :
- W.8. rnick & Co;, Barkers,

T. R. Jones, Banker

BEAVER BOARD OF TRADE. Wells, Fargo & Co., Bankers.

BEAVER CITY,
Beaver County, Utah,
May 24th, 1879.

Editors Deseret News:

The following is the result of the
organization of a Board of Trade
for this Stake of Zion, consummat-
ed to-day, and ordered to be sent to
you for publication:

Bros. J. R. Murdock, John Ash-
worth, M. L, Shepberd, Wm. J.

d&w

mportant o Wl Growers

I take pleasuie in
e announcing that I am
"~ making a pure “TQ-
- BACUO BHEEP
DIP” from the best
Kentucky Leaf, which
makes an article of up-

Cox, Wm. Ashworth, Wm.Gillings, iform strength and
Henry Emerson aud David Miller. purity, without  the
President, J. R. Murdock; First addition of poisonous
Vice - President, John Ashworth; substances, and should
| Second Vice-President,M. L. Bhe be dilated 100 parts to

= ope (although safe to
use at any degree of
strength) for dipping
e 1 € P
“I'nis dip is convenient for use, as
it only requires water to dilute it.
As tobacco is so well knowa to wool
growers who have used the same, I
can only add that I have itin this
convenient form for them—put up
in_one and five gallon tin packages,
sealed tightly.

i(J*mde.r either of my Bheep Dipe,
viz.:

Coné¢entrated Extract of Tobaeco

Also, Non-Poisonous Bheep Dip.
Price per gallon:

Tobacto DIP weeirsisarsiaiares $2.75
Non-Poisonous Dipa..ce..... 2.35
8, H. KENNEDY,

Wm. A_nhwnrt.g-;
Assistant Secretary, 8. A. Wixom;,
Corresponding Becretary, F. ¢ ("

Farnsworth, Jr. _
Representative to the Territorial

herd; Becretary,

Central Committee, J. R. Mur-

Respectfully, ete.,
8. A. WixoM, .
Acting Becretary,

doek.

|

PERSONS wishing any informa-
tion about land matters should ad- |
dress T, C. Bailey, Land Agent
Salt Lake City, who can generally
save settlers the expense of a tripto

the Land Offize, Information free. _ “fgﬁﬁ:: Neb.
inclosestamp. W 20 Paﬁu.n hlet sent free. Address—
| ; LAWSON
BOOTS and SHOES, best goods, ” Agent, Bllt Lake,
at DUNFORD’S. / wil3 :



