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dont sit around waiting for

luck
holio ye who listless and moping

sit dismally twirling your thumbs
and gloomily waiting and watching

rjforor something that thus never comes
you might just as well foolish mortals

expect youn by lightning bobe struck
oue wiltwill happen as soon as thetho other

doatdont sit around waitingwalting forlor luckl

theres a sayingbaying a good and a true one
takemke courage you poor one who delvesdeives

with a stout heart so bravely that gligilheaveneaven
will help those who first help themselves

andaud nindfind if you wish sorfor good for-
tune

A pretty good way is to tuck
up your shirt sleeves and start out and find

itiIIIit
dontdodt sit around waiting fortor lucklluck

you may pine and mope on forever
find fault and deplore your hard fate

butrut better remember the proverb
and act on it ere its too late

you may pout and may grumble forever
just BOiso long nindfind you are stuck

in the mire otof sloth and abasement
dont sit aroundarduna waitingwalting fortor lucklluck

there is wealth to be had go and seek itiit
and with it got honor and fame

bybythethe sweat of your browbrosy you can gain
them

and carve for yourself a proud name
but to do this takes tact and ambition

persistency hope and some pluck
are you ready then loose not a moment

dont sit around waiting for luckllucki

important decision

delivered by judge atal the
11march term of the district court
at Haders burg 31 T

ER WV jeffries vs D V shermanbherman
and E H wilson

this case is submitted upon mo-
tiontion to make R packer a party
which is granted also a demurrer
to complaint for the following
grounds or causes

forfon a misi binder of causes of
action

2ndand joinder or blending of law
and equity

3rdard want of sufficient facts
stated

ath ambiguity of pleadings
if the laws and practice act of

this territory shall prevail I1 hold
that the complaint is sufficient
andtand thathatinin foreclosing a mortgage
the amount claimed for which
the security given is oughtsought
to be foreclosed or effoenforcedaced
mayliay be ascertained by the
court and berhaperhapss through the in-
terventiontion of aapa juryury or referee if de-
mandedni that for any balance
which may remain unsatisfied from
such security the amount thereof
may be docketed and become a lien
on other real estate of the mort-
gagor but that no execution callcan
issue thereon tinderunder the present
law but if the chancery practice
shail prevail then no such pro-
ceedingsce can tobe had as in this case
and the demurrer should be sus-
tained to determine which we
must determine the character of
territorial courtlandcourtscourtsandand alsalso the le-
gality or constitutionality of territ-
orial legislation

the theory upon which the vari-
ous governments foifer portions of the
united states have beebeenn organized
haslias ever been that of leaving to the
inhabitants all thetile powers of self
government consistent with the
supremacy and supervision of na-
tional authority and with certain
fundamental principles established
bby congress every americancrcitizentizen when he becomes a resident
of a territory carries with him so
much of the common law as is ap-
plicable to his condition and that
becomes the law of the territory
until modified or repealed by or
under some authority derived from
the united states such was the
doctrine applied to the english
colonies on this continent andana the
sameamo hasteenhas been applied to alitheallali tile
territories of the united states
since

I1 have heretofore somewhat re-
flected upon the question presented
by this demurrer and since its able
presentation andandaud defense I1 have
given the subject what research
and thought I1 well could here and
I1 hold that there is no supreme
court of the united naleslatestates in a
territory nor is there any district
court of the united states in a terr-
itory in the sense oforthothetue constitu-
tion the judges it is true are
appointed by the president of the
united states under an act of con-
gress but this does not make the
coultscourts they areaie authorized to hold

united statestates courts this was
long long ago decided and the casecue
is reported in 9 howards 6 re-
ports

these courts are the legislative
courts of the are cre-
ated by virtue of that clause of the
constitution which authorizes
congress to make all needful rules
and regulations respecting thetile terr-
itoriesritori rier belonging to the united
states this was decided in the
of peters reports and liashas never
been reversed in my judgment

the case of noonan vs lee de-
cided in ad black is not in conflict
with thetile decision in the peters
that was a case commecommencedneed inin a
territorial court it is true never
theless it was the chancery power
of the court that was invoked in
thateliat case and that too before the
adoption of rule 92 of the united
states supreme courtcourt originating
as it did from the hoholdingsI1dings in thetile
case of orchard vs Hhughes where
no execution could issueassue for anyailylly
balance found duodue after exhausting
the mortgage security and for that
reason alone was the noonan case
reversed the court then did not
decide that the district courts in
a territory were united states
courts inin all cases except where
chancery is invoked the rules in
chancery practice must be observ-
ed

neither is the holding in the case
of durphy vs in
conflict with this view the court
in that case did not hold that it
was incompetent for the territorial
leglegislaturegislature to establish chchancerycharleryarceryancery
practice it only held in that re-
gard that the territorial legisla-
turetureeliadhad no howertopower to pass laws in
contravention of the constitution
of the united states and I1 would
enquire what legislative body has
or which shall deprive the supreme
and district courts of a territoryry
of chancery as well as common law
jurisdiction in none of the cases
above referred to is the legis-
laturelature prohibited from regulating
ththe practice they simply prohibit
the legislature from taking away
and annulling chancery and com-
mon law jurisdiction this is just
what the organic act of this terr-
itory expressly reserved to the
united states and nothing more
it did not prohibit thetile territorial
legislature from even prescribing
modes of exercisingI1 that jurisdic-
tion except it be inin cases where
the laws of the united states
are sought to bobe enforced under
chancery and common law jjurisdic-
tion

fourpour distinct jurisdictions are
given under the organic act of methe
territory of montana and they aieate

first such as shall be limited
by law what law why the law
of the territory

second and third it shall pos
sessbess chancerychangery as well as common
law jurisdiction

fourth and each ofaldsaid couriscourts
referring to the district courts of

the territory shall have and exer-
cise ththe same jurisdiction in all
cases arasinarising under the constitution
and laws 0of tthehe united states as is
vested in the district and circuit
courts of the united states and
it further provides that the first
six days of every term of said
courts if necessary shall be ap-
propriated to the trial of causes
irisirivarising under the constitution and
lawsal s of the united states and when
chief justice marshal held tthathat
none of these territorial courts
were constitutional courts in
which the judicial powers conferred
by the constitution on the general
government could be deposited he
not only held right but that hold-
ing has never been reversed thetile
jurisdiction with which these courts
were clothed is not a part of that
judicial power which is defined in
the third article of the constitution
but is conferred by concongressress inin thetile
execution of those gengeneraleral powers
which that body possesses over the
territories of the united states

it cannot but be readily seen by
a careful examination of the or-
ganic act of this territory thatcongrecongressss while delegating to it
chancery and common law and
such other jurisdiction as the terr-
itorialritorial legislature might limit of
course not inconsistent with the
constitution of the united states
did not attempt to prescribe the
mode of practice for either of these
jurisdictions while in the lastautobtos ju-
risdictionris therein given or retain-
ed it did for it provides that
said courts ie wherein the united
states invokes aid or jurisdiction
shall have and exercise the same
jurisdictionu isdiction inin all cases arising un
derer the constitution and lawsdaws of
the united states asa Is vesteded in
the district and circuit courts of

the united statesStatesandaudand it gives
that jurisdiction preference over
all other jurisdictions for the first
sixsix days of each term evidently
leaving all else to be regulated by
territorial legislation and the rules
of territorial courts

forpor these and many other rea-
sons that might be assigned I1
hold that the laws and practice act
of this territory must prevail in
the casocase at bar and in all other
cases of a similar character and
this holding I1 think is fully sus-
tained in the case of clinton vs
enenglebrecht in 13 wallacewailacerethe demurrer will therefore be
overruled bozeman auantavant cour-
ier

A mormon policeman

at ogden I1 formed the acquaint-
ance of a member of thetiie police
force on duty at thetile station thetile
uniform consisted in the letter P
with a star on thetile breast he
showed patience and tact in deal-
ing with a large number of roughsboughs
waitingwalting for the train to move on
who beguiled the time drinking
spitting gambling swearing and
Ltill1111lillii talking there was a great deal
of humor with the blasphemy of
these miners drovers and rovers
on the gold nelds of victoria at
the great rushbush when wowe hadllad a
queer gathering from all quarterstarsIliddid hear some oaths but for volume
combination and ingenious use of
oaths there could be nothing to ap

abit that gentile assemblage at
utah my policepollee friend called my
attention to this and other expon-
entsentsonof character as an illustration
of the bad teaching of the so called
christians mr P star enlighten-
ed me upon mormon doctrine he
spoke with much earnestness and
for a plain man with a cconsidera-
ble knowledge of his subject he
was thoroughly up in the scripture
but then he was brought up a cal

methodist in walesNN alesaies iwasI1 was
certainly impressed with his thor-
ough sincerity our conversation
extended over a couple of hours
he went all over thetiie mormon
ground he had with the entire
approval of number one added a
second wife to his domestic estah
ishishmenmenttandand assured me that both

were godly women happy with
each other and a great comfort to
him I1 told him that a london
policeman had not pay enough to
keep a coupcouplecoupieleofof fafamiliafamiliesmilic hapithe pit-
iedaed his brother offommleensofficers and was
thankful for his own superior mer-
cies when the train was about to
move off the worthy man camocame to
shake handsbands with me and fervent-
ly implored heavens blessing on my
behalf in my many rambles I1 have
met with few strangers for whom I1
have entertained more respect than
for the welsh policeman at mor-
mon utah J ronHonwicks
cormonsmormons and the silver mines

annihilation for home murderers
as well as for the bodocs

editor of the starstaf the publica
1

were much surprised to read the
editorial in a morning paper yes-
terday on the murders committed
by the modoc indians in which

utter annihilation waswa 9 recom-
mended only a few weeks have
elapsed since the same journal was
engaged in strenuously opposing
capital punishment with a variety
of sickly sentimental reasonreasons and
it was supposed that it would fight
it out on that line it boasted too
that it had malomademademado a convert of
another morning paper but presto
chanchahyeae yesterday hotilot only the
convert backslidbackslidebackslid but the first
named paper promulgated only
such doctrines as the most ardent
advocate of capital punishment
would have used well the pub-
lic rejoiced to find it and its con-
vert talking sound sense and hope
that heythey will remain in this true
path believing that indiscrimi-
nate efmeffmortslorts at evangelization will
only result in the perpetration of
murder

this community is of the opinion
that thetile murders committed here
were as brutal as thothoseze of the mo
docsdoes and that thetiie perpetrators
should hebe annihilated and that
they should not escape the penalty
through any slip of the law or by
influence of relations or becusecurede
by money

allow us to add that the good
effommeffectsacts of such punishment are
much neutralized by indiscrimin-
ate efforts at evangelization by
which murder is made to appappearar as
the stepping stone to heavenly joy
sickly sentimental persons calling

i themselves ministers andond mem

bermhere of the Y M 0 A enter the
jail and sing and prayphay with the
murderer until he isiso mesmerized
enough to believe that he is going
to glory and instead of expressing
his contrition for his ofrense he as-
sumes in turn the part of a Y 11
C A and invites the lookers on

to meet him in heavenbeaven 11 nownowkow
people are gettinggotting tired of such
stuff and desire to see it stopped
believing that it results in the per-
petrationpetration of murder such per-
sons are receiving the proper denun-
ciation of a very largolarge portion of
this community and in some other
localities a stronger hint than this
would long since have beonboon given
to such persons to stop such detesta-
ble antics

weve know of only one way now
for the bodocs to escape annihila-
tion ii e if they have any money
saved from the persons of their vic-
tims and will send an agent here
winiwint it perhaps lawyers and others
maybemay be found who will oppose ifit
and recommend that quakers be
sent to catch them and then try
them by jury let all go free I1upon
whom murder canncannotat bo fruy prov-
en then a writ of error then an
appeal existing some months or
years and finally incarcerate the
murderersmurderers for lifeilfelibeiii e until the
storm blows over and their child-
like simplicity in the penitentiary
fitsIRs them for executive clemency

the U S authorities haehave asked
that Santanta and big Treenow in
the texas state prison for like onnen
sobeilseii be pardoned out but the hard-
heartedbarte people of that state say
tthatat tthee governor shant do it but
wait until their tribe sells somesomo
land that dontdonl belong to them to
the government and S and 13 T
may find friends influential enough
to secure pardon and ththeyey may yet
delight themselves in taking a few
more scalps JUSTITIA

washington star

enenglishglish colonists

pioneers of two thousand jegiles
tined fotfor minnesota

the announcement having been
inmadedo that english farmers had
embarked on the city of bristol
of the inman line with thethel inten-
tion of 8ettlingsettling in minnesota the
cacolonists were visited on theirarriarniarrivalval
yesterday mr george rodgersrodBodgers of
Somerset shire wabwas pointed out as
the best able to give information
he was an elderly man of fine ap-
pearancepearance Jjust such a healthy hear-
ty

bear-
ty bold briton as would be likely
to gather colonists about him with
theirmeir confidence and keep up their
spirits in the dark hours that bebefallfallfail
uchsuch undertakings mr rodgerrodgers
stood on the wharf reading a docu-
ment pertaining to colony afnaafraaffairsirs
when asked how he came to start
the colony heae said 1I came to
america last year to seek a homehocq for
my familfamilyyandsandand suehsuch othersherber as would
be willing to join us I1 nixedfixed upon
the redbed niverriver legionregion of Miniminnesotalesota
as thetile most desirable I1 then re-
turned to england and raised the
colony

exactly where inlik minnesota
will you settle

twelve miles east of glyndonglndon
twenty miles wast of brainerd and
smiling 23030 miles fromDuluth

what is the size of the district
set apart for you

twenty four miles by twelve
but ththatatwillwill not be enough for all
who will come

andcrand you expect others of your
colonists soon

at the end of next month
are you nearly all farmers or

bhaveaveavo you taken the precaution to
have a due admixture of other
trades

we have a fair sprinkling of all
suitable trades our land is chiefly
prairie therethoro is notnob much woodland
on the tract but plenty within a
short distadistanceilgtim buffalo river runs
through the land and the red river
crosses one end of it

when do youyoul exexpectcapt all the
2000 will hebe in ameramerica

by the end of this jearyear the
northern pacific has furnished us
with temporary lodgings out on tthehe
prairie they hayehave already erected
three large buildings that will ac-
commodate persons each new
yoriyora donworld

4
the chicago trlTritribunebunc predicts that

the government will be beaten in
its suit against thetilo union pacific
and credit Mobiliercr to oppose
such lawyers as Asashtoniiton
perry and jencks the railroad
company has engaged thetile best le-
gal talent men like evarts cush-
ing and curtis bebesidesidesldes their own
regularregulkir counsel

irlamlelamexamineane your titles 2

to one engaged in real estate trans-
actions nothing seems more strange
than that men of ordinary busi-
ness capacity should purchase real-
ty without first having hadllad a care-
ful examination of the title made
the difficulties arising from defec-
tive titles are isoso many and often so
complicated the result so disas-
trousro and the anxieties thereby oc-
casionedcasio ned so harassing that it would
seembeem as though the obtaining of an

abstract of title was one of the
absolutely essential things to be
done initi every real estate transfer
and yet the facts are that the
great majority of menpennien pay their
purchase money and take their
deeds without any knowledge
of the titles under which they
hold

many say that they know thetilo
mailman of whom they are buying and
that it is hardly probable that he
would hold a bad title well lie
may have been as careless as you
now are and never taken the pains
to know how his titletitie is another
man says giveagave me a warrantywarrant3
deed and that is enough for me
in how many instances have men
with theth utmostoutmost confidence and a
simplicity that waswas chchildlike and
biana told us that they relied
entirely upon their warranwarrantytydedeedseds
now friends let us tell you that
you err mostmoat egregiously except
that a warranty deed looks better
on the face of it it is a matter of
supreme indifference to us what sortort
of a deed a man gives us sofco that it
Isis allan absolute conveyance and is
in conformity with the statute
the point is matwhat is the title if it
appears from an examination of the
records that the party apropoproposingsingring to
selland convey himself hasahas a soundbound
and valid title absolutely vesting
injin him and that the same is clear
of all liens and bran ce then
the shortest quit claim willivill suit as
well as the longest warranty

advertiserliser

plural marriage

respecting mormonism as a falthfaith
we share the general indifference
but mormonism as a polity is too
oddly placed in age and country to
be ignored the polygamy which
is its distinguishing badge may for
aught we know have been too se-
verely judged in omobomeome respects it
is versvery differentbifflerent from that miscel-
laneous licentious intercourse of
the sexes which eats the core out
of moralsmoran mormon polygamy has
been consistent with industry with
thrift with social order with reli-
gious observances with public zealzea
with intense local patriotism with
an active interest in things quite
out of the sty of sensual indul-
gence whereas the votariesvotaries of the
same passion in other commu-
nities are usually smitten with a
desolating paralysis of all their nobl

es by those who cancau clear
their minds of cant and
this is a phenomenon worth study-
ing the hebrew patriarchs were
polygamists without any conscious
moral degradation they may
have sufferedred more or less physical
enervation but they had no sense
of guilt truth and courage lie at
the roots of all manly virtue and
those who practice polygamy in a
community which believes it to bobe
right do not steep their souls in
falsehood and skulk from the judg-
ment of their followsfellows like the con-
sciouslyly defiled seekers of vagrant
connections metoneto york world

the mechanical appapplianceslianes which
have been employed to transport
passengers through the various sub-
ways under the thathamosininesin london
are pronounced by ththe0 builder to
have provedroved unsuccessful it seems
that tlthe0 company formed for the
purpose of conveying passengerseyby steam power between the mid
diesediesesV and surrey sides of the river
have failed to carry out their origi-
nal design and that the steam en-
ginestinesiines for raising and lowering the
hoistsolas and for drawing thetho omnibus
through the subway have long
since been removed from the bot-
tom of the shafts as have also the
iron chambers in which thetife passen-
gers ascended and descendeddeseended and
the iron omnibus itself midarid now
the passengerspass ascendantascend and descend
the shafts upon ordinary stairs
mamakingking their way as conveniently
as possible through the seven foot
tube

mine adelinaadolina MMpatti caux is en-
gagedgil0ed oarfar ffhehe covent garden opera
soaasonatso a salary of 1000 a lilitinight


