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Don’'t Sit Around, Waiting for
Luck.

Ho! ye who listless and moping
8it dismally twirling your thumbs,
And gloomily waiting and watching
For something that thus never comes;
You might just as well, foolish mortals,
Expect you'll by lightning be struck;
Oue will happen as soon as the other;
Dou’t it around waiting for luck!

There's a saying—a good and a true one—

(Take courage, you poor one who delves,
With a stout heart sobravely) that ““Heaven

Will help those who first help themselves;”
And you'll ind, if you wish "for good for-
tune,
A pretty good way is to tuck
Up your shirt dleeves and start out and find
itl
Don't git around walting for luck!

You may pine and mope on forever—
Find fault aud deplore your hard fate—

But you'd better remember the proverb
And act on it ere it’s too late;

You may pout and may grumble forever—
Just so long you'’ll find you are stuck

In the mire of gloth and abasement—
Don't git around waiting for luck!

There is wealth to be had—go and seek it!
And with it get honor and fame;

By the sweat of your brow youcan gain

thﬂmy

And carve for yourself a proud name;

But to do this takes tact and ambition,
Persistency, hope—and some pluck.

Are you ready?—then loose not & moment!
Don't sit around waiting for luck!
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Important Decision,

Delivered by Judge Servis «b the
March Term of the Dislrict Court
a! Radersburg, M. T.

R. W. Jefiries vs. D. V Sherman
and E. H. Wilson.

This case is submitted upon mo-
tion to make R. Packer a party,
which is granted. Also a demurrer
to complaint, for the following
grounds or causes:

1st—For a misjoinder of causes of
action.

2nd—Joinder, or blending of law
and equity.

ard — Want of suflicient
stated.

4th—Ambiguity of pleadings.

If the laws and Practice Act of
this Territory shall prevail, I hold
that the complaint is sufficient,
and that in foreclosing a mortgage
the amount eclaimed, for which
the security given is sought
to be foreclosed or enforced,
may be ascertained by the
court, and perhaps through the in-
tervention of a jury or referee if de-
manded. That for anf balance
which may remain unsatisfied from
such security, the amount thereof
may be docketed and become a lien
on other real estate of the mort-
gagor, but that no execution can
issue thereon under the present
law. But if the Chancery practice
shall prevail, then no such pro-
ceedings ean be had as in this case,
and the demurrer should be sus-
tained. To determine which, we
must determine the character of
Territorial courts, and alse the le-
egality or constitutionality of Terri-
torial legislation.

The theory upon which the vari-
ous governments fer portions of the
United States have been organized
has ever been that of leaving to the
inhabitants all the powers of self-
government, consistent with the
supremacy and supervision of Na-
tional authority, and with certain
fundamental principles established
by Congress. Every American
citizen, when he becomes a resident
of a Territory, carries with him so
much of the common law as is ap-

licable to his condition, and that

ecomes the law of the Territory
until modified or repealed by or
under some authority derived from
the United States. Such was the
doetrine applied to the Fnglish
colonies on this continent, and the
same has been applied to all the
Territories of the United States
since.

I have heretofore somewhat re-
flected upon the question presented
by this demurrer; and since its able
presentation and defense, I have
given the subject what research
and thought I well could here; and
I hold that there is no Supreme
Court of the United Stales in a
Territory, nor is there any District
C'ourt of the United States in a Ter-
ritory in the sense of the Constitu-
tion. The Judges, it is true, are
appointed by the President of the
United States, under an act of Con-
gress, but this does not make the
courts they are authorized to hold,

facts

United States courts. This was
long long ago decided, and the case
is Eporteid in 9 Howard’s U. 8. Re-
ports.

These courts are the legislative
courts of the Territory, and are cre-
ated by virtue of that clause of the
Constitution, which authorizes
Congress to make all needful rules
and regulations respecting the Ter-
ritories belonging to the United
States., This was decided in the 1st
of Peters’ reports, and kas never
been reversed in my judgment.

The case of Noonan, vs. Lee (de-
cided in 2d Black,) is not in conflict
with the decision in the Ist Peters.
That was a case cemmenced in a
Territorial court it is true; mnever
theless, it was the chancery power
of the court that was invoked in
that case; and that too, before the
adoption of rule 92 of the United
States Supreme Court, originating
as it did from the holdings in the
case of Orchard vs. Hughes, where
no execution could issue for any
balance found due after exhausting
the morigage security, and for that
reason alone was the Noonan case
reversed. The eourt, then, did not
decide that the “District Courts in
a Territory were United BStates
Courts in all cases except where
chancery is invoked, the rules in
cga?mry practice must be observ-
ed.’

Neither is the holding in the case
of Durphy wvs. Kleinschmidt in
conflict with this view. The court
in that case did not hold ““that it
was incompetent for the Territorial
Legislature to establish charcery
practice.” It only held in that re-
gard, that the Territorial Legisla-
ture had no power to pass laws in
contravention of the Constitution
of the United States (and I would
enquire what Legislative body has?)
or which shall deprive the Supreme
and District Courts of a Territory
of chancery as well as ecommon law
jurisdiction. In none of the cases
above referred to is the Legis
lature prohibited from regulating
the practice. They simply prohibit
the Legislature from taking away
and annulling ehancery and com-
mon law jurisdiction. This is just
what the Organic Act of this Ter-
ritory expressly reserved to the
United States—and nothing more.

Legislature from even prescribing

modes of exercising that jurisdic-

tion, except it be in cases where

the laws of the United States

are sought to be enforeced under

ﬁmuc&ry and ¢ommon law jurisdic-
on.

Four distinet jurisdictions are
given under the Organie Act of the
Territory of Montana and they aie:
First; ““Such as shall be limited
by law.” What law? Why the law
of the Territory.

Second and third; ‘It shall pos

law jurisdiction.”
Fourth; ““And each of said courts
(referring to the District Courts of
the Territory) shall have and exer-
cise the same jurisdiction in all
cases arising under the Constitution
and laws of the United States as is
vested in the Distriet and Circuit
Courts of the United States.” Axd
it further provides that the first
six days of every term of said
courts (if necessary) shall be ap-
propriated to the trial of causes
arising under the Constitution and
laws of the United States; and when
Chief Justice Marshal held that
none of these Territorial Courts
were Constitutional courts, in
which the judicial powers co nferred
by the Constitution on the general
government could be deposited, he
not only held right, but that hold-
ing has never been reversed. The
jurisdiction with which these courts
were clothed is not a part of that
judicial power which is defined in
the third article of the Constitution,
but is conferred by Congress, in the
execution of those general powers
which that body possesses over the
Territories of the United States.

It cannot but be readily seen by
a careful examination of the or-
ganic act of this Territory, that
Congress, while delegating to it
chancery and common law and
such other jurisdiction as the Ter-
ritorial Legislature might limit, (of
course not inconsistent with the
Constitution of the United States,)
did not attempt to prescribe the
mode of practice for either of these
jurisdictions; while in the las¢ ju-
risdietion therein given, or retain-
ed, it did. For it provides: “That
sald courts (i.e. wherein the United
States invokes aid or jurisdiction)
shall bave and exercise the same
jurisdiction in all cases arising un-
der the Uonstitution and laws of
the United States, as is vesfed in
the District and Circuit Courts of

-

It did not prohibit the Territorial |

sess chancery as well as common |

the United States,” and it gives
that jurisdiction preference over
all other jurisdictions for the first
six days of each term. Evidently
leaving all else to be regulated by

of Territorial courts.

For these and many other rea-
sons that might be assigned, I
hold that the laws and practice act
of this Territory must prevail in
the case at bar—and in all other
cases of a similar character. And
this holding I think is fully sus-
tained in the case of Clinton vs.
Englebrecht in 13 Wallace.

The demurrer will therefore be
overruled.-—Bozeman Avand Cour-
ior.
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A Mormon Policeman.

At Ogden I formed the acquaint-
ance of a member of the police
force on duty at the station. The
uniform consisted in the letter P

showed patience and tact in deal-
ing with a large number of roughs
waiting for the train to move on,
who beguiled the time drinking,
spittini, gambling, swearing, and
tall talking. Theére was a great deal
of humor with the blasphemy of
these miners, drovers and rovers,
On the gold fields of Victoria, at
the Great Rush, when we had a
gueer gathering from all quarters, [
Llid. hearsome oaths; but for volume,
combination and fngeninua use of
oaths, there could be nothing to ap-
roach that Gentile assemblage at
tah. My ?olice friend called my
attention tol this and other expon-
ents of character as an illustration
of the bad teaching of the so-called
Christians. Mr. P. Star enlighten-
ed me upon Mormon doctrine. He
spoke with much earnestness, and,
for a plain man, with a considera-
ble knowledge of his subject. He
was thoroughly up in the Seripture;
but then he was hruu%‘ht up a Cal-
vinistic Methodist in Wales. T was
certainly impressed with his thor-
ough sincerity. Our conversation
extended over a couple of hours.
He went all over the Mormon
ground. He had, with the entire
approval of aumber one, added =a
second wife to his domestic estab-
ishment, and assured me that both
were godly women, happy with
each other, and a great comfort to
him. I told him that a London
En]ie&mau had not pay enough to
ieep a couple of families. He pit-
ied his brother officers, and was
thankful for his own superior mer-
cles,
move off, the worthy man came to
shake hands with me, and fervent-
ly implored heaven’s blessing on my
behalf. In my many rambles I have
met with few strangers for whom 1
have entertained more respect than
for the Welsh policeman at Mor-
mon Utah.— J. Donwick’s “The
Mormons and the Silver Mines.”
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Annihilation for Home Murderers,
as well as for the Modocs.

Editor of the Star: The public
were much surprised to read the
editorial in a morning paper, yes-
terday, on the murders cnmmigted
by the Modoe Indians, in which
“utter annihilation” was recom-
mended. Only a few weeks have

Territorial legislation and the rules |

with a star on the breast. Hé Ha

When the train was about to | P€&

bers of the Y. M. C. A., enter the
Jail and sing and pray with the
murderer until he is mesmerized
enough to believe that he is ““going
to glory,” and, instead of expressing
his contrition for his offense, he as-
sumes in turn the partof a'Y., M.
C. A., and invites the lookers-on
““to meet him in heaven.” Now,
people are getting tired of such
stufl, and desire to sce it stopped,
believing that it ““results in the per-
petration of murder.” Such per-
sons are receiving the proper denun-
ciation of a very la portion of
this community, and in some other
localities a stronger hint than this
would long since have been given
to such persons to stopsuch detesta-
ble antics. :

We know of only one way now
for the Modocs to escape annihila-
tion—i. e., if they have any money
saved from the persons of their vic-
tims, and will send an agent here
with it, t};erhaps lawyers and others

be found who will oppose it
and recommend that Quakers be
sent to catch them and then try
them by jury; let all Eg free upon
whom murder cannot be fully prov-
en, then a writ of error; then an
appeal, existing some months or
yvears; and finally incarcerate the
murderers for life—i. e. until the
storm blows over, and their child-
like simplicity in the penitentiary
fits them for executive clemency.
The U. 8. authorities have asked
that Santanta and Big Tree,now in
the Texas stale prison for like offen-
ses, be pardoned out, but the hard-
h people of that state say
that the governor shan’t do it. But
wait until their tribe sells some
land (that don’t belong to them) to
the government, and S. and B. T.
may find friends influential enough
tosecure pardon, and they may yet
delight themselves in taking a few
more scalps. " 1 JUSTITIA.
— Washington Star.
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English Colonists.

The Pioneers of two thousand, des-
tined for Minnesota.

The announcement having been
made that 100 English farmers had
embarked on the City of Bristol,
of the Inman line, with the inten-
tion of settling in Minnesota, the
colonists were visited on their arrival
yesterday. DMr, George Rodgers, of
Somersetshire, was pointed out as
the best able to give information.
He was an elderly man of fine ap-
rance—just such a healthy, hear-
ty, bold Briton as would be likely
to gather colonists about him, wit
their confidence, and keep up their
spirits in the dark hours that befall
such undertakings. Mr, Rodgers
stood on the wharf reading a docu-
ment pertaining to colony affairs,
When asked how he came to start
the colony, he said: “I came fo
America last year to seek a home for
my family and such others as would
be willing to join us. 1 fixed upon
the Red river region of Minnesota
as the most desirable. 1 then re-
turned to England and raised the |
colony.”

“Exactly where in Minnesota
will you settle?” _

“Twelve miles east of Glyndon
twenty miles wast of Brainerd, and
(smiling) 230 miles from Duluth.”

elapsed since the same journal was
engaged in strenuously opposing
capital punishment, with a variety
of sickly sentimental reasons, and
it was supposed that it would fight
it out on that line; it boasted, too,
that it had made a convert of
another morning paper; but, presto
change, yester not only the
convert backslid, but the first-
named paper promulgated only
such doetrines as the most ardent
advocate of capital punishment
would have . Well, the pub-
lic rejoiced to find it and its con-
vert talking sound sense, and hope
that they will remain in this true
path, believing that ‘‘indiscrimi-
nate efforts at evangelization will
only result in the perpetration of
murder.”’

This community is of the opinion
that the murders committed here
were as brutal as those of the Mo-
does, and that the rpetrators
should be ““annihilated,” and that
they should not éscape the penalty
through any slip of the law, or by
influence of relations, or secured
by money.

Allow us to add that the good
effects of such punishment are
much neutralized by “indiscrimin-
ate efforts at evangelization” by
which murder is made to appear as
the stepping stone to heavenly {'uy
Sickly sentimental persons calling
themselves ministers, and mem-

. | company has en

‘““What is the size of the district
set apart for you?”’

“Twenty-four miles by twelve,
but that will not be enough for all
who will come.”

“And you EK}]&GI& others of your
colonists soon?’

““At the end of next month.”

““Are you nearly all farmers, or
have you taken the precaution to
have a due admixture of other
trades?”

“We have a fair sprinkling of all
suitable trades. Our land is chiefly
prairie; there is not much woodland
on the tract, but plenty within a
short distance. Buffalo river runs
through the land and the Red river
crosses one end of it.” |

““When do you expect all the |
2,000 will bein America?”

“By the end of this year. The
N?rﬁli_ern Paciﬂcibl&as furnis thed't Lm
with temporary lodgings out on the
prairie. 'Fl)ley have already erected
three large buildings that will ac-
commodate 400 persons each.—New
York World. |

The Chicago Tribune predicts that
the government will be beaten in
its suit inst the Union Pacific
and Credit Mobilicr. 'To oppose
such lawyers as Messrs. Ashton,
Perry and Jencks, the railroad
d the best le-
gal talent, men like Evarts, Cush-

Examine Your Titles.

Tooneengaged in real estate trans-
actions nothing seems more strange
than that men of ordinary busi-
ness capacity should purchase real-
ty without first having had a care-
ful examination of the title made.
The difficulties arising from defec-
tive titles are so many, and often so
complicated—the result so disas-
trous, and the anxieties thereby oc-
casioned so harassing that it would
seem as though the obtaining of an
“abstract of fitle” was one of the
absolutely essential things to be
done in every real estate transfer.
And yet the facts are, that the
great majority of men pay their
purchase money and take their
deeds without any knowledge
of the titles under which they
hold.

Many say that they know the
man of whom they are buying, and
that it is hardly probable that he
would hold a title. Well he
may have been as careless as you
now are, and never taken the pains
to know how his title is. Another
man says, ‘“Give me a warrant
deed and that is enough for me.”
In how many instances have men,
with the utmost confidence and a
simplicity that was “childlike and
bland,” told us that they relied
entirely upon their warranty deeds,
Now friends, let us tell you that
you err most egregiously. - Except
that a warranty deed looks better
on the face of it, it is a matter of
supreme indiflerence to us what sort
of a deed a man gives us go that it
is an absolute conveyance, and is
in conformity with the statute.
The point is, t is thetitle? 1f it
appears from an examination of the
records that the party proposing to
sell and convey, himself hasa sound
and valid title absolutely vesting
in him, and that the same is clear
of all liens and incumbrances, then
the shortest quit claim will suit as
well as the longest warranty.—
Keightley’s Advertiser

Plural Mge.

- Respecting Mormonizsm as a faith
we share the general indifference;
but Mormonism as a polity is too
oddly placed in age and country to
be ignored. The polygamy whieh
is its distinguishing badge may, for
aught we know, have been too se-
verely jud In some respects it
is very different from that miscel-
Janeous, licentious intercourse of
the sexes which eats the core out
of morals. Mormon polygamy has
been consistent with industry, with
thrift, with social order, with reli-
gious observances, with publiczeal,
with intense local patriotism, with
an active interest in things quite
out of the of sensual indul-
gence; whereas the votaries of the
same passion in other eommu-
nities are wusually smitten with a
desolating paralysis of all their nobl-
erimpulses. By those who can'clear
their minds of cant and pharisaism,
this is a phenomenon worth study-
ing. The Hebrew patiiarchs were
polygamists without any conscious
moral degradation. = They may
have suffered more or less physical
enervation, but they had no semse
of guilt. Truth and courage lie at
tge l'ﬁﬂﬂ; of allt manly virtue i:nd
those who praetice polygamy a
community which bellyeves it to be
right, do not steep their souls in
falsehood and skulk from the judg-
ment of their fellows like the con-
sciously defiled seekers of wvagrant
connections.—New York World.
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The mechanical a-gglian{ es which
have been employed- to transport
passengers through the various sub-
ways under the Thames,in London,
are pronounced by the Builder to
have proved unsuccessful. Itseems
that the company, formed for the
Eurpose of conveying passengers

v steam power betweéen the Mid-
dlesex and Surrey sides of the river,
have failed to carry out their origi-

{ nal design, and that the steam en-

ines for raicing and lowering the
oists and for drawing the omnibus
through the subway have long
since n removed from the bot-
tom of the shafts, as have also the
iron chambers in which the n-
ascended and descended, and
the iron omnibus itself, and now
the passengers ascend and deseend
the shafts upon ordinary stairs,
making their way as conveniently
?slpﬁamhle through the seven-foot
ube.
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Mme. Adelina Patti-Caux is en-
gaged for ilic Covent Garden opera

ing and Curtis, besides their own

regular counsel.

season at a salary of $1,000 a night.

:
1

1
g

!

.f;f



