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even as a plea for freedom for liberty
unto every man and woman on the
globe will it demonstrate that the
catholic church has ever been the ad-
vocate the promoter the pioneer in
the struggles of the human race for ed-
ucationucation freedomfreefre joinelom prosperity and hap-
piness

on the other handband will the tribune
demonstrate that the mormon church
has ever opposed the freedom of man
woman aior child that it has ever op-
posed education that it has ever op-
posed thothe prosperityro of the it
knows if fitit knows anything about the
history of mormonism that it is only
sectmet pledged to sustain freedom and
free government for humanity knows
that the mormon people have made
most commendable progress in educa-
tion and that they are prosperous and
have helped to make the non mormon
population prosperous alsoalse
why then cannot thetribune be fair

that it knows the catholic priesthood
to be fixed in ita hostility to all govern-
ments that do not recognize the su
primacy pbf tue popebope in temptemporalorul as
well as eafritual matters is
thisibis morning in an editorial in which
it shows its teeth to the catholic
church word comes tthatbat an
al is expected frontfrom the pope on social
and economicnic questions of the day
and it is thought of course that he
will put his finger into the politicalleal pie
the tribune sayss

we mention the anatmatterter merely tote re-
new theth reminderr ader that mixing uptip church
and statestate is what always leads I1 o heart
burnings nid trouble we mention it as
a freh reminder that the province of the
church is to atleedabend to the spiritual and
moral welfare of the people and that the
momenmomenttitit lays its hand upon thegovern-
ment the moment its priests are permitt-
ed to believe that they have a divine right

i

to directdirectlyLf control the govegovernmentrement of a
country that moment tyranniestyrannizestyrannies and
outragesou begin and this is so clear the
record is so sinister and terrible that
whenever that assumption is made in
america it should be put down should
be frowned dowlanddownand if necessary
fought down

sinister and terrible would it be to
see this ixidapuny old man snarling at the
polpope if it were not so well known that
hebe is himself paid for denouncing the
mormonscormons in the catholic money of
bisbig manager his keeper must have
been out of town last night when the
above named editorial went inyet as a last word I1 want to say
thatteat viwhitehile children and fools tell the
truth so wlV of this senile
editor show what will happen one of
these days when the combination of
evangelical churches succeeds in betitget
ting control of our government

the catholics will then become as
much an object of hatebate as are the
cormonsmormons today the best thi g tbt
americans can dodotsis to say that so long
as the people obey the laws they shall
all have tequal rights and equal protec-
tion without regard to their religious
beliefs CHARLES ELLISEILIS

THE OLD FORT SQUARE

when the original proposition was
made by mr bacon in october last to
the city bouncilJo uncil to lease the old fort
square for a term of years for a rail
way depot the matter was referred to
the board of public works consisting

of james parsons and cohn
the question arose as to whether or
not th 4 city could legally lease the
property A communication was ac-
cordingly sent to city attorney mer-
ritt by mr parsons asking him to give
a written opinion on the subject it is
presented below in full

SALT LAKE CITY oct
hon M K parsons chairman commit-

tee public grounds
dear sir your note of the loth dinst

requesting a written opinion as to the
power of the city council to donateconaw or
leaselease the sixth ward or pioneer square
to a railroad corporation was received
by me the same day and I1 herewith re
pl V

therhe property in question known as the
sixth ward or pioneer square which
comprises all of block 48 plat A salt
lake city survey is a part of the lands
patented by the general government to
daniel H wells as mayor of salt lake
city in trust forforttieio use of the inhabit-
ants of said city to be distributed as pro-
vided by the setsacts of the legislative as-
sembly of the territoryTern tory under the pro-
visions of the acts of the territorial legis-
lature an adjudication was made by the
probate judge of salt lake county in
favor of brigham young sr anand by
virtue of such ada ion mkmayor wells
executed a deed to brigham young sr
conconveyingv yin to him all of said block 48
aateafterwardsr by several mesne coaveconvey-
ances the title of said block was vested Tin
B morris young one of the legateeslegatees of
said briham young

1 on tift lath day of march 1879 said
B morris young in consideration of the
sum of paid to him by salt lake
city conveyed said block 48 to said salt
lake city

A petition has been presented to the
council by james H bacon asking the
city authorities to lease said block to
him for the period of ninety nine years
at the nominal rate of 1 and to grant a
right of waydav through the city fromrom east
to west andana along a street running porthnorth
and south to said block 48 rnaand that a
guarantee will be given that arrailway
shall be constructed from the city west-
erly to a place called deep creek within
eigeighteeneteen months if said right of way and
lease shall be granted by the city said
block 48 to be used as a depot for the rail-
road proposed to be constructed mr
bacon does not propose to build the rail-
road himself and presumably it is to be
built by a corporation organized for that
pupurpose

SVseveral questionsquestions arise
11 I has lockblock 48 been dedicateddedicated for

public purposes as a public equale or
park

I1 from examination I1 have been unable
to find any formal order or declaration by
the former or present city council dedi-
cating sad block to public uses but as
evidencing the understanding of the city
authorities that said block was a public
square dedicated to the use of the pub-
lic I1 find in the records the following
facts

A thatThat on the ofef march 1879 by
resolution of the council the propertyprop eity
recently purchased by B morrisorris young
known asthetheoldold fort block was named
and therbthereafterafter to be known as pioneer
squareaare 1

i B on the of march 1880 the
committee on public grounds reported
that pursuant to the authorization of the
council that they had advertised for
plans for the improvement of public
parks and squares offering the following
premiums to the successful bidders for
the plan of liberty park for the
plan of washington square 20 for the
Pplann of the tenth ward square 20 for
the plan of pioneer square 10 the re-
port was presumably adopted

C on april 3 1883 was ampro

to pay the premiums offered for
the bestbeat plans for the improvement of
public parksparka to the following successful
competitors don carlos young forthfor the
plann of liberty park Will S hedhedges
Ffor the Vplanan of washington park 50
charlescharlea S wilkes for the plan of benthtenth
ward square 20 william R JoneaJonee for
the planian of pioneer square 10ptit will be seen from the foregoing that
the city council designated after the
purchase of block 48 that property
as pioneer square abat premiums were
offered for plans for the improvement of
public parks and squares and that pio-
neer square was named as one of such
public0 parks or squares and that therebere
aftafterr moneynay was appropriated and paid
fafor ananohh PIplansnswato the successful compe-
titorsti rs there for

Ssachuch plans are on file in the city
engineers office it is true that pioneer
square was leased to one reading but if
pioneer squaresquareKaswas a public square this
lease was ultra vires the corporation yet
in that same lease reading undertook to
plant trees etc for the adornment and
beautifying of said square

it would appear from the foregoing
that the council intended to dedicate pio-
neer scsquarejuare to the public use a formal
dedication is not required but it mamay

IT
be

inferred frontfrom acts and declarations herore
we have the naming of the square P tet e
mention of it as a public park or squiresquare
and plans for its improvement these
are facts strongly in favor of dedication
and where the animus dedi candi is estab-
lished no uses for any definite period by
the public is necessary seesec dil-
lon

dil-
ion mun corporations if then there
has been a dedicationedi cation of this property as a
public partparac or square it is not in the
power of the city to sell or lease aitor give
it away A municipal corporation can-
not except under valid legislative autho-
rity dispose of the public squares streets
or 2 dillon mun corcorp seesec

TJ S 16 barber N taY
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A lease is asked for in this ewecase but a

lease is a conveyance or grant and is an
alienation of property for a term and
during said term Isis as absolute as a deedeed

2 another question arises as to
whether thothe city has yieoe ilightight admitting
that block 48 otor pioneer square is not a
public square and hrshas not been dedicated
to the public use to lease said square for
a nominal rent to a railroad corporation
virtually giving it away to aid said cor-
porationporation in the project of constructing a
railroad

by act of congress parsed july 30
1886 it tois provided that no territory of
the unitedunited states now or hereafter to be
organized or any political or municipal
corporation or subdivision of any such
territory shall hereafter make any sub-
scription to the capital stock of any in-
corporation or company or association
having corporate powers or in any man-
ner loan its credit to or use it for the ben-
efit of any such company or msoassociationclatton
or borrow any money for the use of such
company or association

the evident intention of congress in
passing this ketact was to correct a growing
evil in the territories viz to prevent
territories and cities therein from aiding
railroad corporations by unwise and lav-
ish grants of money or credit in many
cases almost bankrupting territories and
counties and cities therein while I1 do
not contend that the proposed ilease comes
within the letter of the prohibitory act of
congress cited at least a strong argu-
ment can be made to show that it
comes bithiswithla the spirit and intent of said
act

Iit willtwill be observed that the act of
congress prohibits territories counties
and cities from in any manner loan-
ing its credit etc to any corpora-
tion or association it would be
a strange anomaly that the altcityY


