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even, as a plea fur frecdom, for iiberty
unto every man and woman on the
globe? Will it demonstrate that the
Catholic church has ever been the ad-
vocate, the promoter, the pioneer in
the struggles of the human race for ed-
ucation, freedom, prosperity and bap-
piness?

On the other hand, will the Tridune
demonsirate that the Mormon Church
hias ever opposed the freedom of man,
woman or child; that it has ever op-
posed, education; that it has ever op-
posed the prosperity of the people? It
knows, if it knows anything about the
history of Mormonism, that It is only
sect pledged to sustaiu freedom and
free government for humanity; knaws
that tiie Mormou people have made
most commendabie progress in educa-
tion, and that they are prosperous aud
have helped to make {be non-Mormon
population prosperous alse,

Why then, canuot the Y¥ibune be fair?
That it kuows tive Catholic priesthood
to Lie fixed in its hostility toall govern-
ments that do not recognize the su.
primagy of tue 1'ope in temporul as
well as spiritual nuatters, is addmitted
this morning in an editorial in wlhich
it showa its teeth to the Catholic
church. Word comes that an eucyelic-
al is exvected from the Pope on social
and ecomfomic questions of the day,
and It is thought, of course, that he
will put his inger into the political pie.
The Tribune says:

Weo mention the malter merely te re-
new the rgmiinder that mmixing up Church
and State 18 what always leuds {0 benrt-
burnings &nd 1rouble.  Wenention it as
a frosh reminder that the provinee of tho
chureh ig to atend to the spiritual and
moral welfare of the poaple, and that the
moment it Jnys its lund upon theGovern-
ment, the moment its priostsare permitt-
ed to beliove that they haveadivine right
to directly control the governmeni ofa
country, that moment tyrannics and
outruges begin. And this is 8o clear, the
record is s0 sinister aud terrible, that
whonever that assumption is made in
Amuerica, it shonld be put dewn—shguld
be frowned  down--and, if BDecossary,
fought down,

“Sinister and terrible** would it be to
gee this puny old man snarling at the
Yope, if it were not 8o well kuown that
he is himself paid for denounciung the
Mornwns in the Catholic money of
his manager. His keeper must bave
been out of town last night when the
nbove named editorial ““wentin.’*

Yet, as a last word, I want to say
that while ghildren and fools tell the
truth, so tfre vaporings of this senile
editor show what will bappen one of
these days, when the combination of

evangelical ehurches succeeds in get.,

ting control of our goverument.

The Catholics will then become ns | F

much an olject of hate as are the
Mormons today. The best thi g that
Americans ¢an dois tosay that soiong
a8 the people obey the laws they shall
all have tqual rights and equal protec-
tion, without regard fo their religious
beliefs, CrarLEs ELLIg.

THE OLD FORT SQUARE.

When the orlginal proposition was
made by Mr. Bacon in October Iast to
the City (ouncil, to lense the Ol Fort
Bquare, for o term of years {or a rail.
way Jepot, the matter was referred to
t’he Board of Public Works, consistiog
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of Messrs. James, Parsons and Cohn.
The question arose as to whether or
not the city could legally lease the
property. A communication was ac-
cordingly seut to City Attorney Mer-
ritt by Mr, Parsons, nsking him to give
a written opinion on the rulject. Itis
presented below in full:

SaLt LakEg CIty, Oct. 13, 1890,
IIen. M. K. Parsons, Chairman Commit-
tee Publie Grounds:

Dear Sir—Your hote of the 10th inst.,
requosting a written opinion, as to the
l)owcr of the City Council, to donate or
case the Sixth Ward or Pioncar Square
to a railroad corperation, was received
Isy me the same day, and I herewith re-

plv:

The property in gquestion known as the
Sixth Ward or Fioneer 8quare, which
comprises all of block 48, plat A, Sailt
Lake City seurvey, is a part of the lands
patented by the geveral government to
Danlol H. Wolls, as mayor of Salt Lake
City, intruss for tye use of the inbabit-
ants of said eity, to be distributed as pro-
vided by the acts of the legislative as-
scmbly of the Torritory.  Under the pro-
vigions of the ascts of the territorial legis-
latnre, an adjndication was made by the
probate judge of 8alt Lake County, in
tavor of Brigham Young, sr., and by
virine ot guch adjudication Mayor Woells
exoented i deed to Brigham Young, sr.,
conveying to him all of said block 48.
Aficrwards by several mesno convey-
ances the title of said block was vested in
B. Morris Young, one of the legatees of
said Brigham Young.

“On the 14th day of March, 1879, said
3. Morris Young, in eoasideration of the
sum of 3000, pai(i to hiin by Salt Lake
Citly{r, conveyed said block 48 to said Sali
Lake City.

A petition has been presented to the
Council by Jmnes H. Bacon, asking the
city anthoritics io lease said block to
him for the period of nincty-nine years,
at the nominal rate of 1, and to grant a
right of way through tho city from east
to wost, and along a street running north
and south to said Dbloek 48, and that n
guarantee will be given that a'railway
sball be constructed fromn the city west-
erly to a place called Deep Creek, within
eighteen months, if said right of way and
leaso shall be gracted by the city, said
bluck 48 to be used ns n depot for the rail-
roand proposed to be constructed. Mo,
Bacon does not propose to build the rail-
road himself, and presumably it is to be
bnilt by a corporation organized for that
purposo.

‘sSeveral questions arise:

] —11{as block 48 been dedicated for
public purposes as a publie equare or
park? )

#From exgmination I have been nnable
to tind any formal order or declaration b
the foriner or present City Council dedi-
cating said block to public nses. DBut as
evidencing the nnderstanding of the city
anthorities, that snaid block was a public
square, dedieated to the wse of the pub-
lie, I find in the records the following

acts:

© #A—That on the 25th of Mareh. 1879, by
resolution of the Council, the property
recently parehased by B. Morris Young,
known as the'0ld Fort Block,” was named
and tliereafter to he known as ‘Pioncer
Square.’

“B—On the 20th of March, 1880, the
committee on public gronnds reported
that pursuant to the authorization of the
Conngil, that they had advertized for
plans for the improvement of publie
parks and squnres, offering the following
premiums to the successful bidders: For
the plan of Liberty Park, $100; for the
plan of Washington Square, 320; for the
plan of the Tenth Ward square, $20; for
the plan of Pioneer Sgﬂare, §10; the re-
pert was presumably adoped. .
“C—0On April 3, 1883, $i50 was appro-

priated to pay the premiums offered for
the best plans for the improvement of
public parks, to the following succesaful
competitors: Don Carlos Young for tha
plan of Liberty Parlk, $100; Will 8. Hedges
for the pian of Washington park, #50;
Charles 8. Wilkes for the plan of Tenth
Ward square, $20; Willinm R. Jones for
the ptan of Pioncer square, $l0.

#It Will be seen from the foregoing that
tho city couneil designated, afior the
purchasc of block 48, that propsrty
as *‘Pioneer square,”’that preminms wore
offered for plans for the improvement of
publie parks and squares, and that Pio-
neer square was named as one of snch
public parksor squares; and that theve.
after money was approprinted and paid
for anch pluns, to the suceeisful compe-
titors thercfor.

““Spch plans are on file in the city
engincer’s offico. It is true that Pioncer
square was leased to one Reading, but if
t"onecr square was a publie square, this
lease was ultra vires the corporation, yet
in that ranielense Reading undertook to
plant trees, cte., for the adornment and
beauntifying of said square.

It wounld appear from tho foregoing
that the couuncil intended to dedieale Pio-
neor 8quare to the public use, a formal
dedication is Dot required, but it may be
inforred from acts and declarations. Ifere
we have the naming of the square, t'e
mention of it as a publie park or sguare,
and plans for its improvement. Theso
arp facts strongly in favor of dedication,
and where the animus dedicandi is estab-
lishcd, no uses for any definite period hy
tiie public is neccssary. Sec. 638,2 Dil-
lon, Mun. corporations. If, then, there
i1as been adedication of this property as a
public park or square, it is not in tho

ower of the city 1o sell or lease it,or give
it away., A municipal corporatiou can-
not, except nnder valid logishstive antho-
rity, dispose of the public squares, streels
or commoans. 2 Dillon, Mun. Corp., sec,
575. 102 U. 8. 472; 18 Barber, N. Y., 167;
124 U. 8. 639,

“ A ieaso jsasked for in this case, but a
lcase is & conveyance or grant, and is an
alicnation of property fov a lerm, and
during snid terin Is ag absolute as n deed.

uy _Another guestion ‘arises as to
whether the city has gho 1ight, admitting
that block 48, or Pioncer Square, is not a
publie square, and has not been dedicated
to the publie use, to leaso said sgqunare for
a nominal rent to a railrond corporatiou,
virtually giving it away, to aid said cor-
poration iu the project of constructing a
railroad.

“By act of Congress passed July 30,
1886, it is provided: *That no territory of
the Uniteg States now or hercafter o0 bo
organized, or any political or muuieipal
corporation or sibdivision of any such
territory, shall hereaftar make any sub-
seription to the capital stock of any in-
corporation, or compnny O asgocintion
having corporate powers, Or in any nian-
ner loan its credit to, or use it for the bon-
efit of nny such compaiy, or association,
or botrow any money for the use of such
company or sssociation.’ )

uThe evident intention of Congress in
passing this act was to correct n growing
ovil in the Territories, viz: To provent
Territorics and citics therein from aiding
railroad corporationus by unwise and lay-
ish grants of money or credii, in many
rases almost bankrnpting Territories and
countios and citics therein. While I do
not contend that the proposed}lease comes
within the letter of the probibitory nct of
Congress cited, at least a strong argn-
ment can be made to show that it
~omes within the spirit and intent of snid
act.

“Tt will bo observed that the act of
Congress prohibits Territories, counties
and cities from ‘in any manner loan-
to Ta-

ing its credit, ete., any cor
tion or association.’ It would be
n strange anomaly that the ity




