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THE presidents MESSAGE

timtins presidents jnesinesmessagesage which
thetile readers of the NEWSnr vs hadbad last
eveninevening tilouallouthoughh unusually lengthy
will have been waded through by
the public and its contents pretty
generally discussed to a greater or
less extent

the cuban question is onoone of the
most prominent topics in thothe mesmos
hagekageC

on this question the presi-
dent1I on t seemed to be almostalmo ready and
willinwilling1 to act he sees justifiable
action inin one of two ways media
tion and intervention mediation
is peapeacefulceruicerul intervention warlike
the president manifestly antici-
pates one or the other by the US
in the nearhear future

llolioilehe finds five subjects on which
hohe considers legislation the pre-
sent session especially desirable
thus

I1 compulsory common school
educational opportunity

2 national or state sesemimi com
pulplsory nonsectariannon sectarian education
with educational basis of franchise
after 1890

3 permanent separation ofchurch
and state and general taxation of
church property

4 stamping oltout immorality un-
der which liehe includes specspeespeciallytalytais
polygamy and thothe importation of
chinese prostitutes

5 A return to specie basis in 18796
one other point specially con-

cerns the inhabitants of thisthia territ-
ory and that is more liberal legis-
lation concerning timber and other
lands in the territories this has
long been needed and it should be
made to favorsfavoras much as is
ably expedient the older settlerssetbet tiers
rather than those later arrivals
who largely come to take advan-
tage of the enterprise and labor of
others

no other president has so persist-
ently called the attention ofor con-
gress to the utah question viewed
from his standpoint and consider-
ing the peculiar politico religious
influence around him perhaps he
could hardly have done otherwise
ifit a president considers polygamy
such a dreadful thing as president
grant appears to do it is perfectly
natural that he should call thetile at-
tention of congress to thothe subject
usas one of thetho particulars showing
the state of the union

from our standpoint however
we see nuno necessity for the presi-
dent to concern himself about the
topietopic mentionedmenti ened asab willpill appear by
thetile following

1 polygamy is not a crime
against decency and morality

li2 polygamy is notcot a crime at
allalia of itself

3 polygamy1 is not an unnatur-
al

ur
vice

4 polygamy Jsis not a vice at
all

5 isfa notnotaanomalousnomalous
if not preposterous that poly-
gamy should exist in a freebufree en-
lightened and christian country
it would be anomalous and pre-
posterousposterous were it otherwise

0 therefore polygamy should
not bobe punished as a chimecrime 2 it
should not be statutorily made a

crime it should not be ban-
ished from the land and therefore
no law is needed for that purpose

7 polygamy is one of the most
natural things in the world

8 polygamy is a virtue
9 polygamy in utah is wholly a

religious institution mithwith which
the civil law has constitutionally
nothing to do

10 therefore congress has not
the shadow of nra96 right to interfere
with polygamy in utah it being
outside of the constitutional pur-
view of that body excepting per-
haps where it is made a civil con-
tract or cenemoceremony any instanceinstance of
which we do not know in this terr-
itory

11 congress however has the
powerpo to makomake laws allaljauthorizingthor izing or
biddinglot id civil mar
j iagolago but it bashaa no such authority
concerning polygamiole religious
marrmarriagelasefage a ezry essential distinc-
tion which thotheth does not

ceru to realize

CHARCIE TO treeTHE jurg
K I1 1 klc

3 chioChic Justice while in the case
of the U S vs george bcrcyEcyreynolds
indicted for bigamy dclivereddelivered
inin the district courtcouri saltsall
lukelake city dacdec 10 187540

gentlemen ff the buryitury while
our consideration of this case will

properly babe confined to thetile case it-
self lo10 the evidence which yuyeti
have heard from the witnesses the
argument of counsel and the law
given you by the court yet it can-
not be concealed that init its dimen-
sions it swells far beyond the indi-
vidual case and demands off you
gentlemen as members of this
community and citizens of this
territory the most deliberate in-
telligenttell igent and profound 1investiga-
tion

0
and consideration

the defendant is indicted for bibig-
amy

g
bigamy is an ofmiencefience known

tota our law and consists in a second
marriage byaby a man or woman hav-
ing a difo or husband living and
not divorced at the time of the
second marriage if ait mallman with a
wifewire livin gand marries
a second time hohe is guilty of big-
amy

the firafirst thing then to which
the court will direct your atten-
tiondionisis the evidence in the case as
it conduces to establish thetiie charge
or as it tends to repel it

the first fact for your coashconsidera-
tion

derajera
is whether the defendant was

married whwhetheretherother there was a first
marriage did lie marry according
to thetho forms and ceremonies
tided in this territory and in the
itycity of saltaalt lakeijane the lady marytuaunann tuddenhamdehm I1in 1861 the
proof is before you with regard to
thetile mannermauner of marrying in this
territory and the court charges
you that under the ceremonial
which has been adopted here by
an agreement in the presence ofdof

other persons a man and woman
may enter into the relation of hus-
band and wipewife andunit living together
after that time asai husban dand
wife constitutes in law a legal
marriage

then thetile next question is was
there a second maninmaniamaneagemaninemaniagec e the evi-
dence

evi-c
upon this point was first the

testimony of mr wellswellii the mayor
of salt iaoinokolao city yoyouxoud vill re-
memberm what he said with regard
to his performing a ceremonyemonyemoDy of
marriage h eaidsaid it cashisas his best
recollection matvatthat he performed a
ceremony of marriage between the
defendant and the lady amelia
janejaue schofield in august 1874
then gentlemen yoavow look attheat the
testimonyonyoay which was allowed by
the court to go before you of what
was testified to on a former trial by
amelia jauejune schofield or amelia
jane reynolds jt was suggested
by boumel that it was for you to
consider whether the defendant in
this case had been instrumental in
or had connived atthe non appear
ance of this bitnewitnesss atkt this time to
testify on this trial that was a
question gentlemen which was
submitted to the court upon the
question as to whether the testimo-
ny of this witness at the former
trial was legal and competent test
monymody in this case it is a matter
with which you have nothing to
do the court hashns passed upon it
anand if the court has erred it can be
corrected by another tribunal

what amelia jane schofield
swore to at the former trial between
the same parties relating to the
same ausubjectabject matter was allowed
to go before you as testimony in this
casecaie and isyouif you believe from the
testimony of the witnesses that she
swore on that trial as has beep
stated before you then it should
have the samesaule weight aaas evidence
as if she had herself bbeenn upon the
stand to day been examined and
stated those facts

therethero is one other
men who spoke with reference to
this fact of a feconda marriage I1 did
not understand his name but you
wwillilllil remember it ilehe stated that he
waswits acquainted wwithith the defendant
and you will remember what hohe said
about the defendantsdefendant having one
or more wives and what hebe said to
you with reference to it thithis gegen-
tlemen

n
iais as much of anull ullusOnallusion

to the testimony as the court under
the law feels it is called upon and
justified in giving you

you airoirero called upon as jurors to
determine whether the defendant
is guilty as charged or not has he
married twice contrary to law I1
will state to you what the law is
upon thetho subject more fully here-
after Hhabhas he been married twice
then within this territory if the
eviovievidencebenco shows to you that hohe hahas

then irrespective of anail
opinions of arcuru buldboud
by your oaths so to declare unlessunies
under the further chargocharge which the06
court shall give couyou shall think
that thedefendant should hebe elcus
ed or that liehe is not guilty but if
these facts are established then the
defendant is guilty as charged
they must bobe established beyond a
reasonable doubt but that reasona-
bleba doubt must find its source and
be founded in the testimony in the
case to that alone callcan you look in
passing upon the guilt or innocence
of the defendant

I1 have said your individual opin-
ions have nothing to do wull it
your individual opinions as to
whether the act committed is a
crime have nothing to do with it
they do not enter into the oath
which you took that oath was
that you would a just verdict ren-
der according to the law and the
evidence it means that you will
take all the evidence and give to it
I1itsitats justtI1 rational anndand legitimate
weightNS in forming conclusions as to
thothe factsfact aud thateliat you takotake the
law as tilethe court gives it to you
that lsisis13 the obligation bytoy which
you arearu bound

but gentlemen it isaidis saldsaid that to
the crimecrimo it I1is necessary

that there should have been a
criminal intent and it is urged up
oilon you with much plausibility and
much foreeforce that undertinder the proof
in this case you cannot find the
defendant to have been guilty of
ththe criminal intent which the law
makes a constituent an essential
constituent of the crime ItIsit is saidsald
that the defendant acted under thehe
inspiration ofaof a religious belief and
titthat in this country by the funda-
mental law of the land every man
has a right in matters of religion
to thinthinkk for himself tillsthis gentle-
men is true and I1 may add that it
is the glory of our country it is the
crowning excellence of our political
institutions that in matters of
opinion every man has a right to
think for himself that so far as re-
ligion is concerned he may believebelleve
as his judgment dictates and his
conscience approves and it iais of
the very essence of american lib-
ertyI1 that this right should bo ac-
corded in effect and in spirit by all
and to all the reverse of it perse-
cution for Winuinopinionlonsions sake is the es-
sence of tyranny notnolNL ot only iaIs it
so in an abstract and theoretical
view but it ha been illustrated in
the bl1 odiest pages of the history
of the human race

but gentlemen there must be
some effinlimitit to this high constitu-
tional privilege and you will
observe that the court has told you
that in matters of opinion and
especially in matters of religious
belief all men are free but par-
allel with andanti dominating over this
is the obligation which every mem-
ber of society oresoyesowes to that society
that is obedience to the law this
great principle to which I1 have al-
luded must have its limits in prac-
tice while so far as opinion Is
concerned it iais free free as the
air which we breathe free asRS the
thoughts0 which spring from the
very organization of our being and
which is not only based in the
foundations of our political system
but has received the sanction of the
greatest names that adorn A meri-
can history of which it is said by
the great apostle of american lib-
erty that we should be tolerant
of error so long as truth is left free
to combat it yet all of this is with
a limit and with the qualification
that in their no matter
what their opinions may be they
must conform to and obey the law
of the land

nowkow if in tillsthis case the defendant
was under the influence of a rell-
ous belief which amounted as he
conceived to inspiration which hebe
believed as thoroughly as is possi-
ble within the limit of the human
mind yet if liehe violated the law
does that beliefellefelief mitigate inill any
sanaesense the crime which hohe has com
cited doesdoss the extent of that
belief reaching a large portion of
the community suggest to jurorjurorss
in any modifying or mitigating de-
gree the propriety of their doing
their duty manfully and indepen-
dently in cases which come under
the influence of tillsthis inspiration or
belief

allusion has been baademade by coun-
selselsei to the errors of which the hu-
man mind hashai been the victim
the court will suggest to you in111

the same linJinline esomesome such errors well
known AS illustrate the principle
the hindmo mother when aheshe
casts her now born infant into the
ganges believes that shoeho is dis-
chargingcorgi og a holy and sacred duty
shesho sacrifices that finfirfinstfirststandandaud highest

0 o 0 o or which hurohurnhumanityatilyalliy is capable
for thetiie good of her child and by
way of assurance to herself of the
blessing of heaven here and here-
after she gives the strongest pos-
sible illustration of the intensity
and sincerity of her convictions
now could it be said in this com-
munity that thetho hindmo mother
thus sacrificing her child would
not be guilty of a crime

the fiji islander taboa his aged
and helpless parent to the woods
and leaves him to starve or bobe de-
voured by wild beasts he does it
under the dictates of a custom
handed down for generationsgenerationgandsandand
which has become sacred in his
eyes he believes it is in ththea uldis-
charge of a duty

the indian widow is placed upon
thetho funeral pile of herhar deceased hus-
band and the lire that consumes it
consumes hertier

these are illustrations gentle-
men of the sincerity of conviction
and the depth of error

could these things be aallowed iclu
this country would lotnot these be
crimescrime and would the fact fttl at
theiothere were victims of error setsel
aside tilothe law of the landlaud and legit
inizie murdelmurder

now I1 charge you gentlemengentledn in
this case that there must hahaveve
beetbeen a criminal intent but that if
the defendant under the influence
of a religious belief that it was
right under allan inspiration if you
pleasepleasa that it was right deliberate-
ly married a second time having a
first wife living the want of con-
sciousnessselous ness of evil intent the want
efof understanding on his part that
liehe was committing a crime does not
excuse him but the law inexora-
bly in such case implies the crim-
inal intent

there is another view which the
court feels it to be its duty to
present to you upon the trial of this
most important case it has been
established by the witnesses for the
defence that it is a part of a reli-
gious creed accepted by manymady by
a very large portion of the commu-
nity in which we live that it is
right in the sight of heaven for a
man having a living wife to marry
axadotherotherothen that gentlemen is the
voice of this religious belief on
the other hand equal with and
moromore althe voice of the law
the supreme power in this our land
declares to you it is a crime here
then is a conflict of opinion set-
tled opinion honest opinion deli-
berate said to be inspired opinion
coming with very little remoteness
from heaven itself on ahethe oneene
hand and the lawonlaw on the other
gentleman there is no man and
no community that can ever enter
lato a conflict with the law with
any reasonable hope ofbf success
the law may in a particular in-
stance be evaded thutho law on some
occasion may be overturned but
the law still pursues it still rises
with unyielding energy and chal-
lenges to the combat and pursues
the violators of its mandatmandateeq then
the end is to bebd agas sure as we sit
here this conflict is to end and it is
to end in the assertion of the supre-
macy of law I1

then I1 think it not improper in
the discharge of your duties in this
case should consider what
are to be the consequences to the
innocent victims of thirthis delusion
As this contest goes on they multi-
ply and there minded 6
men and there are children inno-
cent in a sense even beyond the
degree of thetho innocenceinnocenc6 of child
hord itself these are to be theth e
sufferers and as jurorsfurois fail to do
their duty as these casecasee come up
in the territory of utah just so do
these victims multiply and spread
themselves over the land then
gentlemen I1 conclude what I1 have
to say by enjoining upon you the
obligation of the oaths which you
have taken the obligations which
you owe to thetho corlicommunitymun1ity of
which you are members the obli-
gations which you owe to the law
and to humanity

in view of these discharge your
dutiedutiesq both to the defendant and
the country

local and other wattersmatters
FROM THURSDAYS DAILY dirDEC 9

lovely it seems as if wowe are
having another installment of in-
dian summer witness thisthia morn

i ing for special instance
under bonds dan and

henry jenkins of farmington ac-
cused of stealing cattle were
mtmiHarilymarily examined before justice
raleigh yesterday resultingresult in
their being held in bbenustobonuon stoto
answer to thetho grand juryjuny 41

matrimonial mrr B WV E e
and miss matilda M brain

were united in the bonds of matri-
mony yesterday by rev josiah
welch at the resloresidenceenco of ISarcy
colebrook in the evening E

at the home of the nappyappyingv
pair was held attended ly many of
their friends

lost last nightbight between the
post office and the top of aaarsenalsenalsenai
hill mr T BR fisher lost a0 pupursepurgerr
containing among other things
money and notes to the amount of
forty dollars and an order for three
tons of coal aaAs mr fisher is a
poor mmanan thetho findertinder of the purse
will do him a very great favor by
leaving it at this office

fouadlound dead A gentleman re-
siding in brigham citycay writes as
follows to a friend in this city un-
der date of dec oth

while vellingtravellingtra late on satur-
day evening the uit when it
was very dark about three or four
miles from monument point on
thoth central pacific railroad and
about twenty miles east of kelton
we discovered a man lying on thetho
side of the wagon road as wowe sup-
posed in a beastly state of intoxica-
tion we hailed him when liehe
got up oilon all fours and enquired
whether we hadirad seen his partnerpartners
jim vivian andnod another whorewhose
name he did im pronounce loud
enough for usurobaolp hear wowe of
course replied iuin the negative

the night being very dark and
the situation rather uninviting we
moved on and next morning re-
ported the circumstance to two
young men at spring
and also at kelton and when wowe
reatareaiareachedhed home were informed that
a man answering the description
that we gave of this man had been
found dead on the road at the same
place a day or two after we had
passed our coroner and one or01
two othersethers went out and held anall
inquest on the body deceased was
a manofmanorman of large stature wilhwith heavy
dark beard supposed to be a ger-
man by birth and taking him all
through not very prepossessing in
his appearance

1I understand that an attempt
has been made by some interested
parties to cheh rge a conductor on
the central pacific railroad with
the taking oiloli of this defunct disciple
of bacchus from the fact that tillsthis
conductor referrednid to had occasion
to put a tramp oftoff the train some-
where near the point named anandd it
was charged that the conductor in
getting this tramp off the train bad
maltreatedmal treated him to that extent that
liehe died from the injuries received
at that time and that thothe man that
was found dead on the wagon road
and the man the conductor put off
the train were one and the same
person

11 now I1 do not pretend here to
judge the motives of mmenelyell but will
voluntarily stateslate without the fear
of successfulfu I1 contradiction that
this charge iaIs groundless altogether
unwarranted andunit absolutely falsefaise
in every particular IdonoI1 do nottlknownowbow
who this conductor is but I1 merely
wish to see truth and an innocent
vindicatedmanmau and set hightright before
the public there were no marks
ofor violence on the mans person
when found no evidenceidenie whatever
that hebe had been maltreatedmal treated in any
degree but every evidence of in
temperancetemperanee through thothe effects of
whwhichI1 cb 3 andan it exposure to a keen
froatfrostfrosty night on theliea prprairieairiealrie it is my
opinion he died

the united states vs reynolds
I1

the following are the pleas in
abatement minus some of the for-
mal portions of the document en-
tered by the defendant on tuesday
in the case of the united states
againstI1 george reynolds indicted
for bigamy or polygamy

jnrn district court of the ird judi-
cial district of utah territory
october term 1875

united states 1 pleapiea in abate
ment to inVS f for

georgogeorge reynoldsneyBey J bigamy

now comes into court here the
said george reynolds in his own
proper personpersons and having heard
the saidbaid indictment read saysbays that
be ought not to answer eror be tried
upon the said indictment for the
reasons that the persons acting a
grand jury by whom the said in-
dictment was found were not at
the time of finding thetiie saideaid indict


