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UTHUTAH spoliation BILL

proceedings of the IT SN house of
representatives march ap4 in rerela-
tion

a
to mckeenmereen biltbill to aid the

execution of the laws in utah
mnakira mckee from the Cotilcommit-

tee
mit

0onD the territerritoriestories reported back
with amendments and with the re-
commendation that it do passpas the
bilia ar no 2204 concerning the
execution of tilethe lawsinlaws in the terri-
tory of utah and for other pur-
poses

mr mckeemeker tinstina bill isquittis quite
lengthy and unless it is to be con-
sideredsi now I1 do not wishavish to take
up time in the morning nourhour by
having the bill read it has been
printed with the exception of a
few small I1 would
rather that somedaysome day should be setbetet
for its consideration so that the
whole house may have time to
read andfand consider it and if they
wish it time to discuss itil I1 do not
wish to pressprest it now and keep it in
the morning hour from day to day
it is an i and might
takotake up ciouto morning hour indefi-
nitelyni tely I1 ask unanimous consent
that ititt 11 set for consideration for
the third tuesday in march at
half papat0 I1 there Isis a pro-
position ilieparedparea by the minority
of the committee which limhaz not
been presented but which they
wiwish to bring before the Ilousehuse this
morning

mr in behalf of
members oe0 the committee I1

wish to presentliresent a substitute for this
bill I1

mr mekeemckee 1I asaskash that this bill
may be madeamade a special order for the
third tuesday of this month at
half past 1 and from day to
day until disposed of

mr COX I1 think it had better
be set fornforafor n more distant day

mralf BUTLERBUTnutLEB of massachusetts
I1 desire to call the attention of the
house for a moment to the fact
that nin my judgment this bill
should bobe committed to the com-
mittee on the judiciary it is es-
sentiallysentially a judicial question the
title of the bill is concerning the
execution of the laws in the territ-ory of utah and for other pur-
poses it proposes to remodel all
the courtcourtssalisailsallallali tilethe juries and the
vailousvarious machinery of the courts in
utah tilethe subject was first before
the committee on the judiciary
and we began its consideration itit
was afterward taken up by the
committee on the territories I1
understand that committee to be
very nearlyneary equally divided upon
it sixsis in the majority and five in
the minority I1 jillgilithink that we in
the commateeCommUtee on the judiciary
can comeconic totoatona more unanimous con-
clusioncl one way or the other I1
do nobnot wondermonder that ll11thelc committee
on the territories are divided this
is a new matter to them one en-
tirely beyond their proper cogni-
zance I1 hope that the bill will be
referred to the committee on the
judiciary who already have ththreeree
bills upon this subject before them
including one of which this was a
draught and which is under con-
sideration by my learned colicolleague
the gentleman from vermont lenirmr
Popolandrolandlandlaud at the proper time I1 will
makemalke the motion to refer

mr mckeeMCHEE I1 desire to state
that as to the question of jjurisdic-
tion the committee on the territ-
ories underunderthethe rules of this house
have almostit exclusive jurisdiction
orof this subject while the commit-
tee on the judiciary has only such
jurisdiction as may bobe conferred
upon it by a reference of the bill
only that and no more

mr POTTER tillsthis bill is some-
thing like one which was before
the lastjast congress and which was
referred to the committee on the
judiciary it was discussed during
the entire two sessions of that COcon-
gress and the committee finally
after a very mature consideration
arrived at a unanimous conclusion
upon the subject the chairman
of the committee judge bingham
was directed to report the bill to
thetile house but owing to the late-
ness of the session liehe had no oppo-
rtunity to do so the bill provides for
a new system of drawing juries in
the territory of utah owing to the
particular situation ot0 there
but at the same tinietime it does notesnot es-
tablish any precedent for the other
territories the consideration of
the subject has been again resumed
by tilethe committee on the judiciary
of this congress and I1 quite agree
with the chairman of that commit-
tee nirdirmr butler of massachusetts
tthat11it itis probable we will csoonoon ar-
rive atatt ilearnearlynly con

elusion upon the subject I1 think
if we proceed to consider the report
of the committee on the territo-
ries it will not result in anyanywisewise or
prudent legislation

mrair mckeemckeE the committee
on the judiciary have failed to
bring forward a bill they failed in
the last congress tillsthis bill is no-
thing new it has been passed here-
tofore by tile houhoue c and CE think by
the senate

mr POTTER wowe have failed
to bring it eforobefore the house this
session because our committee has
not yet been reached on this call
and wetot o failed last session merely
because thetho ccommittee were not
caicalcalledled

1

afM IirateHALE of mainealaine lashraskI1 ask lleilellielie
gentleman frofromm mississippi ilirmr
mcreemckee in hisbis proposition for as-
signmentvitivilisignglimentimenmenhmentt to except appropriation
billsIs

11mrr mckeemckeE I1 inakemake theliatt eex-
ceptioncep tion

thewho hpeSPEAKERAKER the proposi-
tion requires unanimous consent

mr BUTLER of massachusetts
I1 obobjecteject andalid move that the bill be
referred to the committee on thejudiejudiciaryiarylary

the SPEAKERAKER the bill has
not yet been read all this discus
sion is informal but the chair has
indulged it because he supposupposedsedTed
some arrangement might be agreed
to

mr mckee I1 call for the read-
ing of the rule relative to the juris-
diction of thothe committee on the
territories

tilethe clerk read the rule as fol-
lows

it shall be the duty of the committee
on the territories to examine into the aeleg-
islativeisla tive cleil and criminal proceedings off
the and to devise and report
to the househonse such means as in theirthein opin-
ion may be necessary to secure the ilights
and privileges of residents and non resit
dents

the SPEAKERauerAKER there is no
doubt whatever that the commit-
tee on the territories have perfect
authority to report this bill nor is
there any doubt whatever that the
house has the right to refer it to
another committee it is merely a
question for the majority of the
house to determine

mr COX with the permission
of the gentleman who reported this
bill mr mckee I1 would like to
aysay one word in favor of its refer-
ence to the committee on the ju-
diciarydiciary

mrjr imckee I1 will withdraw
the bill for the present in order to
report other bills from our commit-
tee after which I1 will report this
bill and if the Houhousesewillwill sustain
me I1 will keepheep it in the morning
hour until disposed of

mr COX wellweil mr speaker is
tile motion of the gentleman fromom
massachusetts now pending or is
the bill withdrawn

mr mckeemekee it is only with-
drawn temporarily in order that
we may report another bill this
bill will come up again before this
morning hour I1iss out

mr nickeemckee from the commit-
tee on the territories reported back
the bill H R no 2204 concern-
ing the execution ofof laws in the
territory of utah and for other pur-
poses

the clerk proceeded to read the
bill but was interrupted by

mr G F HOAR who said I1
desire to make a point of order on
this bill the bill is very longanilongand
perhaps it may save time to make
the point now though I1 will re-
serve it until the clocioclose of ththe rread-
ing

ad-so
if the chair deems that course

bebest
the SPEAKERauerAKER what point

doesdocs the gentlemen inake
mr G F HOARHOAM the rule

adopted bythebythoby thetho house at tilethe pre-
sent session provides that
I1 bills makingmailing appropriations of money or
property or requiring such appropriations
to bobe made shall be birst discussed in com-
mittee otof the whole

now this bill provides for a large
number of new offices for in-
stance in the first section it pro-
vides for tilethe appointment orof deputy
marsmarshalshalsbals and in the third section
for the appointment of assistant
district attorneys it preprescribeseribes the
duties of these new og

elects and
that the same fees and emolu-
mentsments as the district attorney
would be entitled to norfor tilethe same
service shallshail be allowed for tho ser-
vices of assistant district attor-
neys 11 then the twenty third
section provides for the appoint-
ment of other new officers of the
united states to wit judges and
clerks of election all these pro-
visions peremptorily require an ap-
propriation of money from the
treasury of the united states

1mr mckeemcree thetho bill makes no

appropriation of money and requireslreairesirea
no new appropriation A deputy
marshal or anan assistant district at-
torney will draw but tilethe same pay
which the marshal or thetho district
attorney would have drawn the
bill creates no newnow office but mere-
lyy assistants and it makes no ap-
propriation orof money

mr G F HOAR there mayway bealxlx
ten of these assistant district actor

tryingz causes at
dit times antland they are allali to
be paid by feefees from the treasury
of thetile united states and allan appro-
priationpria tion of money must be made to
provide for their compensation I1att
must be manifest that tilethe ercreationcation
of a dozen new must impose
additional expense upon the united
states under this bill the govern-
ment may bobe paying fronfro ii the
treasury tellten men when without
tilethe bill it would bobe paying autiutut one
mmann

mr mckee to aspea more
correctly the united x be
paying for so many prowpros potions

no more no less if nilan abtty imam

district attorney instead of the dis-
trict attorney himself attends to
a prosecution the assistant receives
the pay instead of tilethe district at-
torneytorrlesticy the bill requires no new
appropriation

the SPEAKER does the bill
authorize the appointment of any
officer not already authorized i

by the government of thetile united
states
McKEEMr it requires the ap-

pointment of assistant attorneys
the SPEAKER not now au-

thorizedthornzed by law
mrair POTTER and assistant

marshals
the SPEAKER tilethe point

which the chair wants to get at is
this does the bill create any addi-
tional office or officers for which
the united states will be responsi-
ble and which do not now exist by
lalawW

mr BUTLER of massachusetts
eight or ten

mr mcreemckee I1 say they are
netnot new offices

the SPEAKER the gentle-
man from rin making
his point of order didirectedrented atten-
tion to the twenty third section
among others As that section is
briefbrier thetile chair will ask the clerk
to read it

the clerk read as follows
Thatathat attanyany general or special elec-

tion held in the territory otof utahuta the elec-
tionprecincts shall be established and desig-
nated at least 30 days before the election
thetho governorgoveraor united states attorney andsecretary of the territory shallshailhave powerw
to appoint one judge and one clerk orpoot ebekc
tionlion for each election precinct in ibetho
territory so establishedestablishedyedt and to establish
such additional precincts as may bobe neces-
sary

1

to secure to thothe people a free and fair
election and to appoint tho judges and
clerksclerksosot election at such additional pre-
cincts

mrair G F HOAR let me make
one suggestiontion will it be germane
for me to move a provision especi-
ally establishing the salary of these
officers

the SPEAKER the chair was
coming to that he will direct the
clerkcleric to read tilethe first section of the
bill

mr mckeemekee right here I1 shotshould
I1likeike to say these are territorial offic-
ers and that tilethe government doesdocs
not pay them at all

the SSPEAKER the clerk willit
now read a portion of the nirfirfirtfirstt sec-
tion of the bill

tilethe clerk readremd as follows

tbthatat the united states marshal otof utahterritory may appoint deputies in each otof
the judicial districts of rsaidsald territory said
deputies shall be authorized to enter uponulonthe discharge ctcf their duties upon the ap-
proval otof such appointments by the judge
athe0 the district court olof thi district in which
each is appointed

SPEAKERThe the clerk will
also read apartapart of the third section
of the bill

the clerk read as follows
SEC 3 that the united states district

attorney otof said territory may also ap-
point assistantsass stants in each orof the judicial dis-
tricts ot saidsald territory provided that before
any such assistant shall enter upon the dis-
charge otof his duties his appointment shall
be approved by thothe ijudgeU atthe
district courtcourtotof the district foror whichWaich such
aappointment0ointment is made nudand said assistant
shallshailelpi

1 taire and subscribe to thothe same oath
prescribed by law to b taken by the dis-
trictria attorney and saldsaid appointappointmentmentymenti ap-
proval and oathwith shall be entered upon the
cordsrecords otof eaidraid court

Thetile SPEAKER thetho chair dir-
ects particular attention to the fol-
lowing paragraph

the clerk read as follows

the same fees and emoluments asaa the
district attorney would bobe entitled to fortor
the same service shall bobe allowed forthefor the
serservicesvicas of assistant district attorneys

therhe siwSIESPEAKERauerAKER thetho gentle-
manmanfromfrom mississippi who reports
the bill from the committee on the
territories will observe this does

actually create a large number of
new offices under the authority of
the united states and although
it does not designate any special
salary to be paid to them except in
the case just read yet it would be
perfectly germane to move as an
amendment to the bill an appro-
priationprpriabationLationtion of a sum of money specifi-
callyilly fixing their salaries the rule
which the house is now acting un-
der adopted at thetile beginning of
this session was intended to entire-
ly do away with any indirect ap-
propriation from tiietile treasury and
henhe chair thinks this does bind and

require the united states to make
an appropriation of money should
it become a law tilethe chair mi-
rther

fur-
ther thinks an amendment to this
bill should it bobe conconsideredleered in the
house fixing a specific salary for
the officers authorized in this billtill
would bobe a germane amendment
which lieho could not rule out

mrair mckee I1 submit to the
speaker that when a proposition is
made to give salaries to these offi-
cersceieer then and not till then does
this question of order arise

the SPEAKERAKER does the gen-
tleman from mississippi contem-
plate that all the offommmeersofficers provided
for in this bill shall servoserve without
salary

mr mckee only with such
salary as is nowdow allowed by jaw
that and not one dollar more

the SPEAKER but thesethose omoffi-
ces do not now exist

mr mckee an assistant at-
torney can hardly bobe considered as
an officer at all because at all times
any united states attorney may
get any other attorney to assist him
in the discharge of his duties

the SPEAKERAKER but how will
it be in regard to thetile difdlfdifferent
jjudgesn d of election precincts
throughout the territory

mr mckeemekee they would come
in under the territorial law there
are such judges of election precincts
in existence in that territory now

the SPEAKER and they are
authorized to bobe appointed by the
united states for this purpose

mr mckee there is a provi-
sion as to who shall aappointint them
and that one at least Tshallshaila11 be ap-
pointed by tilethe governor instead of
allowing the territorial legislature
to appoint them all it merely
providesproyides for the appointment of one
by the governor and does not
change the source of their pay in
any respect whatever it does not
makemare any change in the least in
that respect but merely provides
the 9governorgovernor shallshail1 appoint in cer-
tain cases

mrair GARFIELD the commit-
tee on appropriations now reports
appropriations to pay for prosecu-
tions by the united states district
attorneys in the territories such
appropriations come regularly jnin
the appropriation bill and in case
any new offices are provided by
this bill we would havellave of course
to provide for an appropriation to
pay for their services

the SPEAKER the chair can-
not help thinking this bill will
require for its enforcement a con-
siderablesiderable appropriation of money
fronifrom tiletiie united states treasury
dues the gentleman himself state
that it would not require any ap-
propriation

mr mckee I1 certainly do and
I1 also state that I1 would oppose
any amendment offered to the bill
in the house which would propose
anyally appropriation as I1 would op-
pose any appropriation bill to pay
these officers any further salary
than that which they now get
they do not get more money than
the district attorneyattorney would get for
discharging these duties without
tilethe Pussassistanceistance of these persons

mr BUTLER of massachusetts
the gentleman from mississippi
will pardon me for a single observa-
tion now all the fees go to the
district attorney tipup to a certain
point when helie gets his salary
the remainder is covered into thetreasury of the united states the
fees may amount to but he
only gets a certain amount if liehe
has so many assistants authorized
by law who are to receive pay un-
der this bill then they are to be
paid out of the fees and emolu-
ments and to that extent tilethe
money is to be taken out of tilethetreasury of the united states

mrair POTTER they would hahaveve
0too be paid by appropriation either
inin this orsome otheroilier bill

mr EELDREDGELDREDGE I1 wish to
make a suggestion

the SPEAKERarbrAKER thetile clair de-
sires to hear suggestions because
on a point of this kind lieho wishes
to decide after thothe fullest delibera-
tion

mr ELDREELDREDGEDGE I1 suggest that

the bill is so framed that an amend-
ment could properly be added to ijit
which would pay these additionadditionalnalnai
officers even if thothe bill should not
provide that

the SPEAKERAKE rv that is what
the chair has already suggested

mrair nickeemckee could not the i

same amendments be put into i

other bills
the SPEAKERAKER that would

not be germane any bill that can
be considered in the house as
against the point that it should go
to tilethe committee of thet whole
cannot have a germane amendamendmentmen t
made to it appropriating money
thothe point is whether if this bill is
allowed to be considered in the
househoue an amendment affixing dif-
ferent salaries to the offices from
what the committee proposes is not
germane the chairman does not
wish to put himhimself in this attitude
thatchrit a bill shall bobe considered in
the house as against the point that
it should have its first considera-
tion in committeeCommitteb of the whole
and then exclude an amendment
which would be obviously a ger-
mane amendment to the bill sup-
pose for one moment and theChair
invites the attention of the chair-
man of thetile committee to this sup-
pose jorfor one moment that where
aa bill reports certain fees and emol-
uments to be allowed to the assist-
ant attorney some gentleman pro-
poses double those fees and emolu-
ments on what ground can the
chair rule that out as an amend-
ment not germane

mrair mckee then I1 contend
that in all cases we shall have a
Sstrict conconstructionStruction of ththisS ruruleruieI1 e

the SPEAKER that is what
the chair has been trying to do for
the past three months to give a
very strict construction to the rule
and the chair begs the attention
of the house to this point that any
billaill which may be legitimately
considered in the house as against
thothe point that it shall go to the
committee of the whole cannot
lave a germane amendmentamend m en taparoampro
priating money or property and
any amendment of that nature
would therefore be ruled out at
once and that is one of the touch-
stones whereby to test the rule
that if a bill even against tho ap-
parent wording of the text is open
to a gergermane amendment making
an appropriation thetile bill becomes
obnoxious to the point of order

mr mereemckee then we can hard
ayy introduce any bill that touchestoucliesciles
in any way upon anyally office but it
may be ruled that it shall gogototo the
committee of the whole

the SPEAKER tilethe rule sim-
ply

im-
ply i that the committee of thetile
whole shall first discuss the bill
the gentleman from mississippisippi
mr mcreemckee will observe that this

is merely as to tilethe procesaprocesQcs thetile par-
liamentaryiramentaliaiia process not afreeaffectingdrig
the merits of the bill at all tilothe
chair has no right to rule and does
not desire to rule in any way at all
touching the provisions of a bill
he rules as to tilethe parlia-
mentary process to which it
shall bobe subjected and the chair
thinksthinus after having looked at the
mattermattar carecarefullyfunyfumy that this bill is
unquestionably liable to the point
of order aniland must have its first
consideration in committee of the
whole

the bill was accordingly referred
to tilethe committee of the whole on
the state of tilethe union

mrnin CROUNSE I1 propose to
move a substitute for the bill when
itt is considered in committee of thotile
whole and I1 ask that the substi-
tuteuteuti which I1 send to the
beae printed

therethre was no objection and it
was so ordered congressional rc
cord

WRAPPING pareli of various
sizes some of the best ever man-
ufactured herefordhere for calcatsalesaie at the NEWS

etcaecka NOTICEiVOTIOE
c IS heredyhereby GIVEN THAT I1NOTICEabeldalmaA 1 m mayor in and for the

city of coah ille summit county territory
of utah will appearappearatat the USu S land office
salt lake city utah before the Itegistererister
andd recoverRec thereof on the day ot0
march AA 1D 18741574 at 10 eblock am ot0 said
dadayI1 to proveprorepi oveore my right toe enter the S 34 N
il15 U arutant 8 BR UJ eca S H N W 11 and 8 W isec 9 elseleENN UB itU sec 17 and W 3 5 N W 4section 16 township 2 northkorth of tige 5
fastpast of the salt lake meridian in the torterterr-itory of utah in trust for thothe alveralso eral use
and benefit of the occupants otof Coal villo in
said county and territory according to their
respective interests ui der i hebe act of concorl
pressgrem approved march zadsad at which
titimene and piapla cocc any adverse claimants may

andiandlcontest my right to entereuter the said
land as aforesaid witness my hand this

dayoay oteoseof februarycarua A 1D 18744aalARUALMAL ELDREDGE f
mayormasor


