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M c E EE'S
UTAH SPOLIATION BILL.

Proceedings of the U. S, ITouse of
Representatives, March 4, in reln-
tion to Mclee’s Bill to “Aid the
EFxecution of the Laws in Utah.”

Mr. McKEE, from the Commit-
tee on the Territories, reported back,
with amendments and with the re-
commendation that it do pass, the
bill (H.R: No. 2204) concerning the
execultion of the laws in the Terri-
tory of Utah, and for other pur-
poses.

Mr. McKIELE. This bill is quile
lengthy, and unless it is to be con-
gsidered now I do not wish to take
up time in the morning Nour by
having the bill read. It has been
printed with the exception of a
few small amendments,and I would
rather that some day should be set
for its consideration, so that the
whole House may have time to
read ‘and consider it, and, if they
wish if, time to discuss it. I do not
wish to press it now and keep it in
the morning hour from day to day.
It is an i aportaut bill, and might
take up t''e morning hour indefi-
nitely. 1 ask unanimous consent
that it b set for consideratien for
the: third Tuesday in March, at
half-past | o’clock. There is a pro-
position ;. epared by the minorit
of the eommittee which has not
been presented, but which they
wish to bring before the Heuse this
morning,

Mr. CROUNSI. In behalf of
five members of the committee I
gﬁﬁ:t to present a substitute for this

i1l

Mr. MeKEE. T ask that this bill
may be made a special order for the
third Tuesday of this month, at
half-past 1 o’clock, and frem day to
day until disposed of.

Mr, COX. I think it had better
be set for a more distant day.

Mr. BUTLIER, of Massachusetts.
I desire to call the attention of the
House for a. momert to the fact
that,in my judgment, this bill
should be committed to the Com-
mittee on the Judiciary. It is es-
sentially a judicial question. The
title of the bill is “Conecerning the
execution of the laws in the Terri-
tory of Utah, and for other pur-
poses.”’ 1t proposes to remodel all
the courts, all the juries, and the
various machinery of the courts in
Utah. The subject was first before
the Committee on the Judiciary,
and we began iis consideration. It
was afterward taken up by the
Committee on the Territories.. I
understand that committee to be
very nearly equally divided upon
it, six in the majerity and five in
the minority. - I $hink that we, in
the Committee on the Judiciary,
can come toa moreunanimous con-
clusion; one way or the other. 1
do not wonder that the Committee
on the Territories are divided. This:
is a new matter to them, one en-
tirely beyond their proper cogni-
zanee. I hope that the bill will be
referred to the Committee on the
Judieciary, who already have three
bills upon this subject before them,
including one of which this was a
draught, and whiech is under con-
sideration by my learned colleague,
the gentleman from Vermont, [ Mr.
Poland.] At the propertime 1 will
make the motion to refer.

Mr. MCKEE. I desire to state
that as to the guestion of jurisdie-
tion the Committee on the Terri-
tories, under the rules of this House,
have almost exclusive jurisdiction
of this subject, while the Comxmit-
tee on the Judiciary has only such
jurisdiction as may be conferred
upon it by a reference of the bill;
only that and no more.

Mr. POTTER. Thisbillis some-
thing like one which was before
the last Congress, and which was
referred to the Commitiee on the
Judiciary. It wasdiscussed during
the entire two sessions of that Con-
gress, and the committee finally,
after a very mature consideration,
arrived at a unanimous conelusion
upon the subject. The chairman
of the committee, Judge Bingham,
was directed to report the bill to
the House, but owing to the Ilate-
ness of the session he had nooppor-
tunity todoso. The bill provides for
a new system of drawing juries in
the Territory of Utah, owing to the
particular situation of affairs there,
but at the same time it does not es-
tablish any precedent for the other
Territories. The consideration of
the subject has been again resumed
by the Committee on the Judiciary
of this Congress, and I quite agree
with the chairman of that commit-
tee, [Mr. Butler, of Massachusetts,]
that it is probable we will soon ar-
rive at nearly a unanimous con-

clusion upon the subject. I think
if we proceed to consider the report
of the Committee on the Territo-
ries it will not result in any wise or

prudent legislation.
Mr. McCKEE. The Committee

J | to.

on the Judiciary have failed to
bring forward a bill; they failed in
the Jast Congress., This bill is no-
thing new; it has been passed here-
tofore by the Hou-e, and [ think by

the Senate. :

Mr. POTTER. We have failed
to bring it before the House this
session because our committee has
not yet been reached on this call,
and we failed last session merely
because the committee were not
called.

M. HALE, of Maine. I ask (he
gentleman from Mississippi [Mr.
McKee] in his proposition for as-
iigf';llne:lt to except appropriation

ills

Mr. McKEE.
ception.

The SPEAKER. The proposi-
tion requires unanimous conseut.

Mr. BUTLER, of Massachusetts.
[ object, and move that the bill be
referred to the Committee on the
Judieiary.

The SPEAKER. The bill has
not yet been read; all this discus-
sion is informal, but the Chair has
indulged it because he supposed
some arrangement might be agreed

I make that ex-

: Mr. McKELE. I call for the read-
ing of the rule relative to the juris-
diction of the Committee on the
Territories.

The Clerk read the rule, as fol-
lows:

It shall be the duty of the Commitlee
on the Territories to examine into the leg-
islative, civil and eriminal proceedings of
the Territorice, and to devise and report
to the Heouse such means as in their opin-
ion may be nccessary to secure the rights
Endtnriﬂleges of residents and non-resit-

enie,

The SPEAKER. There is no
doubt whatever that the Commit-
tee on the Territories have perfect
authority to report this bill, nor is
there any doubt whatever t’hat the
House has the right to refer it to
another committee; it is merely a
uestion for the majority of the
ouse to determine.
Mr. COX. With the permission
of the gentleman who reported this
bill [Mr. McKee], I would like to
tsay one word in favor of its refer-
ence to the Committee on the Ju-
diciary.
Mr. MCKEE. I will withdraw
the bill for the present in erder to
report other bills from our commit-
tee, after which 1 will report this
bill; and, if the House will sustain
me, I will keep it in the morning
hour until dis{nsad ef.

Mr. COX. Waell, Mr. Speaker, is
the motion of the gentleman from

appropriation of money and requires
no new approepriation. A deputy
marshal or an assistant district at-
torney will draw but the same pay
which the marshal or the district

bill ereates no new office, but mere-’
ly assistants; and it makes no ap-
propriation of money.

Mr. G. F. HOAR. There may be
ten of these assistant district attor-
neys trying diflferent causes at
different times; and they are all to
be paid by fees from the Treasury
of the United States; and an appro-
priation of money must be made to
provide for their compensation. 1t
must be manifest that the creation
of a dozen new offices must impose
additional expense upon the United
States. Under this bill the govern-
ment may be paying from the
Treasury ten men when without
the bill it would be paying Hut one
man.

Mr. MCKEE. To spei't more

correctly, the United Stat«< will be
paying for so raany pros cutions
—no more, no less. If an assistan!
district attorney, instead of the dis-
trict attorney himself, attends to
a prosecutien, the assistant receives
the pay instead of the district at-
torney. The bill requires no new
appropriation.
The SPEAKER. Does the bill
authorize the appointment of any
officer not already authorized
by the government of the United
States?

Mr.McKEE. It requiresthe ap-

pointment of assistant attorneys.

The SPEAKER. Not now au-
thorized by law?

Mr. POTTER. And assistant
marshals. .

The SPEAKER. The point
which the Chair wants to get at is

 this: Does the bill ereate any addi-

tional office or officers for which
the United States will be responsi-
;:)]e. :;,nd which do not now exist by
aw
Mr. BUTLER, of Massachusetts,
Eight or ten.
Mr. McKEE.
net new offices.
The SPEAKER. The Gentle-
man from Massachusetts,in making
his peint of order, directed atten-
tion to the twenty-third section,
among others. As that section is
brief, the Chair will ask the clerk
toread it.

The Clerk read as follows:

SEC.23. Thatatany generalors
tion held in the Territory of Utah, the elec-
tion precincts shall be established and desig-
nated at least 30 days before the election.
The governor, United States attorney, and
Secretary of the Territoryshall have power
to appoint one judge and one clerk of elac-
tion for each election precincet .in the
Territory so established, and to establish
such addirional precinets as may be neces-
sary to secure to the people a free and fair
election, and to appoint the judges and
cier]its of election at such additional pre-
cinets.

I say they are

ial elec-

Massachusett{s now pending or is
the bill withdrawn?

Mr. MCKEE. It is only with-
drawn temporarily, in order that
we may report another bill. This
bill will come up again before this
morning hour is out.

Mr. McKEE, from the Commit-
tee on the Territories, reported back
the bill (H. R. No. 2204) concern-
ing the execution of laws in the
Territory of Utah, and for other pur-
poses.

The Clerk proceeded to read the
bill, but was interrupted by

Mr., G. F. HOAR, who said. I
desire to make a point of order on
this bill, The bill is very long,and
perhaps it may save time to make
the point now, thoughl will re-
serve it until the close of the read-
ing, if the Chair deems tl:at course
best.

The SPEAKLER. What "point
does the gentlemen make?

Mr. G. ¥. HOAR. The rule
adopted by the House at the pre-
senl session provides that—

Bills making appropriations of money or
property, or requiring such appropriations
to be made, shall be first discussed in Com-
mittee of the Whole.

Now, this bill provides for a large
number of new offices. For in-
stance, in the first section it pro-
vides for the appointment of deputy
marshals, and in the third section
for the appointment of assistant
district attorneys. 1t prescribes the
duties of these new officers, and
that ‘““the same feces and emolu-
ments as the district attorney
would be euntitled to for the same
service shall be allowed for the ser-
vices of assistant district attor-
neys.”” Then the twenty-third
section provides for the appoint-
ment of other new officers of the
United States, to wit, judges and
clerks of election. All these pro-
visions peremptorily require an ap-
propriation of money from the
Treasury of the United States.

Mr. McKEI. The bill makes no

Mr. G. F. HOAR. Let me make
one suggestion. Will it be germane
for me to move a provision especi-
ally establishing the salary of these
officers? |

The SPEAKER.
coming to that. He will direct the
Eli]:lrk to read the first section of the

ill

Mr. McKEE. Right here I should
like to say these are territorial offic-
ers, and that the Government does
not pay them at all.

The SPEAKER. The Clerk wili
now read a portion of the first sec-
tion of the bill.

The Clerk read as follows:

That the United States marshal of Utah
Territory may appoint deputies in cach of
the jndicial districrs of =aid Territory; said
deputies shall be authorized to enter upon
the discharge cf their duties upon the ap-
proval of such appointments by the judge
o7 the district court of the district in which
each is appointed.

The SPEAKER. The Clerk will
also read a part of the third section
of the bill.

The Clerk read as follows:

SEC. 3. That the United Stales district
attorney of said Territory may also ap-
poiut assistants in each ot the judicial dis-
tricts of said Territory: provided that before
any such assistant shall enter upon the dis-
charge of his duties, his appointment shall
be approved by the presiding judge of the
district court of the district for which such
appointment is made: aud said assistant
shall tage and subsceribe to the same oath
presceribed by law 1o b» taken by the dis-
trict attorney, and said appointmment, ap-
proval, and o1th shall be entered upon the
records of said court.

The SPEAKER. The Chairdir-
ects particular attention to the fol-
lowing paragraph:

The Clerk read as follows:

The same fees and emoiuments as the
district attorney would be entitled to for
the same service ghall be allowed for the
servicas of assistant district attorneys.

The SPEAKER. The gentle-
man from Mississippi, who reports
the bill from the Committee on the

The Chair was | P2Y,

Territories, will observe this does|

actually create a large number of
new offices under the authority of
the United States; and although
it does not designate any special
salary to be paid to them except in

attorney would have drawn. The|the case just read, yet it would be

perfectly germane to move as an
amendment to the bill an appro-
rriation of a sum of money specifi-
vally fixing their salaries. The rule
which the House is now acting un-
der, adopted at the beginning of
this session, was intended to entire-
ly do away with any indirect ap-
propriation from the Treasury; and
.he Chair thinks this does bind and
require the United States to make
an appropriation of moeney should
it become a lJaw. The Chair fur-
ther thinks an amendment to this
bill, should it be considered in the
House, fixing a specific salary for
the officers authorized in this Eill,
would be a germane amendment
which he could not rule out.

Mr. McKEE. [ submit to the
Speaker that when a proposition is
made to give salaries to these offi-
cers, then, and not till then, does
this question of order arise.

The SPEAKER. Does the gen-
tleman from Mississippi contem-
plate that all the officers provided
for in this bill shall serve without.
salary?

Mr. McKEE. Only with such
salary as is now allowed by law;
that, and not one dollar more.

The SPEAKER. But these ofli-
ces do not now exist.

Mr. McKEE. An assistant at-

torney can hardly be considered as

an officer at all, because at all times

any United States attorney may
et any other attorney to assist him
n the discharge of his duties.

The SPEAKER. But how will
it be in regard to the different
judges of election precinets
throughout the Territory?

Mr. McKEE. They would come
in under the territorial lJaw. There
are such judges of election precinets
in existence in that Territory now.

The SPEAKER. And they are
authorized [to be appointed by the
United States for this purpose.

Mr. MCKEE. There is a provi-
sion as to who shall appoint them,
and that one at least shall be ap-

pointed by the governor instead of
allowing the territorial Legislature
It merely

to aﬂm nt them all
royides for the appointment of one
y the governor, and dees not

any respect whatever. It does not

make any change in the least in|

that respect, but merely provides
the governor shall appoint in cer-
tain cases.

Mr. GARFIELD. The Commit-
tee on Appropriations now reports
appropriations to pay for prosecu-
tions by the United States district
attorneys in the Territories. Such
appropriations come regularly in
the appropriation bill, and in case
any new offices are provided by
this bill, we would have, of course,
to previde for an appropriation to
for their services.

The SPEAKER. The Chair can-
not helfn thinking this bill will
require for its enforcement a con-
siderable appropriation of moeney
from the United States Treasury.
Dues the gentleman himself state
that it would not require any ap-

| propriation?

r. McKEE. I certainly do; and
I also state that I would o
any amendment offered to the bill
in the House which would propose
any appropriation, as I would op-
pose any appropriation bill to pay
these officors any farther salary
than that which they now get.
They do not get more money than
the district attorney would get for
discharging these duties without
the assistance of these persons.

Mr. BUTLER, of Massachusetts.
The gentleman from Mississippi
will pardon me for a single observa-
tion. Now all the fees go to the
district attorney up to a certain
point. When he gets his salary
the remainder is covered into the
Treasury of the United States. The
fees may amount to $100,000, but he
only gets a certain amount. If he
has so many assistants authorized
by law, who are to receive pay un-
der this bill, then they are to be
paid out of the fees and emolu-
ments, and to that extent the
money is to be taken out of the
Treasury of the United States.

Mr. POTTER. They would have
to be paid by appropriation either
in thisorsome other biil.

Mr. ELDREDGE. [ wish
make a suggestion.

The SPEAKER. The ChLair de-
sires to hear suggestions, because
on a point of this kind he wishes
El decide after the fullest delibera-

on.

Mr. ELDREDGE. T suggest that

to

the bill is so framed that an amend-
ment could properly be added to it
which would pay these additional
officers, even if the bill should not
provide that.

The SPEAKER. That is what
the Chair has already suggested.

Mr. McKEE. Could not the
same amendments be put into
other bills?

The SPEAKER. That would
net be germane. Any bill that can
be considered in the House, as
against the point that it should go
to the Committee of the Whole,
cannot have a germane amendment
made to it appropriating money.
The point is whether, if this bill is
allowed to be considered in the
House, an amendment affixing dif-
ferent salaries to the coffices from
what the committee proposes is not
germane. The Chairman does not
wish to put himselfin thisattitude,
that a bill shall be considered in
the House as against the point that
it should have its first considera-
tion in Committee of the Whole,
and then exclude an amendment
which would be obviously a ger-
mane amendment to the bill. Sup-
pose for one moment—and theChair
invites the attention of the chair-
man of the committee to this—sup-
pose for one moment that, where

change the source of their pay in |

a bill reports certain fees and emol-
uments to be allowed to the assist-
ant attorney, some ’gent]eman pro-
poses double those fees and emolu-
ments, on what ground can the
Chair rule that out as an amend-
menti not germane?

Mr. McKEE. Then I contend
that in all cases we shall have a
strict construction of this rule.

The SPEAKER. That is what
the Chair has been trying to do for
the past three months—to givea
very strict construetion to the rule.
And the Chair the attention
of the House to this point, that any
bill which may be legitimately
considered in the House, as against
the point that it shall go to the
Committee of the Whole, cannot
have a germane amendment appro-
priating money or lpmgert,y, and
any amendment of that nature
would therefore be ruled out at
once. And that is one of the touch-
stones whereby to test the rule,
that if a bill, even against the ap-
parent wording of the text, is open
to a germane amendment, making
an appropriation, the bill becomes
obnoxious to the point of order

Mr. McKEIE. Then we can hard-
ly introduce any bill that touches
in any way upon any office, but it
may be ruled that it shall go to the
Committee of the Whole,

The SPEAKER. The rule sim-

ly is, that the Committee of the
B\fhnlﬂ shall first discuss the bill,
The gentleman from Mississippi
(Mr. McKee) will observe that this
is merely as to the process, the par-
liamentary process, not aflecting
the merits of the bill at all. The
Chair bas no right to rule,and does
not desire to rule in any way at all,
touching the provisions of a bill.
He meiely rules as to the parlia-
mentary process to which it
shall be subjected. And the Chair
thinks, after having looked at the
matter carefuly, that this bill is
unquestionably liable to the point

consideration in Committee of the
Whole.

The bill was accordingly referred
to the Committee of the Whole on
the state of the Union.

Mr. CROUNSE. I propose to
move a substitute for the bill when
it is considered in Committee of the
Whole, and I ask that the substi-
tute, which I send to the desk,may
be printed.

There was no objection, and it
was so ordered.—Congressional Ie-
cord,
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WRAPPING PAPER, of various
sizes, some of the best ever man-
ufactured here,for sale at the NEws
Office.

LEGAL NOTICE.

'N'OTICE IS HEREBY GIVEN, THAT I,

Alma Eldredge, Mayor in and for the
City of Coalville, Summit county, Territory
of Utah, will appearat the U. 8. Land Office,
Salt Lake City, Utah, before the Register
and Recciver thereof,on the 3lst day of
March, A. D. 1874, at 10 o'clock a.m. of said
day, to prove my right e enter the 8 lﬁi; N
Einn SEYYecf, SUUNWkand8 W Yy
Sce. ), EXNE X Sec. 17and W 14 N W Y4
Section 16, Towunehip 2 North, of range 5
Fast, of the Balt Lake Meridian, in the %gr*
ritory of Utah, in trust for the scveral use
and beneflt of 1he occupants of Coalville in
said county and territory according to their
respective interests u: der 1 he act of Con-
gress, approved March 2sd, 1867, at which
time and place any adverse claimants may
appearandjcontest my righttoenter thessid
land as aforesaid. itness my hand this
16th day of February, A. D. 1874,

ALMA ELDREDGE,

§ 5w 3 1m Mayor.

of order, and must have its first




