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cI c of tact u question of lawlaw-
IlI They 1110 entirely distinct thoy ought

to hobe t separatelytelY and licitneitherhorhor-
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I hobo permitted to cloud or

th other Inhl the public The
1 tion otof fetClet milmay b In this WilYwAy

ThereThera shooting In tho of
j on the night ofoC AilS 1

t I DOG1906 hous R were tired Into nie manmallmall-
II killed mud timetho lieutenant otof thethe-
ttI police his horseborso shot from under

I I1 bim and wasvas so wounded InIn-

I

1 the arm that was
r I saryenry Thesa facts lirenrc tind
rI are1110 notot by anyone This shoot

In sAs clOne 11by someone It was done
1 eIther by United States from

4 Fort Drown or iyby of the
town of Brownsville There was nono-

t
onU clelmee and Jtit Is not that

tL there II allYay onoon else who havo
done It

m j DID
If TheTho president timotho otOf war

timetho army officers to In
quiro Into the affair haveme decided that
the shooting was done lIyImy the
lineran furnish testimony to Ustin theirtheir-

SS opinion TheIho Constitution leacue veillel
resenting thutho loWler deny that thetho

waswall donolliby them and
that It was done br otof

t villa inIII uniforms of
i the troops antianel provided with exploded

tha
committed this outrage for time pur

p pose of casting odium on timotho troops of
Fort Brown these
must be proved fortor general
areuio of no uso hherere It will be tho duly
of the committee under the resolution
to taketalo alt testimony possible and dodede-
cidecide whether shooting Was done byby-
thethe or bby citizens of Brown

Whether the or timetho In
did the Is the quesques-

tiontion otof fact and on that I no
to express I havehavo antiand

ext mined nilall possible testimony
A QUESTION OF LAW

TimeThe questionof law isIII thetho
resident In these comconi

without exceeded hi
powers undertinder thetho law thetho ContIConsti-
tution This question can be settled byby-
the

by-
thethe semite just usUI now I
better thul at nayuny other timetimi
tho least regard fortor thethu committees

us to the otof fact ItIt-
I

It-
IsIsI purely a of III

The Constitution makes the president
I of the arm anti

of the United States Anti Coil
m Is given authorityty to10 makemalIC rules

fortor thetho government aridand regulation otof
thetho land and naval forces In the fifth

otof timethe Constitution thetho
html mind navalnaul forforess 1110

I thetho rights to nil1111 perper-
II inns whoImo Ore heldhaul to for mm11 cap

html or It
therefore that ammil

I wereverc recognized liSas being sub
1 to ILft law different that Uti

InIii theIho courts In
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nilall timethe ty unitunit-
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mutiny hot onlyemily
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of Time of timetho
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IJby In limetho
timetho scum its1111 admitted by misIII mit timetho
orof limotho aqil whIch may ho

III timothu ofIf Will
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1 from timethe service without naa-
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ot mlII ix imyhy citClr aa-

cc I imil

ItI I willstilt Iwbe observed I him I IhoheI m

or thetue limoIho nrcit warll-
oror timethe IIir t imh 1

1 toIn it11

isIII x 1

8 ill
rh m I 11 Iih t 11

emily lilli gI xi hi t ii t vfof II

rhe honorable
concalm orof ol be given b the coal

hutbut therethero IIs another
ll how Ie rutmis thetho dIs

honor which IIs not
limited to theIhl of01 1mu

1 mutt which comes within the IIIills
orof time thetho

Orof war end thetho officer
ThellIe nilno to the i

wIthout honor allmis II

caim time lanto of thetho
to order suchlOuch Illsdis

Iniii form this power oflf
by thetho

huehas and

OUR LAW
Our lawluw nil I1 hAve saidalel

Is ell from the military JAW ofoC I rignt
land anti1 our hasima

the same as
tI rhu h combcOllo saYs
on this point nilan
Is made toe a Im certain timetho crown
isIII under obligations to the

In payIlay or inIII arms fortor
but may himhim-

AtCtAt un time IllTil ety ofoC IIIthe realm
may III10 On11 the
immediate or nl oCat
nilally nIr In

that timethe cause orof such
not ntat the time be

dosed byI titotho orofor-

thothutho crown
There concan lioho no doubt whatever

that thotim otor
sui was Inherent In the of corn

when thetho
waswal bby theIho wIth
that ollice ISs na
antinIt beenheen HO hoM hyby the supreme
court of theIho United StatStatesR Ind It11 IsIII na
contract otat willviii hyby timtho

ThIs Is15 allali that s dono
whenwhon 1a Is without
honor

rmnw PRECEDENTS
file arearo to

ether In theho report of timethe jUeljUd nIlmimi

amid It appears that nono-

es
no-

lesslesses than r enlisted men were illsells
without honor from thetho arm

of01 thetho United StatsStates during tImetho
year It maKes no difference
III principle whether onoone mutta or 10
or or nn entire regIment Unoalo

In this way Timeho power
of dismissal must restresl
where it11 tins always rested with thetho
highest military authority In thetho
countrycountr It Is Impossible to concelo
or maintaining nonn army on 1111ammy other
principle It a11 soldier can not bobe eonep
crated from timethe bby hh-

Ing
bebe-

IngIng convicted orof crime on
which would a JUtJury In Ila ciVil
C there Is no possibility otof

Thorho power to dismiss or terminate
limotho contract of enlistment III abso-
lutely

abso-
lutely to thetho maintenance of
any army liin feet timetho runs

nilall and society
society could not go on itIr thelimo powel
of or removal without tiletho

of to convict before
a11 jUry was not universal The1110 theory
that limotho presidents power ofIf
would bhiS limited wasWIlS debated frontCrom thetito

of timetho until
under Johnson the
orof office act vas passed It WAS

found impossible to10 thetho gOnov
such limitation and

timotho act wasas modified Orant and
repealed under ClelCleveland I believe
It to havo beenheen unconstitutional but
that It Waswall impracticable was demon

thetho presidents power rere-

mained It mUst remain

RIGhT TO END CO

IsIII truo ofat civil life is truo
with tontenfoldfold force of thetho army ItIf tile

iii unable to disdis-

miss
dis-

missmiss fromfOro timethe army timethe soldiers whom
liehe regards allas dangerous to timethe service
and ttr military without furfill

proof that would convict bebe-

foreforeforo it military discipline
hohe at an endond and the murray orof thetho

States would becomeme a menmen-
aceace to the otof 1110 Therime

time CIConstitution tho Btstatutes
tho practise are1110 sso dour asas-
toto thh 0of timetho president to ter

timetho contract
of at pleasure

seeds a waste of words to anyany-
oneoneano has read tho statutes to araIar-
guoguo It at all

SENATOR FO AKERS REPLY

Mr Foraker reviewing Mr11 Lodges
to timethe Foraker resolution do

titotho matter Involved two ques
one otof as to tImethe affray timethethe-

otherother of law nsits to thetho presidents nuan
Mrtr Foraker saMsaid he wastyas opop-

posedposednosed to timeIho Lodge on both
questions

MrIr r er denied that the power otof
the1110 was11 deduced frontfrom what
wag the power otof tho

I chief ofIf timethe British arm It hobo
timetho Constitution of tiletho

Stateslu tos Time tImethe president
derived from Congress was his legal
power It not necessary hohe sold
to go to BullishBritish precedent to ascertain
this power

NO AUThORITY
isIII riono racy Iiihi coon

trtry said Mr11 not even in the
of thetho army All

power Isi derived from thetho Constitu-
tiontion

Mrr Insisted that It Congress
hail on any subject to
almy regularegulationslions thoro was no room
forCOI tiletho of artyany power ioIn timetho
contrary onomm timetho part of timetho
On mutters of regulation on which
Congress liedhad not spoken timethe

gave timethe president power to
regulationnil All to thetho concon-

tracttract of wh h Mr11 Lodge
said could hIbe terminated ntat timetho pleasure
orof timetha government Mr It
contained iia that its1111 effect

hobo by the articles otat
rules and regulations ofat timetho

service

QUESTION OIOF ESTOPPEL
MrII that the ometa

dais orof timethe war amid depart
mont of

the affray ut
wits Ila case cOY by the

of Willwar bby thetho or ir Willi
lIven to timetho commander of the departdopart

Of Texas to10 propreferreI Unil
13 mom bels otof

timetho involved hohe mii

anyallY to discuss the
affray nt lbsIhs time Mr rim10
marked imohe MItylIay III pausing
itIr what isIII toror immurehere hobo true

themethOlo WIlS lIu h mua anti
such consummation otof It ammil tuftthat timetho

orat menmuon en aged Iniii It thetho
III b I of accessories before unitand after

thetho tact to10 carry It out Irene
liBits charged It Is na thingliming whIch humshus novnev
or In mullall timeIho history oroC our

jurisprudence
of timehn

AIrIr saul itII aught ho Mid by
him I know whathat aims theIho power ofat
timethe In limotho

mm mimi Iniii het erlen mm

amid I hao that power
lieIn ht19 right continued r

1 I 1 hutshils
thistimis Other have
studied It mimi arearo JimIII with
as thu1110 Crom III

I hobo Wrong
Butiut I J enough to
think It 1Il groat cIliui11 Of differ

once whether or not there arearo facts
enough totb JustifY

NOT LAWLAW-

tXt think the senAte would be In IIa virl
It It should ita

butt tuehe ed in10

eStOl tiM when Ire come to this
case otton the facts mirelire to be10 tICdc

nila to whether Or the
ann within his constitutionconstitution-

alcial or legal
Is the presIdent otof thetho United States

above overocr thetho lair Can he
It 1 hohl liSnakedked

Senator salsaid It to hohe tho
birthright ofoC eVIrevery American toto-
hh trial cl with
crime

men hohe added were changed
murder mund conspIracy BecauSeee-

threthievethre was no evidence tto the
the men were turned out tiC

service lieHe quoted the supreme court
oil timethe question of the rlrightht to
InhiimW to meet an as sayIng

Such a doctrine lendsbeads directly to anan-
UU

MENS nIGHTS
lieHe saidalii thoth president hadbod beenheen care

fulflu to point out that he hadimad nothut die
these troops nilUS

hut liSas being
by caine Each indivIdual he saidBallI i

had na right to a board orof InquiryI 1 It i

timetho dutyduly of illshis officer
know lilahis rights to advise and to pro
toot In them Dut It not so

Discussing timetho Sixtieth Ohio which
has been cited OIaas a pr In the

MrIr maul
that itII hudhad heen honorably I1 Illsdis I

He read 1it otof letters
to simonshow that time regiment Was

while tinder parole held
In the after Its term had cz

Just as Mr lForaker was concluding
because of thetho of the hour
saying ho should endeavor to finish lilahis
speech In nii brief timelimn tomorrow III

said he would like to hear from
tile senator justJuist why It wasns thethie
Sixtieth Ohio hallhad pickedpickert out

Mr re Mr Foe
nicer rI amalii not to tolltall the scan
tarlor everything I knowkIlOW amid I know
senAtor knowsknow why

QUESTION BY
Mvrr TilIman persisting asked whether

Mrfr riot na of the
11 explained that It

hailhll beenbeon erroneously stated that hohe
was but thatthaI InIii reality timethe
ninth Ohio wims timetho only to
which hohe hn ever belonged

NtNb effort was mummie to get action on
the resolution itsas Mr said liehp
would continuocontinue

At otof thetho Ie bate It WIS
agreed Imyby thetho leaders that Uit
otof the controversy between

andamid Lodge was not In sIght
Prior to Mn Lodges It had been
Mrfl intention tofo offer na sub

for hIs own rrresolution asking
thetho committee on affairs to
conduct unan Investigation Into nil timethe
matters to the I

affray This It is19 said would have
permitted nnan Inquiry Into timethe constitu-
tional questions r who sought
to ththe controversy assumed ththat
thetho military committee would
have considered the
lundfind legal Quequestions Involved were forfor-
thetimethe deliberation of the judicIary corncomcom-
mittee

LODGE
Mr Foraker salti hohe caned little for

Limotho phraseology but hohe did object to
Mr Lodges interpretation of the susub

prepared by Mr Knox and of
ferell bY thetho Massachusetts
TImi caused him to IO thetho Lodge

hut It Is ho withvIII
tomorrow offer na of his own
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Cannot be Cured

With LOCAL APPLICATIONS as thethem
cannot reach thetho seat of timethe dldiseasecuMe
Catarrh Is i blood or lIsdisdis-
easeeasecase and In order to cure It youou must
take internal remedies lIalis Catarrh
Cure Is taken Internally antiana acts dldidi-
rectly on the blood and mucous surfaces
Halls Cure isIR not a quack medimedi-
cinecinecimmo It was prescribed bby onoone of thetho best
physicians In this country for years andand-
Is

and-
isIs na regular prescription It Is composed
of the bestbeat tonics known combined with
theIho best blood purifiers acting directly on00
Limotho surfaces Therho perfect cern

of timethe two ingredients Is wImawh t
produces lIuch wonderful results In curcur-
IngIng Send for me treefree
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W A COOK MD 11 furfor Iicy lSas ame
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FOREST CITY CO LOSES
CASE IN SUPREME COURT

Washington Jan supreme
courtcount of thetho United States today nnan

ddecision In limo
fought contest over street car privileges
Ill O0 Thorho opinion presented
by Peckham timetho tiedede-
cision of the United States circuIt
court for the NortherNorthern district of Ohio
TImeThe dispute involved thetho rIght to op
crateerato a street car Inoline on Central oYearc
mmenue for which bothbolh thetho old
company thetho Cleveland Electric and
tiiu nenew thetho IForest CitCity contended
timtho former 1A which It
wasas urgedged was perpetual or ntat least
good unUuntil 1912 and the latter under na
city In 1004 granting
to It mu11 renewal of the right to operate
a on avenue

rho city authorities timetho
Forest City lneline and the old comcoincom-
panypany asked In IBits original petition
which was mademado to the United StatesSlates
circuit court for thetho EasterEastern district
Ifif Ohio for Injunctions against both
timetho city allt timetho nownew company Thishlll
Prayer was granted by thetho circuit
court but at thetho samesamo time It lucidhold
that thetho franchise of time ulcolti corncomcom-
panypany humidImd expired March 222 1905
At the ermine time timethe otycity was
leli from putting timetho Forest City COnIII In orof thetho other comcoin

trektrack under thetho of
t1904 because of Isits invalidity and thethoForest CICity company was for the samereason enjoined from nasserting any
IIrightht of Itits own to timetho tracks TimeTho

WI to allni Plties tumid auni to thutho supreme

cOurt but Uetime decisIon Of the

lilthe cacatt i
During HIlimit progress ofC timetho COamman thetime

a rrestrain
hag order thrumthe elcity
hIilli It from wih the olelp nV tuh minks osmis MayorluO Johnson
threatened tto todo

SUIT TO OUST

MAYOR GEO B MCLELLAN

NewC York Jan GermGen Jack
sonEon suit timIn Iho supreme
coUrt George nB McClellan
praying th t ltheI latter hebe from

timethe or mayor orof the city of NewNew-

York
New-

YorkYork on limotho ground that he hus
his olee whereas ItH HearSt
Is legally to time 1p
1it Is stated this nowflew S hIimA

to do timethe quo IC
tion which Weel WIts
enjoined rutnt timeIbe atlon ofoC Mayoraur

A summons walWas served onOh Mayor
McClellan rtIt tho halhall TimeM corncom

that at time election Inhim

November 29051905 11Mr Hearst wits dulydimly
II-

undund elected mayor 1It alleges I

that ballots legally market fortor
counted for McClellan Indamid that

miscounts torme timethe basis ofoC

time returns of the vote 1It Is

thatthaI rIot entitled to10 otcote were 11
towed to vote that InIn-

manymany otherether ways thetho election laws were
violated

the electonelection of 1111said
Hearst the complaint concludes

GeorgeGeorce B baahns and
IntohuLa taridd now

Ind holds the olee of mayor
Tilehe PISlIebe auDited excluded rooi office

Ind th timethe people mimay
recorecoverer of the defendant the costs Indand
dldisbursements of

MIor McClellan refused toda to disdis-
cusscusscues the cUecane

I Albany N J Jan In view of ththe
given In timethe courts to ccac

tonslions begunheun bby timetho attorney general timethe
null oof ouster against Mayor McClellan

wiwilt coCainenc to0 trial at once Atty Germ

said thit this actonaction
would take timethe place of that proposed

timotho of Mr11 Hearst himhim-
selfself further proceedings In which were
enjoined SAturday hyby the

I courtrt

DENVER FRANCHISES

Stub Says Count
Court JutsHns noimo Turl

Campbell In
timetho state supreme court today an

1a decision III which alcli his asas-
sociates

as-
sociates concurred that tImethe county
court trimshns no overoyer the concon-
test

con-
testtest against voted to tImethe
Demer Oal amid Electric company anti
timethe Denver City Tramway company atat-
the

at-
thethe last city election The decision
was glengiven Oilfl the fromCrom auarm order
1110 imy Judge Ben U In
which IF AA WiIliam chairman orof thetha

county committee HenryHenr-
yL

Henry-
LLL Doherty president of the gasgns comcom-
panypany and GeGeo I election

were finedned and sentenced
fortor refusing tto testify In the contest
cases Suits are stilstill pending In thehe
federal court contesting the franchises

CHICAGO BOARD OF TRADE

xN Singer d lent
Without Army

Chicago Jan N Sager wawas
elected presidentntof the board of01 trade
today Without opposition

I THAW MURDER CASECASE

District
ForO muIL

New nnan application fortorfor-
aspeciala nanel of from which
to choose ua jury to try Harry K Thaw

with the murdemurder Stanfordof
walwas by the district alter

noyney today TheTho request on
the contention that time wide publicity
given thetho Thaw casecaso would make It
exceedingly difficult to get an impar-
tialtal juryjur Iniii the way The momimemo-

tonton wawas opposed by counsel fortor Thaw
Time court the defense to emem-
bodybolbody IsIts objections in an affidavit and
serve It upon timethe district attorney utatut-
ter

at-
terter which wi bobe held on the
application

JnoJib B13 Gleason of Thaws counsel
said that he opposed thetho lotionmotion on
timethe ground that sosit many falsefaille statestate-
ments

state-
mentsments and have been
printed unIand attributed to his defend
and mind hutshis family since JaJan 1 that
It Is itIf a fallfair and impartIal
trial Jury could be from aaspecial panel selected under thetho stat

lute
PRAYER IN WALL STREET

Stock to be
Opened Services

Newew York Jan practise of MrsMraJ Gaylord who opens each buslbusi
umess daydam In her brokerageOlens In ValVahl
street prayerS Is15 tolu 10be widened so
11flu to10 Inculloinclude mun other tnin timtho
heartart of New Yorks financial distrctdistrict

witswas announced by thetho
ReRev Henr Marsharah Warren orof
time city hotels Ho hasimas cooperated
with her In unan effortrort to Introduce daily
pryerprayer In Wall BleetStreet undand on
morning liehe wiwill formally open the busbud
lucas day In the street with a short

service In front of timeIho stock0 shorexcx
Hov Dr Varlen hnhuns

wIth J MorgnMorgan
John DI Rockefeller Jacob UII

ShSchmittIr Jefferson Seligman and otherI prominent IIlii the dIstrict nod I

hopes fortor alan of01 til Plan

CARDINAL GIBBONS

SaturnSaturday Uis uII I forlor
About str

le Jun Cardinal
Gibbons issued hishll statement on Dec
13 regarding tMthe Iin

huehe has mallYmaimy inquiries
asking for his authority nsas tlto the quo

clecited by him public utut-
terances ofoC M1 French minister
otem public worship The cardinal creditcredit-
ededcd Mt aas

The time hashns comecaine to root 11up comfroni
the minds of French the anaim

centdent which hashns served HIits purpose
and IIt with timetho light orof freefreo
though It 1iu time totc get rid of

Ideaidea WoWe havehae
Christ out of timethe army timethe naynavy timethe
schoolsschools outthe ho insaneInsano andoranti or

asylums and law courts Indand now
we must hunt Him OUt of01 the state alal-
togethertogether

Premier hasimas deniMdenied on
the authority off M that thythe lat
tel nsas minister ever any such
statementas Is given In thetho
sensentence of the foregoing excerpt CaCarCar-
dinal

r
dinal stated today that time
quotations vero taken from thetho
Saturday Review otof Aug 18 Mdanti U

I
25 1120006

COAL AT
Dutto Montt nt Jan SA Miner eledisdis-

patchpatch frontfrom states that thetho
Northern Pacific railway at that point
is confronted with ua famine the situa
lion beingbaing aggravated by the extraextra dodo-

mand
oo-

mandmand for coal to maintain bbig rotary
plows on the Coeur deno lnelIne where
the snow IlIn some places Is paid to be
eight toot deepdeem As It Is that branch oo-

the
of

tImethe Northern through timethe
taltalc section Is sald to be practically
snowbound Coal hahas ceased
from thetho Roslyn mines arid thetho hunk
era of timethe company at this place comm

talc only tons na little than
enough to latlast thetho blancebalance of tImethe week

ENGINEERS OXON

Goldfield Nov Jan trial otof
J3 O0 Flynn and ErE L the
mining engineers who with CC S
ThomaThomas Jr were arrested Intlast nightnight-
onon complaint of na miner whosowhose cabin
they searchedsearched fortOr high grade oreoro began
today


