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country, and that in the event of a war
between that and this country, he
would fight for his native land; shall
the judge whopresides in the Court vio-
late his own oath by sdmitting such a
man Lo citizenship? - Or, suppose the

. JUDICIAL DECISION.

TERRITORY OF UTAH, THIRD DISTRICT
- COTRT.

In the matter of the )

applieant, in & spirit of defiance, refuses

Iuaé’_ c‘.“;ﬁ;‘g’ngﬂq lSaptemhfr Term, | to apswer in regard to these things,
“and : 1870, | how can the Court possibly be satis-

Wiy, HORSLEY, | BSalt Lake City. fied that such s man “is attached tothe

rineiples of the Constitution of the
pited States, and we'ddls to the
good order and happiness of the same?”
| In either sup case it would be 8

for naturalization. )

Opinton of Chief Justice James B.
McKean on Naturalization,

Sandberg, a Swede, and Horeley, an

Epglishman, applied for naturalization, |0oath of naturalization to such an alien,
apda:” it must appear (o the gatisfac- A applicant for nnturnllznthn asks
tion'of th'e Court, smong other things, | for 8favor; asks for the high E?‘Fﬂﬂﬂ

of American citizenship: and must
show, to the satigfaction of the Court,
thiat he is worthy of it, More than a
witness in a litigated case, more than a
party in a civil or eriminal cause,
should he expect, ané b»e expected to
answer questions. This court needs
| not to be informed that many other
coarl= have beeh very negligent, crimi-
nally negligent, in this matter of na-
turalization, The practice of gsuch
eoarts can form no precedent for this.
Thereare some things of which Courts
are bound to take judicial notice; and
than ore wife at the same time; and this Court takes notice of the fact that
thapd! s of the country forbade{it is_in session in Salt Lake City, in
it, mﬂ it as his duty toobey the the Territory of Utab; and that there
laws of God rather than the laws of | 8r@ many men who defiantly trample

thatstine applicants are men: of good
moral Oharacter, sttached to the princi-

les of the Constitution of the United

tates, and well disposed to the good
order and happiness of the same; and
as it was important to learn their views
on fthe Fights and daties of Americanp
citizens;and whether or not they be-
lieved the Act of Congress prohibiting
polygsniy to be binding upon them,the
Court interrogated them accordingly.
Sa wered, in substancs, that
he regarded it as in accordance with
the laws of God for & man to have more

man. Horsley refmsed to answer, and | upon the Act of ‘Congress against poly-
by ?‘,yas well as by his w:;prda. gamy, and call their conduct Jiberty,
aaidm ance, that that was his| Who preach and practice the heinous
owi ¢d and not the busipess of | Crime of bigamy, and call it religion,
the Court. | Surrounded by such influences, guided

McK ) .T__—-;u is a principle of by such ].ﬂldm, aliens come into this
univers licstion that witnesses jn | Court, and ask for the high privilege

litigatlom! t#ses, and, in some of the
States, prisoners under indictment, may
hay { Lo them whichit is
optional with them to answer or not.
If to answer would ‘criminate them,
they,may refuse to answer, ' The refus-
al, rowever;jalmost invariably damages

ights of an applicant

their)testjmyg the estimation of the
Courjiandj
‘hat are the T

for paturalization, and what is the duty

of tﬁﬂqﬂ‘ in the premises?
otirersfgcts this Court*‘should

'"'that'the alien has resided

views of American civilization? What
do they believe to be the rights and
duties of American citizens? Before

the Court “be satisfled” that they un-
derstand_ its full meaning, and recog-
nizs ite solémn obligations, Let the
Court ‘“‘be satisfied™” whether they be-
lieve the supreme Jaw of the laund, to
be the Constitution, the laws of Con-

A
L

Sta
the revelations of some
phet. _Lei the Court *‘be satisfied”’
‘what pretended laws of God
to obey, and what posl
man they mean to dely.

Amon t@s; or whether they believe it to be
be gl
withinh the United States five years at
liiim within three years before his
a

_ @]l‘igwﬁ declared on oath
or wakion, efe, that it was bona
_ﬁﬁiﬂ%ﬂi nt%ﬁﬁ#@ become a citizen of
the , r6te,
Larh%]lﬂﬁd' a6 the time of his fina
admission o -eitizenship, the alien,
“shalf déclire on oath or affirmation”
“that heywill.support the Constitution
of the United 'States, and that he doth
absolately and entirely renounce and
abj apd fidelity to
every foreign pringe, Ip"rteu.tﬂ.tre. state or
govereignty whatever, and particularly,
by pawe, . the primea, polentate, state
or amgn{;‘g whereof he was before 8
citizemor'sabject.” -

_Bat Jbefare admilting the alien {o
citizenship,: it -shall further appear to
the sat sfaction of the Court, thatduring

the five years of his residence within
the '{hﬂtﬁgﬂ:m, ‘*he- has behaved as’

a mﬁ of moralcharacter, attached
to thi _ p;&}aa of thé Constitution of
the -United States, and well disposed to
the good order smd ‘happiness of the
same.”; {2, Staftes at Large, 153—4.)

The second subdivision of article 6 of

1| ali religions if he pleases.. But no man
must violate our laws, and plead relig-
fon as an excuse; and no alien shonld
be made A eitizen, who will not proms-
is& to obey the laws, Lt natives and

country licence is not liberty,and crime
is vot religion.

Sandberg ‘satisfied” the Court that
he is not, and Horsley failed to satisfy
the Court' he is & man of good moral
‘the Coustitution of the United States,
and well disposed to the good order and
happiness of the same. The duty of
the Court is plain, These applications
for naturalization must be rejected.

RULING OF C(HIEF JUSTICE
MeKEAN.

TEIE

Txe raling of Chief Justice McKean,
in the matterof the applications of John

of citizensbhip. Well what are their |

they take the oath of citizenship, let |

greéss, and the treaties of the United |

character, attached tothe principles of |

solemn mockery to wdminister the final [ed cer{ain acts on the Sabbath day,

Polygnmiﬂ pro- | Bible, which hap

n this country a man may adopt | break
(2 Statutes at any religion that he pleases, or reject | name of God,commit whoredom and

alieps distinetfy understand thatin this | which is declared to  be

the , provides that, “This
gnnsnitutinn, and -&iﬁn a.(:lf tl;e United
tates which i.alk ), be. made in pursa-
nnc;iﬂmuﬂiml ,b,: ;éli ﬂmﬁeaﬁmaﬂaﬁ or
which 1 be o r the author-
ity of*the’ U‘ﬂtﬁcfﬁt ad; shall be the
Supreme :law -of the land, &e.
Thérefore he Wwho swears to support
the Censtitntion ef,,the United States,
awears at the same fime tosupport the
laws ofthe United-States-which shall
be made in purspance thereof., Con-
gress passed an geW spproved July 1,
1862 emtitled ‘‘an aot {0 .punish and
prevent the practice m![;ml_ amy in the
Territories of the United States and
othar plages,” ete In the firat section
of that' aet ig this provision; ‘“‘That
every person having a husband or wife
liviog, who shallmarry anpy other per
son, ‘whether maarri€d or single, in a
Territory of the United States, or other
Ehﬂ:e over which the United BStates
averexelusive jurisdiction, shall,”’ ete.
**be adjudged guilty of bigamy, and
upon’éon vietion thereof, shall be puun-
ished by g fine not exceeding five huun-
dred dollars, and by imprisonment for
a lemn pot exeeeding five years.”’ (12
Stapiies at Targe 601) ="

44 Wy SHp pose am applicant for patar-
alization shouid state to the Court that
he objected fo’ sifme pl;?,ﬂslqﬁs of the
Copstitution, and would not obey and
su pport ._thﬁﬂ;..qu. ‘stippose he should
sta@ dhat he would 1ot sbsolutely re-
pounce his allegiance to his native

(. Bandberg and Wm, Horsley for
paturalization, which appe

isspe of yesterday will be read with

and by none more go than by jurists
outside ofthe Territory of Utah, The,
statements enunciated are so novel and
contain o many strange ideas that we

for our children to read. It will serve
the purpose admirably of illustrating
how ridiculously men can speak and
act and what absurd positions they can
assame, when they attempt to follow
the lead of prejudice or to perpetrate
wrong under the semblance of law,
Chief Justice McKean is from New
York, we believe;. would he presume to
repder such a declsion as that we pub-
lished yesterday were he on the Bench
in that State? Every man who has any
acquaintance with Courts Knows that
he would not. He, himself, knows fall
well that such questions &s he asked of
Sandberg and Horsley are never pro-
pounded in CGourts to men applying for
the rights (not the privilege as he
would have us believe) of citizénship.
With as great propriety might a Judge
ask an applicant for naturslization

whether he believed it right for men to
break the SBabbath, or whether he ever
intended to break the Sabbath; and be-

L DESERET NEWS..

his ‘‘application for mnaturalization
must be rejected!” Certainly if Judge
McKean is warranted in decidin
because a man believes in the religious
doctrines of the people with whom he
is connected, he is, therefore, not a
man of good moral character, any other
Judge would be warranted in deciding
that if a man’s acls were in violation of
a moral law, his application for natur-
alization should be rejected.

We have known men who were
strong advocates of the proper observ-
ance of the Sabbath, Ifaman performs

tity of God’s holy
God’s moral law; he could not, in their
opinion, be other than an immoral man.
Suppose a Sabbath-breaking

views for ,the rights of citizenship,
would he not, according &o Jgéga

Kean’s rendering,, be warranted in r
jecting his application? Or, suppose
blasphemer, a frequenter of houses of
il]l-fame, an adulterer or a man who is
known as a liar were to apply for na-
turalization toa Judge who held strict
views of morality, would he catechise
him as to whether he had ever been
guilty of thess immoral acts,or believed
in practicing them, or would ever be
guilty in the fature of practicing them?

And if he did not thus question him, |

and . the alien did not auswer ‘‘tothe
satisfaction of the Cowrt”” would he
“‘violate his ewn, oath by admitting
such a man to citizenship?”’ :
In the Judge’s own State, New York,
blasphemy against God, contumelious
reproaches. and profane ridicule of
Christ and the Holy Scriptures,whether
uttered by words or writing, are im-
moral acts, and it has been said, are
offences punishable at common law.
And ia that Btate it was determined
that to revile the name of the Savior
aud wantouly and maliciously to ridi-
cule his character, was indictable, .Is
Judge McKean as scrupulous in ques-
tioning alieds upon “thése points, when
they apply, to him for naturalization,
as he is vpou their beliefin *‘the reve-
lations of some polygamic prophet?”’
Or is it €0 much worse to believe the
pens-to be a collee-
tion of writings, most of which are

they mean | from the pens of polygamous prophets
tive laws of | who lived in and were descended from

8 polygamous nation,  than it is to
the Ba'iahgth, 'b;lnaphamﬂ the

adultery and be a liar?

he | the spirit of the
had, in their view, violated. the sane- | cruelty

y | ~alien | ties,”
should apply to a Judge holding these | presen

Oect. 19

sake this practice of his religion, and
be excluded from the covenant which

t | he firmly believes God made with his

forefather Abraham? Must he, though
he firmly believes that his eternal sal-
vation and acceptance with God de-
| pends upon complying with the law of
circumeision, renounce that law
and take wupon himself all the
consequences which such a depar-
ture from what, in his mind, is
God’s law, involves? ' A  Legis-
lative body might say: ‘‘such a law is
disgusting, it is brutal, it is opposed to

age, it is an act of
to children w

hich endangers

day; he had broken | life and which we cannot tolerate in a

Christian nation, we declare it Mayhem
and shall punish it with severe penal-

The alternative would thus be
ted to the Israelites of disobeying
the the laws of man and risking the

C- | penalties of that, or, on the other hand,
e-| of disobeying what they as a nation,
a | believe to be the law of God and en-

during _that! eternal consequences of
such disobedience. This is precisely
the position of the Latter-day Saints
respecting. polygyny, with this excep-
tion, Lthat its practice among them is
not universal as circumeision is among
the Israelites, -

Just suppose that such alaw as we
spesk of were passed by Congress, and
two uncireumeiged, Jewish aliens were
to presentthemeselves,each accompanied
by two witnesses of good repute, before
a Judge and ask to be naturalized. The
Judge; knowing them to be men of
Israelitish faith, asks the first oue if he
has been circumcised! The alien replies
that he has not. Not satisfied with this
the Judge pursues his inquiries, He
asks him if he believes it right and in
accordance with the laws of God for a
man to be circumcised. The alien,true
to his convictions, though uncircum-
| cised himself, replies that he does be-
lieve it to be in accordance with the
laws of God for a inan to be circum-
cised! The next alien is interrogated
in the same style. He, also, is not cir-
cumcised; but, knowing that the other
had Incurred the Judge’s displeas-
ure by answering as he did, deter-
| mines to be reticent,and replies that

he ,has not been circumecised, but
as to the other questions he ‘does
not “think" "it "necesfary of proper
‘to answer them, - Whereupon = the
Judge decides that the first'‘ ‘satisfied’
sthe Court that he is not,and the second
failed to satisfy the Court he #s a man
of good moral character, attached to

|

It may be said there is no law of
Congress against these latlter crimes
and 1mmoralities, while there is against
polygamy. But the Bible—that Book
| the great
substratum of Christian ethics, on
which the common law,
clared judicially by the English
Courts, from whence our American
Courts have taken it, is founded—the
Bible, which is at the foundation of the
whole judicial system of Christendom,
denouces those crimes and pronounces
penalties against them. But how is it
with polygamy? Which is the law of
Congressagainst:the practice of or the be-
lief in polygamy? The Judge in his zeal
outstrips Congress, he makes. the belief
in polygamy a crime! He would punish
a man for that which many able men,
profound thinkers and reasoners de-
clare a man is not accountable for, and
cannot control, namely, 'his belief.
These applicante, for aught that trans-

ared in our | pired in the Court, may have been edu-

|

soms degree of surprise by the publie, |

|

shall preserve the ruling a8 a ocuriosity |'y

cated in this belief from early life. One
of them we know to have been trained
from early boyhood in the belief that
polygamy, as practiced by the Latter-
day Saints, is a divine institution, * It
was engrafted in his mind probably
ears before the passage of the Aect of
1862, yet because he cannot deny this
belief ‘‘fo the satisfaction of the Court,”
though Enown to be a virtuous, indus-

| trious, truthful and honorable citizen,

whether he was & Sabbath-breaker, or |

Judge McKean declares him to be an
immoral man,‘*unfit to be naturalized.”’
Did we live in Spain, under the reign
of Philip the Becond, such decisions
might be familiar to wus; .but liv.
ing in the United  Btates, in the
year of grace 1870, we declare them
outrageous and abominable, . Philip
said, ‘‘Betternot reign at all than reign
over heretics!” ur Chief Justice
seems to have adopted that infamous
sentiment a little altered to suit the dif-
ference in the circumstances: DBetter
n@t naturalize at all, or make men cit-
1zéns, than to naturalize or make citi-
zens of ‘‘Mormons !”’ _

The Israelites, it is well known, be-
lieve in and practice circumecision, It
is a part of their religion. They ob-
serve it comsegientiously. But suppose

Congress were to pass a law, as in the

cause he declined to answer these |ecase of polygamy, declaring it a penal
questions to his satisfaction decide that | offence. Must the Jew, therefore, for-

|

as de-|

the nrint:iiplea of the Constitution of
the United SBtates and well disposed to

the good order and happiness of the
same. The duty of the Court is plain.
These applications for naturalization
must be rejected.”’ | .

These are imaginary cases; but in ali
their particulars they are such cases as
Judge McKean has decided upon.

Men' of Israel, Citizens of the United-
States, Lovers of freedom, Descend-
ants of the patriots of theé Revolution,
what think ye of a Chief-Justice of a
Territory who renders such deecisions?

i

There are 2,208 cannon: in the forts
and on the walls around Paris.

In Ohio, a candidate for the Metho-
dist ministry must not use tobacco.

Complaint is made at Troy, N. Y.,
against ‘‘female corner loungers.”

There were 488 barrels of coffee drank
| at the recent Soldiers’ Reunion, at Des
Moines, Iowa.

In Scotland 551 places of worship, of
all denominations, have sgervices in
whole.or part.in the Gaelic language.

An Jowa doctor told a man that he
had a diagonis of the polphemus, and
it scared him so bad that he shot him-
self dead. |

Wm. F. Baker, of Wellesly, Mass.,
has issued tin cards of invitation to the
‘““Tinth Anniversary’’ of his wedding.

Somebody has discovered that in for-
ty years a snufl-taker devotes twenty-
four months to blowing his nose,

It too often happens that experience,
like the stern lights of a ghip, illumes
only the path you have traveled,

A little girl was heard to wish, the
other day, ‘‘thatshe was a boy, 8o that
she could swear when gshe dropped her
books in the mud,’’ |

New Haven, Conn.,is deeily shocked
by the new sign of & second-hand c¢loth-
ier publicly announcing that he has left
off elothing of every deseription.

When a Saratoga gentleman solicits a
lady to join in a mazy waltz, he in-
quires: . “Will you demonstrate your
| agility in & whirl?” (;

e

|
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