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of eity elections, then such electious
must be held under the vld law of
1878, which is not superseded or re-
pealed. That act (Bec. 262, Corn-
piled Laws of 1888) provides: **All
muni¢ipal elections shall be beld
and coudueted, aud the returns apd
canvass of votes thereof made sub-
atantially in accordance with the
provisions of thia act, and it shall
be the duty of the city councils of
their respective citiesa to provide for
the registration of voters nud the
appoiutment or election of all offi-
cera necesaary, and to (urnish ail
necessary appliances for the carry-
ing out of the provisiens of this
section, and to aid them therein the
clerk of the county court, on the
demand of the Recorder of any
municipal corporation, shall, on
payment of the proper fees, furaish
n certified copy of the registry list
of vuters of any precinct, or part
thereof, within any such municl-
pality.”

A law for the approval of Con-
gress cannot be complete or adequate
if 1t makes no provision for muni-
cipnl eleetions, and leaves thein to
be held under the act of 1878. That
law containe the old registration
oath, the old provisions for the
qualification of voters and office
holders, and provisions for registra-
tion and the conduct of elections
quite different from those of the
propused act. I do mot doubt that
the acts of Congress modify the old
law as to the qualification of voters,
but the time and mauner of ascer-
taining and euforciug these qualifi-
cations would be a matter of contro-
veray in theabsence of legislation to
carry the acts of Congress into prac-
tieal effret, and legislation failing to
tlo this is notthe kind referred to in
the acta of Cungress.

I have not earefully examined all
the details of the act, it having
reached sue at 1l p.m. of yesterday,
tou late for careful econsiderntion,but
it Jiffi-ra iu detail from an act in my
hands on the same subjects, in-
wended to govern the actiou of the
Utah Commission. TIhe gencral
objections to the agape of the act are
tou great 1o muke a detailed eXamin-
ation necessary. This act is asub-
stitute_for a large part of the regis-
tration and election law of 1878, and
that ehapter, of whicu so much is
auperseded here, containg provisions
in confliet with the organic act, and
provides thai the Perriturial Trea-
surer and Auditor shall be elect-
ed by the pouple; alsu that vacan-
cies iun the office of Prolate
Judge shall be filled by election.
My predecessurs in office have re-
peatedly urged the lLiegislative As-
avmbly to repeal these laws, and
freg the stutute book frum such un-
lawful previsluns. I refrained from
repeating this request because it
secmed the plaiu provisions of the
orzanic act, and the decision of the
Bapreme Court of thie United States,
furnished much better guides for
legislation on  these aubjects than
any 1 could give. There aresevers)
other laws of like nature which con-
flict with the organic act and eun.
cronch on the power Congress has
vested in the governor. 1 mention

especially those in the same clinpter (to the registraiion of veters, the|pa

THE DESERET WEEKLY.

they could not have been overlooked
with reasonuble eare to ses how the
chapter should be amended, or, if
they were overlooked, it showa the
act has not received suilicient care.

The history o this controversy is
well known and the deference due
to Congressional action and the plain
duty imposed on me to ‘execute the.
authority conferred by Coungress,
woull lead me to hesitate to send to
that body for approval an act which
by its carefully worded repealing
clause Jeaves these unlawful provis-
ions slanding oo the statute book
and in the same chapter the act re-
vises.

While these are ohjections that
could be remove:d, the important ob-
jection remains that the act is a step
in the direction of returning to the
people gf the Territory of Utah the
full measure of self governnent
which Congress has deemed it neces-
sary to withdraw, but it iz not in
harmony with the views and pur-
poses of the American people as ex-
pressed in the acts of Congress.

Asrsuming the full responsibitity
for my action, I return the bill dis-
approved, believing that if I
should approve it. and Congress
should approve it, it would not re-
sult in good to the people of the
Territery, but would serve to pro-
long a conflict which under existing
conditions, and progressive influ-
ence, is solving itself.

I am, very respectfully,

ARTHUR L. THOMAS,
Governor.
EXEOUTIVE OQFFICE,
BaLT Laie Crry, March 18, 1890,

Hon. F. §. Eichards, President of
the Council,—Sir—1 return disap-
proved (. F. 49, entitled, A n Act
in relation to the registering of veters
and conducting of elevtions, and
amending Scvtions 238, 245 and 246
of the Coumpiled- Laws of Utah of
1888, relating to registrations and
elections.

The act amends three sections of
Chapter | X, Vol. [, of the Compiled
l.aws of '1888 (which provides for
the registration of voters, the con-
duct of elections and the canvass
and refprn of the votes), contains
proviaions intended asa substitute
‘for uther portions of the chapter.and
leaves other partsof the same chap-
ter unchanged. It is Intended, go
far as it changes the existing laws,
to govern the action of the Utab
Cummnission, and all officers
in the course of registration,
und in the conduct of elec-
tions, and provides it shall be in
force when upproved. It contains
no repealing clause, and is not in-
teuded for the approval of Congress.
Chapter [ X. was enacted Fehruary
22, 1878, and has been the rule of
action on the subjects marmed ever
rince, except so far as qualified Ly
Acts ol Congress respecting the
qualification of voters, and the ap-
pointment of officers to execute the
provisions of the law.

The act of Congress of Murch 22.
1882, (Sec. 9) created the Utah Com-
mission, apd among other things|
defined ita duty in these words:

“FKach and every duty relating

ravised by this proposed act, because | conduet pf slections, the recejving

or rejection of votes, and the can-
vassing and returm of the same,
and the issuing of sertificates or
other evidence of election in said
Territory, shall until other provi-
sions be msde by the Legislatlive
Assembly of said Territory, as is
hercinafter provided, be performed
under existing laws of the United
Btates and of said Territory by
proper persons, who shall be appoint-
ed,” ete,

The same section provided that at
or after the first mecting of the
Legislature elected under this act:

*‘Said Legislative Assemably may
make such laws conformable to the
organic act of said Territory, and
not inconsiatent with other laws of
the United States, asit shall Jeem
proper concerning the filling of the
offices in said Territory declared
vacant by this act.”

By the act of March 3, 1887, Con-
gress further provided that the pro-
visions of the act of 1582, in this
rerpect, shuuld remain operative
“until the provisions apd law there.
in reterred to, to be malde and enact~
ed by the Legislative Assembly of
said Territory of Utah, shall have
Lbeen made and enacted by sald
Assembly, and shall have been ap-
proved by Congress.”

The entire legislative power was
an-l is8 in Congress. which may dele-
gate to the TFinh Legislature such
powers as it chooses, antd afterward
vhauge the extent of the granted
power, or withdraw it in whole
or in part, and Congress has re-

I tained the power of approval or dis-

approval of all acts passed under the
delegated power.

Atthe time of the passage of the
aet of 1882 Congress did not change
the vlection laws of Dtaly in regard
to vlections, except as to certain dia-
qualifieations, but changed the per-
sors to execute them., Thia ini-
cated an approval of the laws am
they then stood. Hari the election
laws been different, they might or
might not have been approved, and
chnges in the laws themselves
might or might not have been made,
The words, funder existing laws,??
would not, of course, prevent
Congress from making any desired
changze. Whether or not these
words mean that the duties of the
Commission should be performed
under the laws of Utah as they
then existed, or as they should exist
at the time of the parformance of the

duty, may bea matter of douht, I -

it be ngsumes| the latter is the menn-
ing and that the power tochange
the lawa without first ebtaining the
approval of Congress vxists, and stilF
exists, except as to the method of
filling the offices, it still remains
that the duty of the Commission
aml ita appuintees wns prescribed
with reference to these laws, and
that while the duty of the Commis-
sion is largely adminiatrative, any
anch change in the lawe as would
affect these duties woulu be affect-
ing, so far, the acts of Congress and
the policy of the enactments.

This propesed act makes 8o Mmany
changes that it is not :esirable to
attempt to mention alfof them. The
reasoti fur mauy of then i8 net ap-.
rent. Suome are in conflict with
the provisious of the act of Congress



