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ingin to bear is not difficult to see
tthatthabb at he is feeling his position very
acutely he ia handcuffed dimmed
abely after the court rise and the
crowd that awaits iclu the immediate
vicinity of th court house to wit-
ness his removal must be the re-
verse of soothingsoo thingthins to his feelings

when we went to press last even-
ing our report finished with the
evidence of mr campbell we now
produce the remainder of the pro-
ceedingsceeceedingsdinks up to the adjournment of
the court at halfbalf past founfour

hector S wisnerwinner sworn said I1
know the defendant first saw him a
yeartear ago last augustauguse at provo knewjohn W turner and oace saw john
dturnerFTF turnerurner welcome bought of mewe a
yairpair of sleeve buttons libe said thatJ PF turner h d houghtbought hihig 53 saddle
horse and revolver Wa six shooter
and had not paid for thointhorn as he
agreed to welcome said by G
illril kill him if it is ten years from
nowrowgow liiull colloqfoliov himh IM tofo hishis gravegratecross examination I1 first saw
the defendant at turners house we
wereW re pretty intimate for about six
weeksbeeks the conversation occurred
twice while we were in jail he warwaiat work most of the time and not
confined to the jail I1 never told it
to anyone except my wife and

how it got out I1 was tiono friend
of mrmi turners behe had me in cus-
tody and used me as aa gentleman
there is no unkind feeling between
me and welcome we hadbad a little
difficulty oneohe day but I1 would do as
much for him abanyas any m n todayto day I1never told one of the guards up at
thethe penitentiarypen tent ary that I1 would be re-
venged on welcome for giving me
awaiawayaway because he neverneven did give me
away

ququestionestion did you ever make sucha statement to a man named dris-
coll answer no sir

Q T Is not there a man there by
that name A there isiq ita thing
thaptha has the shape afgfaa manllian who is
aa guard but he isjis no man if I1 had
fuade such a remark iiit would have
been to0 a gentleman

J and not to
suchsudi a thing as that

sheriff allison recalled testified
to having arrested the defendant on
the platform of the union pacific at
cheyenne he was put in jail that

evening next morning they left
cheyenne for salt lake city dur-
ing the jourvey the de made
a voluntary confession

mr sharp objected to this confes-
sion being made public on the
ground that it mfmightht haehave been
given under excitement the court
overruled the objection

the witness continued and said
after we hadhalhalbakentaken aur sealsseats inin the
train we began talking I1 asked the
defendant how he came to kill the
boy well says hebe glicir1I will tell
you I1 was arrested once in provo
on a charge and I1 got clear ofbf thatI1 got into a little more trouble and
johnny was the alusecause of the rearre ar
rest I1 concluded that I1 would get
eveneben with the turner family well
eadsad I1 did you kill the boy thedethe de-
fendantrenfendant answered no I1 did not
it was this way johnnyjohnny and
I1 had arranged to gogototo Montana and
emerson wanted to go with us I1
said it was just as johnny said we
went to camp and johnny said he
did not care if emerson would do
his share in looking after the horses
and working when we went over
to the camp on the nightnight of the ad
of july emerson and johnny got
into some words about dridrivingvingaa
team they wdeemedmed to disagree and
emerson came overovier to0 me and said
johnny does not want to go where
wowe want him to aandnd he said if he
does not well kill the son of a TR h
he went back to johnny and I1
heard a couple of dull heavy blows
and emerson came running up to
the wagon and said chaveI1 have done it
I1 saidsald done what he said killedbilled
johnny well saysrays 1I it iss aa d n
bad joto emerson saysgays Wellitisiltisit is
no use kicking about isnow its done
and weve got to make the idtpest of itwe ththenen wenwentt over to whwhereere johnjohnnyny
was lying vvee placed him in the
tent patputp it him in the wagon and
covered him over with graingram sacks
when that was done I1 saidsald well fI1
cannot sleep here I1 have got to go
down town so they both
that night and hadbad moiemore drink and
welcome ays hebe kept drinking
rightnight until they left ifehe
said they started ououtt with the
body on the morning of the ath
they took thefhe body to echo canyon
and there leftlert jt they camped the
defendant told me within sevenseyen or
eight miles from the mouth wit-
ness rememberededthethe day they pass-
ed the place inin the train thethedede-
fendant looked out of the window
and seemed conconfusedfused

sheriff turner was recalled and
testified that hishia sonon had informed
himbira about welcome which caused

his second arrest I1 have frequently
seen welcome use his left hand in
pitching hay and both in choppingC
wood but mostly his left

S alfred recalled testified that
welcome was left handed antiand that
he hadbad stenbrenseen him use an axe like a
left handed person inan answer in
the cross examination hebe testified
that he had never seen welcome
chopchol with an axe right handenhander

T jeff carr was next sworn I1
live at cheyenne I1 am at present
city marshal at Checheyenneennoenne I1 was
acting in the capacity of a detec
tive when defendant was arrested I1
saw the defendant several daysdilys be-
fore the of july the day he wawj
arrested the arlestanest took place on
the platformplatform of the union pacific
depot at cheyenne Sheriff Turner
waswag standing close by when the
arrest took place after the ar-
rest we took defendant to the
city jail I1 had several conversa-
tions with him prior to any
statement hebe made to me concern
ing this case no inducements were
held out to him to say anything nor
were there any threats made one
way or another anything he said to
me was voluntary the first state-
ment was made immediately after
his arrest in fact part of it before
hebe got to the jailjall he first said he
though the would swing for what
he hadllad done I1 asked him what lie
hadbad done he said that he had killed
mr turners son I1 do not remem-
ber whether he told us the linxexactaidt
place where the body was put but
said it wilswas west ofecho somewhereia
1askedtasked his reasons for killing the
boy and he said that mr turner
had had him in jailjall for some crime
and that he had not treated him
properly hadbad worked him without
allowanallowing him anything for it he
said hb wasvas broke and thought this
would beber a good way of getting even
with the family and making a raise
I1 next had some conversation with
him the same afternoon he claim-
ed the second time he spoke of the
affair that liehe had not done it all
himself but he had a partner nam-
ed emerson and that emerson kill-
ed

hill-
ed him he admitted that he was

i as guilty aas if he had done it him-
self as he stood by and saw it done
and shared in the spoils that is
about the main substance saso far as Tr
can remember it the crosscrosb
nation did not elicit anything viewnew

at this stage of the proceedingproceedings4

mr van zilehaidsaidsald that thil finished
the case for the prosecution anayr
adjournment was thereupon taken
until 7 in the evenining

SESSION

what transpired in thetho evening
will be found embodied in the intro-
duction to this report

SATURDAY feb
agreeable to adjournment the

court mebmet ththisi fimorninglorning at lO10
courtroomcourt room crowded

the jury having answered to their
names ablaasia tan t prosecuting att-
orney james lelIEL beatty rose to ad-
dress the jury there were none of
them he said who were anxious to
take part in a trial of this kind it
was a duty they would likalike to slide
from their shoulders to those of some
one else but they were not respon-
sible for the law they were not re-
sponsible for the facts they were not
responsible for the tragedy which
had been performed the law
whether right or wrong had to be
enforced for one hebe believed the
law to be right he believed that
where a man deliberately as the law
said took the life of another man
his life in turn should be forfeited
he need not go back to the divine
law as authority for that he simply
for the present spoke of the human
law and he believed it was founded
conrighton hightright he did not believe in atasit as
ea lowlaw of vengeance for he diddia not
think that was the design of the law
which was rather for the protection
of society for ththee protection of life
and for the punishment of
wrong it was therefore for their
interest for his interest for the
interest of their families and of the
community at large that this law
waswag in existenceexis tense for they knew by
observation that there were anfor

beingsin the world
who were only restrained from evil
deeds by the fear of the law and
the greater the punishment the
greater was the restraint he be-
lievedlieveld and he stated his belief with
allail the earnestness he had that
such a law waswag the only one that
would prevent certain classes ofmen
from taking the lives of their fellow
beings on the slightest provocation
or even without any provocation at
al hence while hebe might dislike
to have any part in the enforcement
of suchsuell a law yet hebe believed it wagwas
only just audand righttight andaud one that

mustmust be enforced he was aware
that the jury had been in close con-
finement for several days under
those circumstances he did not feel
like detaining them a great while in
going over the caeca e As the jury
were aware there was no evidence
in this case except what the prosecu-
tion hadbad placed before them that
also would suggest that it would be
unnecessary to consume a great deal
of time in this case it was
one of that kind of cases
however where the evidence was
of the nature known as circumstan-
tial save the admissions of the de

himself it was beliebelle ed by
some upon first view that circum-
stantial evidence was not so strong
as other evidence yet circumstan-
tial

cincu
evidence mr beatty continued

might at times be stronger than
direct evidence at all events the
prosecution relied savegave the admis-
sions of the defendant upon cir-
cumstantialcum evidence

the deed was not performed in the
daytimeday time it waswaswaa performed in the
night in the darkness that fit com-
panion for evil deeds it was done
when men had generally gathered
themselves to their hhomesomes seeking
nights repose and hadbad gone from
ththe struggles of thetho ddayay there was
nobody about when the deed was
performed and it would havebave been
mere accident if there hadbad been it
would have been mere acolacosaccidentident if

brought before them witnes-
ses who had seen thewelife of johnny
turner at once dashed out butteebut the
witnesses were those who had placed
before them circumstances a chain
of circumstances thethe links of which
werevere so strong that it lemed to him
nothing that could be set up
on the part of the defendant could
break that chain As he had
said before circumstantial evievlevidencedeneedende
was sometimes stronger than the
evidence of eyewitnesseseye witnesses for they
knew that men even though theyther
might be eyewitnesseseye witnesses were liable
not to see and comprehend alike
but when they hadbad a chain of cir-
cumstancescumstances a chain of items point-
ing to certain conclusions there was
bothinnothing that could break that chain
or that conclusion I1

before he proceeded to review the
evidence of this case mr beatty
said he desired to direct the atten-
tion of the jury to the lawjaw covering
this case he deemed it unnecessary
to read the law as hebe believed the
jury heard it read when mr van
zile made the opening statement in
the case the prosecution under
this law clclaimedalmed that ahrtheretheroro could
benonlybe only one otence it waswag murder
in the finstfirst degree nothing
the prosecution asked iloiionothingthinothing oiseeleebeobe
than atv verdict of murder in ththe first
degree the prosecution asked this
verdict because this case was that
deliberate killing without provoca-
tion which the law termed murder
in the first degree if there was
a murder at all it must have been
deliberate

mr beatty then proceedproceedededatat con-
siderablesiderable length to review the evi-
dence which had been adduced inhi
the case and bore great stess on the
confession made by defendant aias tes-
tified by gearge P campbell ofgreen river sheriff allison of
cheyenne and T jeff carrcan also of
cheyenne he concluded his ad-
dress by stating that he hadbad gone
hurriedly over the evidence and had
called the attention of the jury to
the prominent points in the case itseemed to him use-
less to make an argument when
there was nothing to dispute the
testimony seemed to him innevereveryeversy
view of the case taking the confesconfes-
sions of the defendant and the evi-
dence as circumstantial to be suf-
ficient to point to the defendant as
guilty what was there to dl

gr if theio waa any evidence
to explain the case if there was any
explanation to it the defendant
ought to have explained he had
attempted no explanations this
deed had been committed only about
20 miles from this city and if there
had been any witnesses to produce
they could easily have been procur-
ed not a witness however had
been placed onn the stand they had
culipsimplysim the testimony of thethothobroprose-
cution

e
an

under these circumstances there
seemed homrto mr beatty but one ver-
dictdict for the jury to bring in and
that wawas that the defendant was
guilty as charged of murder in the
first degree

mr arosearme to address
thethojury on behalf of the defendantsdefendant
he said lie regretted that the re-
sponsibility of presenting this case
devolved alone upon him yet it
was a duty lie eadkad to perform bahav-
ing been assigned to the defense in
this case by the court in perform-
ing that duty helie proposed to deal

fairlywith the testimony if hebe
misquoted the jury would under-
stand it was a mistake he remind-
ed the jury that they were not try-
ing a civil case in a civil case a
jury was required to decide upon
the preponderance of testimony
alone if the testimony was in fa-
vor of the plainplaintifftiff then ththeel jury
must so decide ttheho case if tthehe pre-
ponderance of evidence wwasas inn favor
of the defendant then the juryjuny must
decide for the other side in the same
way but in this case the law re-
quired that the jury be convinced be-
yond any reasonable doubt convinc-
ed to a moral certainty that the de-
fendant committed the crime with
which helie is charged the law re-
quiredq ired in this casethe evidence
bbeingg circumstantial that the jury
in considering the testimony if they
had any doublindoubt in their minds as to
who committed the crimecrime whether
etwasit was the defendant or some other
person thenthlin the defendant waa
entitled to the benefit of that doubt
that was the law and the jury
must conconnineconfinefine themthemselveseivaelva to the law
the jury were the keepers of their
own consciences they were aloneatone
responsible for the oath they had
taken

mr sharp then proceeded tto direct
the attention of the jury to the law
on the subject and reminded them
that their oath required them to
take into consideration all the facts
and circumstances of the easecase that
they must examine and weigh every
circumstance and apply the same to
the law asis it would be laid down by
the court then having done this
if thothe jury hadbad an abiding faith of
the defendants guilt ifit they were
convinced to a moral certainty that
the defendant and no other person
committed the crime then it was
the duty of the jury to bring infit a
verdict of guilty on the contrary

i if they were not convinced to a
moral certainty that thedethe defendant
did commit this crime that it might
have been committed by someonesome one
else then it was the duty of the ju-
ry to acquit the defendant

mrair sharp next went on to give a
definition of murder he admitted
that a murder hadbad been committed
heile sympathized with the bereaved
family and friends of the deceased
yet while helie sympathized with
them and would not on this occasion
say a word to reopenre open the wound
nevertheless he was bound to re-
mind the jury that his unfortunate
client whose case hadbad been placed
in his handshand had rights which
must be preserved though poor and
friendless nond friend to extend to
him the handhani of sympathy no
means to prepare his defence yet
he had the same rights as a million-
aire beforebedore the jury the law of the
land gave protection to rich and
poor high and low mr sharp then
went on to review the testimony anandd
contendedcontender at the outset that ateravera tercpr
diet ofbfguilty could mot be brought in
upon it the entire evidence was
circumstantial AsforAs foritori theithe suppos-
ed confessions he reminded the jury
that confessions sosd called were often
the weakest of testimony many an
innocent man had lost his life
throughtil rough circumstantial evidence it
afterwards having been discovered
viattkat he was innocentinnocents he related
two instances of this kind

he asked the juryjuny to take into con-
sideration thetthe whole conduct of the
defendant from beginning to
asked of any sane man would have
acted asnatheth e prosecutiontion hhadtid tried to
make out liehe bad done would hebe
have committed a murder nearneanaa
public road close tato the city where
persons were constantly passing to
and fro would he have murdered
this man pubput himenahim ia a wagon and
then gone deliberately into town
with blood on hhbig shirt and exhibit-
ed hisshis shirtbirt to several persons
would any sane man act thus
would be have driven downlown a stage
road with a dead body in the wagon
would behavehe have carried the axe with
blood stains on it would hebe have
carried all the evidenceevidences of guilt
along with him mr sharp thoughtthoughE

not in fact the whole evidence and
circumstances as aldaidlaid down by the
prosecution pointed more to the dedo
fondantpenfendan t beingheing a crazy man and an
idiot than tobis havingbaying committed
this crime if he had ssenseense to com-
mit the crime hebe certainly would
have had sense also not to jeonconfessfess to
th crime

mr sharp ridiculed the threats
which it hadbad been saideaid the defend-
ant had made with regard to tbthe0 de-
ceased and the Tturnerurner family in
igeneral and contended in

lonseionplonilonionlon that there was no evidence be-
fore the jury suchsuehuch asa the jawlawaw de-
manded whereby a verdict of guiltygull ty
could be returned he must how
evorever beave tthelie case in the hands of
the juryury his client was there be

foforere them he hhadad
no friends here he had no
means he had beenbeen confined anin
the penitentlarj ever since his
arrest he hail been unable to
prepare his defence for this trial
helie was before them resting upon
the testimony of the prosecution
heho had been unable to getgot certain
witwitnesses he desired to produce
under all these mrnir
sharp claimed that the testimony
circumstantial as it was entirely
was not sufficient to warrant thetho
jury in bringingbring inginin averda verdictletiet ofot guilty

court then adjourned until two
s

NOOTN 2 pm
on the reassemblingassemblingre of the court

ataft this hour judge van zile foseioserose to
reply on behalf of the prosecution
ilehe commenced by making hhith elo-
quentquen t appeal to ththee jjuryury on ththei rela-
tive merits of the duty they had to
perform towards the defendsdefendanttnt at
the babar to the public at largerlarge and
to the people of utah territory in
particular he then proceeded to
state that the theory of defence
as laid down by mr sharp was ut-
terly inexplicable to himhlin no evi-
dence had beebeenn produced beforeberbie the
coucon t to warrant the position they
had assumed they hadbadad tried to
make out that drunkenness lladbU had

to do with the case and
had entered a plea which amounted
to a plea of insanity on the part of
the defendant even though drink
lindhad beenbien the caseease which mr van
zile did not admit because the evi-
dence went coshow that drunken-
ness did not commence until afteraften the
murder was committedsuehsuch ita plea
could not be recognized by thether lawjaw
and as03 for the plea of insanityinanity
it was entirely untenable no
witness had beenbeed placed on
the stand to support an
arargumentgumen t the attorney next pro-
ceeded to layjay before the juryjury a re-
view of the evidence aichalch had
been presented totu them andantl with
reference toiff the question propropound-
ed

aund
by mr sharp as to whether any

sane man would havlehave keptkent tilmhdd body
as proved to have been kept by

the proprosecutionelution stored awaydway under
the grain sacks fromfrow saturday night
until sunday morning what askasb r
ed judge van zileziler could he have
done with the body would they
have burnedburied it have
been the fresh grave would they
have burned it it they hadbad there
would have been the spot where it
was burnedburnea would they have bdhid
it away that waswag what the de-
fendantfendfedd ant undertook to do and if such
an aal argued anything it argued
sanityvanity it proved method a deep laid
scheme for the disposal of the body
the plea of insanity was therefore
absilabsurdrd i

mr van zile was speaking when
we went to press 7
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