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t prohibiting gaming. Now, if
:.t:;i; 1::é.llgeuoﬁicm' or other officer, no
difference who he is, has any reason-
able cause to believe that any person
has commitbed an offense against this
law prohibiting gamiog, and he does
not diligently inquire into it, he is
gullty of & violation of the law, and
is guilty of & misdemeanor. If any
policeman goes into n gambling house
and sews men gambling there, and he
does not have it iovestigated and
prosecute thea, or do the best he can
toward that end, he is gullty of a mis-
demennor; he 18 & criwlnal, and he
ought to Le punished more severely,
really, than some men who may Le
jnvelgled into the gambling house and
commence to gamble.  Public offieers
w ho knowlingly violate the law should
be rigidly deunlt with and pumshed, no
difference who they are,
Mr. Bradiey—SBubordinate as well as
guperlor officers?
ne Court—Alief them, suhordinute
and superior. A puperior officer has
no right to license 8u bordinates to com:
mit orime, ATre there any further in.
atructions you wish on this mtter?

{No reﬂponﬂﬁv)
Thure wus
morning with respect to the evidence

reluti g to forgery.
Mr, Devine—l would like to make
one further remark on this, your

a Question asked this |

witnesses carefully, and to cross-exam-
ine them, and re-examine, if you think
they are unwilling witnesses, and are
endeavoring to conceal and evade what
they do know. It i8 your duty to ex-
aminethem carefully. -
© With respect to the evidence as to
forgery,l understand that the difficulty
you had was 88 to whether the testi-
mouny of experts could he received.

Mr. Devine—That was the guestion.

The Court—If you have the hand-
writing of B man whoge conduct you
are investigating before you, which he
admits to be hls bandwriting, you
would have a right then to eall in an
expert and let him compare that with
the handwriting in dispute and ex.
press his opinion; but you would not
have n right merely to investigate and
prove his handwriting from other
puper than the one you have under
consideration, mereiy for the pur
poee of lettlng 8an wexpert insti-
tute a comparison, tn ex press his opin-
ion as to whether it is the same or
diflerent. The general rule of evidence
is, io a court, that when there g a
paper already in evidence, written by
the party whose handwriting ia in dis-
pute, or if there is a paper that he con-
cedes and admits to be his handwrit.
ing, then an expert may compare that
with the handwriting in dispute and
express his opinion about it. That has

honpor. 1 don’t know that you exactly
understood me when 1 stuted my poei-| I will call your attention to anocther
tion on It before, or the position of | matter. It ie reported that there is &
some of the jurors, rather; that is, a8 10 | theatre fu this town where liquor i
the proprietor of a certaln place. A jasld in the auditorium, or i the build-
witness will testify that be believes so, | ing, during the performance. Thelaw
when auy mab listening tothat witness | makes that a misdemeanor, and it is
knoows that he kpows so, or that be]your duty to investigate asto such dis-
understands that Mr, Bo-and-Bo is the {orderly places as that wherethe law s
proprietor, he knows bim to be the re-  beipg violated,

puted proprietor. Now, whether that | I willstate further lo the grand jury
is material evidence, without that wit. | that they wiil be very careful not to
ness positively testilying that he|talk with persons outside. You have
knows it to be the case. As ope wit- ino right to go to lawyers who
ness whom we had before usstated that | may be employed by parties, or
he didp’t know anything—he dido’t|in the interest of clrtain clusses of
Enow anything except as he saw it; he | criminals, Bod talk with them as to
didn’t know that Mr. Auerbach kept | what the law is, or us to what your
this store of Auerbach Brothers, and|duty is, or with any person. You
similar cases of the kind. Of courae we | huve no right to take the advice of law

been held hy this court and others.

don’t know those things, any of us. ‘bWreakersor their atlerneys on the out-

Now, as to the reputed proprietor of &
place,is that evidence suificlent to con-
wicl & certain man ha the propristor of
a certaln place ia the point that I
would be pleased to have the jury
thoroughly upderstahd,

The Court—The question iy as to
whether you have a right to receive
evidence of general reputation as to
whe keeps the house?

Mr. Devine—Yes, sir.

The Court—Who conducts the husi-
ress. As I stated before, while gen-
eral reputation is competent evidence
where a person ls indicted for keeplog
a house of ill-fame, or keeping a die-
orderly house, Under thls statute in
reference to gambling I do not suppose
general reputation would be com petent
evidence. You have a right, as I
stated before, toelicit from the witness
the facts from which he infers that the
man conducts the gambling house, not
to allow him to draw inferences; but
yon should inquire of him &s tothe
facls, why he thinks so, and if the
tfacts upon which he bases his opinion
ijs competent evidence to go before
you, why then you bave a_right to
form your opinion upen it. You have
s right to scrutmnize the evidence of

side. If you wish any ndvice at any
time, take it from the district attorney,
or ask the court,

Mr. Bradley—T did not quite undet-
stand your honor to snswer the ques-
tion which I asked, as to where the
evidunce showed that one of the ro-
owpers of & building, rented forun-
lawful pnrposee—the evidence showed
shat he waas really and *truly antow-
ner—that there was a number of co-
owners who were not shown to Le
owners, but admitted to be—whether
we could indiect him nlope upon that
evidence?

The Court—If he was the owner of
the building, or the ewner of au in-
terest in it, and §f he rents his interest
for the purpose of conducting any bues-
iness that s unlawful, be could Le in-
dicted; or if they all congent to it, they
could be Jndicted.

The grand jury bad no further gques-
tions to put and retired to their room.

———

The report for the fiscal year ending
Jupe 30, in Mexico, shows & gain in
export of merchandise of 1,000,000
over the year previous, The exports
were coffes, tobacco, fruits, silver ore
and gold bullien.
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CITY COUNCIL.

The regular weekly sesslon of the
City Council was held Tueeday, Oct. 20,
Acting Mayor Plckard presiding. The
members in attendance were 8pafford,
Heath, Folland, Pendleton, Bmith,
Hardy, Hyde, Tuddenham Young,
Lynn, Parsons. Absent—James, Kar-
rick and A nderson.

PETITIONB

were read and referred as specified be-
low.

Johno P. Johnson presented a bill for
$50 alleged to be due him for certain
Eroperty sold by him to the city.

ommittee on claima.

M. H. Walker and others neked that
John Grattan be appointed to a posi-
tion on the police force. Referred to
the Mnyor.

T. P. Murray represenled that he
bad secured wufficient eapital to con-
struct & railroad from thiscity to the
Nevads line, and asked that he be
given a right of way through the eity
from esst to west. Commitiee on
streets.

The Balt Lake Btreet Rajlway Com-
pany asked that it be allowed to re.
move u certain wall on its premises,
thirty feet south of its pressnt location.
Granted.

B. F. Whittemore asked that the
oli cobble street crossing between his
Eremlaes and the Union Paclfic depot

e repaired. Committes on streets,

Christenren and Jeonsen asked for
the cancellatlon of assessments on cer-
taln improvements on thelr property,
which were pot made untll May of
the present year. Laid on the table,

R. K. Thomas asked to be allowed
to connect his premises with the
sewer main, Commlttee on sewerage.

A. J. Bean asked to be allowed to
lease the old silk factory. Committee
sn public grounds.

Johneton & Raymond asked the re-
bute of cerfain Jicense money puald by
bim. Committee on license.

Frank Monroe petitioned the Coun-
cil for the privilege of erecting a varl.
¢ty theatre, on Commercial street.
Committee on license.

Frank H. Dyer and others, and T.B,
Jonesand 250 others nasked that the
sWonderland?? Theatre management
be allowed to conduct 8unday concerts,
Committee on license.

J. H, Bowman,who has tbe contract
for the erection of the joint @ity and
county building asked to Le allowed to
Iny a awitch from Eighth South street
on Becond East to the Eighth Ward
Square, for the purpose of delivering
material for the construction of the
building. Granted. X

Frank H. Dyer and others asked
that Officer B. Randolph be nppointed
as third desk pergeant. Referred to the
mnyor.

The Balt Lake Egquitable Co-op.
asked permission to plle bullding ma-
terial at the corner of First South
street and Richard’s avenue. Com-
mitiee on streets.

Clara E. Reily asked for the correc-
tion of assessmeént on certain personal
property. Referred to the city at-
torney.

Bimon Bamberger and othera nsked
for an extension of watermains on
Mnarket street. Committee on water-
works.

Frunk H, Dyer and others asked for
the appointment of Henry Roberts aa




