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wasatch mining comcompanyay plaintiffs
and respondents vs iamwm jenningsjud A jennings and isaac jennins
dbdefendants and appellants third dis-
trictbrict this case was heardbeard by judge
boremanBbreman and thejhb findings of the ref-
eree approved of thesethede findings
kavegate the plaintiffs judgment against

for over 39
it was shownshown thattha they hadbad ex-
pended above that amount and
the sum allowed them for expenses for
the 5ax development of the rainingmining
property in dispute totodayday the aeac
tion of the district court was re-
versed and the case returned with
instructions that the cants have
credit torfor the full amount expended by
them chief justice zane delivered
the opinion associate justice hender-
son concurring associate justice
boreman dissenting on motion of
mr mcbride a stay of 30 days was al-
lowed on a motion for rehearing

on motion of district att aney pe-
ters the accounts of U S commis-
sioner jacob johnson I1orlor were
allowed

the resignation of wmwin mckay as
U S commissioner was accepted

therhe court then adjourned to satur
day oct 1 at 2 p in

THE EXPLOSION

further details of the killing of
1X M alexander

the park city call gives the follow-
ing particulars of the fatal acciaccidentdeat at
H S alexanders mill in lake creek
cation on friday of last week the
explosion took placa at p in
everything was apparently running all
right and in as good and safe a condi-
tion as usual jas M alexander was
attending to the engine and charles
bis older brother was running the saw
there were two other persons in the
mill william priestly and george
alexander a boy about 12 years old
when the explosion took place charles
alexander was thrown from his place
by the saw back against the end of
the willmill a distance of 22 feet george
alexander was thrown out of the mill
building into a bunch of willows a
distance otol about feet
ly who was standing by the fly
wheel of the engine within two feet
of the boiler was merely knocked
down by the concussion and the
boiler machinery and all passed over
him he would have escaped entirely
unhurt bad notnet the building caught
him in falling and injured his legs
somewhat charles and george
were injured slightly roeeoe assas
james M was called was missing
and could not be found A search
was immediately instituted and
after buntinghunting an hour
and a halthalf hisbis body was found at toethe
foot of a tree about yards east of
the mill there was noclothingthing left on
the body except hisbis collar belt and a
piece of hisbis drawers on one leg the
remains were immediately broughtbroughttoto
heber dr glanville made an exami-
nation of the body and found that both
legs were broken the right wrist badly
crushed the skull was badly crushed
in several places while the left side of
the face was terterriblyrilly mangled the
lower jaw bebeingng broken and the frontal
toonebone mashed down over the eye
which was entirely gone belbe-
sides being so badly mangled the
entire body was horribly scalded
A coroners inquest was held on the
remains saturday before justice john
duncan aridand the verdict returned by
the jury was to the i1 effect that accord-
ing to the evidence adduced he came
to hisbis death from the accidental ex-
plosion of a steam boiler and that the
cause of the explosion could not be
traced to criminal negligence on the
part of any one the mill and fix-
tures were utterly destroyed and
scattered up and dodownwn the
cenon for the distance of a quar-
ter of a mile to look at the ruins
one at onceence to wonder howbow it
was possible that three human beings
escaped from them alive the funeral
services were held at the residence of
H S alexander saturday afternoon
the procession consisted of about
thirty carriages and wagons the
hearse was drawn by fourfoul mackblack
horses the remains were colaconsignedsigned
to their final resting place about tourfour

and the sorrowing friendsfrie re-
turned to their homes james mon

3 roeoe alexander was born at mill creekaaltsalt lake county august 8 1863 he
gent the greater portion of his life in
hebersentiber 9 and was honored ayad respected
by all who knew him he yasas unmar-
ried

JUSTICESJUSTI ClES jurisdiction
it extends to six months im-

prisonment and fine
CHIEF JUSTICE ZINEZANE DELIVERSbE LIVERS A SENSI-

BLE OPINION ON THE SUBJECT

rowans AND BAD LAW

TO THE YOURFOUR WINDS

todayto day a decision was rendered by
the territorial supreme court which
raised quite a breeze luin certain
quartersarters its chicafef importance
Is however to the justices of
the peace throughout the territory
it wiilwid be remembered that nearly two
years ago when an attempt was made
on the part of the local officers to en-
force the laws against immorality
those who were beinsbeing prosecuted
rushed to the federal courts for pro-
tectiontec tion the notorious case
wasmus brought before the dorritterritorialorial

wa supreme court where associate
justice 3 8 boreman and 0

W powers stopped all pro-
ceedingsceece by holding that the law
authorizingauthorisingauthorising justices of the peace to
hear cases where apethe punishment was
six months amiimprisonment and
fine was voldvoid chief justice zane
dissentedaissen ted from tuatmat rulingrulins the
case was again presented when there
was a change in the personnel of the
court under the and
with the result stated in the following

DECISION
in the supreme court 0off utah territory

june term 18877
the people of the territory of utah

appellant
vsTS

wiwilliam douglass
respondent

opinion by zane C J
this prosecution was instituted be-

lorelore a justice of the peace of ogden
precinct in weber county tae com-
plainantnant charged the defendant with
the crime of battery ta defendant
demurred to the complaint for the
reason that a justice of the peace hadbad
no jurisdiction to try a person charged
with the

OFFENSE OF BATTERY

the demurrer was overruled thedethe de
fondant was tried touted guilty and
sentenced to pay a tine of twenty five
dakdollarslars in default ot auch payment to
be imprisoned at the raterale of one dayclay
to each dollerdollar of the fine from that
judgment the defendant appealedpealedav to
the first district court wherein the
demurrer to the complaint was stis
bained and judgment rendered ac-
cordingly this appealappal is from the lat
ter judgjudgmentwent

the question presented for our con-
sideration and decision is have jus-
tices of the peace in tois territory
authority toto try a person accused
of the Ccrime of battery that
orenseoffense may be punished in this
territory by a fine in any sum
not exceeding abrthreee hundred dollars
or by rison ment lor any time not
exceedingdl six months or by both the
statutes of the territory declare that
justices of the peace shall have jjuris-
diction

uris
of petit larceny of assault and

battery not charged to10 nave been com-
mitted upon a public officer in the dis-
charge of his duty of breaches of the
peace committing a wilful injury to
property and

ALLA LL misdemeanors
punishable by a floefine less than three
hundred dollars or imprisonment in
the county jail or city prison not ex-
ceeding six months or by both such
fine and imprisonment jurisdiction
is ovenciven inia express terms to justices of
the peasepeace to try battery cases but
the defendant denies the power of the
territorial legislature to confer such
jurisdictionj urise action on justices courts

the authority to pass such a law if
possessed by the territorial legisla-
ture is given by the pro
visions of the organic act and in the
acts amendatory thereof section four
of the organic act provides that
the jurisdiction of the several

courts herec provided for both
appellate and original and that
of tillethis probate courts aridand justices 0
the peace shall be limited by law
provided that justices of the peace
shall not have jurisdiction of any mat-
ter in controversy where the title or
boundaries of land may be in dispute
or when the debt or sum claimed shall
exceed one hundred dollars com-
piled laws of utah 187618 6 p 81

section three of a subsequent act of
congress extends the civil jurisdiction
of these courts to all cases in which
the debt or sum claimed shall be less
than three hundred dollars and gives
the right of appeal from all judgments
of these courts ibid p 54 the fore-
going provisions limit the jurisdiction
of justices of the peace to cases in
which the debt or sum claimed is less
than three hundred dollars and ex-
clude cases involving the title or
boundary of land these

limitations dindotDO NOT APPLY
to criminal cases

section statutes of the
united states 1878 declares that the
jurisdiction of justices of the peace as
well as the jurisdiction otoreaceother
courts referred to shall be as limited
by law this is equivalent to a de-
clarationcl that justices atthe peace
shall have jurisdiction to try all causes
of action that might wisearise within the
limits fixed by law it extends their
authority to such limits by the above
provision congress imposed the duty
uponanthethe lawmakinglaw making power of pass-
ing laws limiting the jurisdiction of
justicesustlces ot the peace and inasmuch
as congress0 gress has not enacted such laws
the antenintentiontion must have been to im
poseose the duty on the lawmakinglaw making bodyfrtor which it made provision in section
six of the organic act in the follow-
ing terms that the legislative
power otof said territory shall extend to

ALL RIGHTFUL SUBJECTS

of legislation consistent with the
constitution of the united states and
the provisions of this act but no law
shall be passed interfering with the
primary disposal of the soil no tax
shall be imposed upon the property of
the united states nor shall the lands
or other property of non residents be
taxed higher than elandsth oi01 other
property of residents all the laws
passed by the lelegislativeI1 dative assembly
and governor shall oebe submitted to the
congress of the united states and it
dsdisapprovedapproved shall be null and of no
effect the territorial act in ques-
tion has not been disapproved by con-
gress

fhe language of the section quoted
is the legislative power of said
Teroterritorytory shall extend to all rightful

subjects of legislationlegislationleei consistent with
the constitution of the united states
and tilethe provisions of this act ofleane
territorial enactment in question ap-
pears

TO BE consistent
with the constitution undand the laws of
congress the jurisdiction of jastiasli
ces courts cotryto try cases isis a rightful
subject of legislation because it is al
ways coLe ferrad by legislationleei at
common law a justicelajustice of toe peace had
no power to try any offensesoffeases whatever
he was no more uan an examiningexam ming ma-
gistrategistrate to inquire into offenses with
a view to holding parties torfor trial onOB

indictment elsewhere itif sufficient
cause was shown to commit the ac
aused but the power of trying and
convicting petty offenders is entirely
statutory and must oebe conducted as
the jaw prespresencescrines 11 sarah ways
caserl mienmich to the same effect is
the ease of martin vs fales 36 ameri-
can decisions
the jurisdiction of justices of the

peace has been extendedextend latterly bothbeth
in england and hirthe united states
in te various states of this country
toe jurisdiction both civil and crim
inal differs and has been changed as
to its extent in some of the states

has
the capacities of men and advancing
enterprise has

WIDENED THE FIELD
of their duties and accordingly the
respective states have extended the
labors of their magistrates in obedi-
ence to the conceived demands of the
public good there is no uniform
limit to their jurisdiction common to
the states in a number of the states
and territories the jurisdiction of
justices of the place at the present
time extends to six months imprisonimprison-
ment and a linefine ranging from one bhun-
dred

un
to five hundred dollars in Ccali-

fornia
ali

the limitation is not to exceed
six months imprisonment orer a jinefine
of five hundreddundred dollars or both in
nevada justices may imprison for six
months or impose a fine of livefive hun-
dred dollars or both in other states
and in the territories the jurisdiction
of justices courts varies

in construing the provisions of the
arganie act under considerationcoc

THE SUPREME COURT

of the united states said when
congress has proceeded to organize a
governmentment for any of the territories
it has merely instituted a general sys-
tem of courts and has com-
mitted to the territorial assembly full
power subject to specified or implied
conditions of supplying all details of
legislation necessary to put the system
inLo operation even to the defining of
the jurisdiction of the several courts
As a general thing subject to the gen-
eral scheme of local government
chalked out by the organic act and
such special provisions as are con-
tained therein local legislatures have
nuenneen entrusted with the enactment of
the entire system of municipal law
subject also howverhowever tote the right ol01
congress to revise alter and at
its aisdiscretion the powers thus exer-
cised by the territorial legislatures
are nearlydearly as extensive as those exer-
cised by any state legislature horn-
buckle vs toombs 18 wall

adais in the case of westray vs
united states id referring to
the same legislative power the same
court saidsald theehe power given to the
legislature is extremely broad to
the same effect are the cases of cha

vs potts 2 montana bray
vs united states 1 new mexico 1

territory vs valdez id and
clinton et al vs englebrecht 13 wal-
lace

counsel for the defendant relies on
ferris vs higley 20 wallace in
that case an act of the legislature of
the territory of utah conferring gen-
eral jurisdiction

ON PROBATE COURTS

was held to be inconsistent with the
organic of01 was
held not to be the intention of con-
gress by the organic act to convert
the probate court into a court in which
all causes whether civil or criminal
whether of common law or chancery
COcognizancenizance whether involving life
liberty or property should be tried
and determined the court held how-
ever that the power to define the ju-
risdiction

ju-
risris of the territorial courts
might be inincludedeluded within the meaning
of the phrase rightful subject of legis-
lation and that the territorial act in
question in that case was not incon
sistena with the constitution of the
united statesstales but thatthai it was incincon-
sistent

on
with the organic act itself in

considering that act the court pointed
on
territorial act was inconsistent
among them were the following
the act declared that the supreme
and districts courts respectively should
possess chancery as well as common
law jurisdiction while the probate
couett were left with such powers as

THEIR TITLE INDICATES
that their name described their func-
tions that theyabc y were such as had
been united under the name and had
been exercised by those courts in
england and in thistais country they
were such as it had been necessary
for them to use in the settlement of
the estates of deceased persons the
estates of infants and persons of
unsound mind and in adjudica-
tions as to dower and the ap-
pointment of guardians and con
servitorsserva tors the organic act
that the judges of district courts
should be aappointedp apted by the PreJent
by and with 10the1 advice and consent of
the senate while the election or ap-
pointment of probate judges was left

to be provided for by the territorial
legislature the court said looki-
ng then to the purpose of the organic
actace to establish a generalgenera system of
government and its obvious purpose
to say what courts shall exist in the
territory and how the judicial power
shall be distributed among them and
especially to the fact that all ordinary
and necessary jurisdiction isig provided
for in the supreme and district courts
and that of justices of the peace
and that the jurisdiction of the pro-
bate court is left to rest in
the general nature and character ot
such courts as they are recognized in
our system of jurisprudenceis it not

A FAIR INFERENCE
that it was not intended that that
court should be made one of general
jurisdiction and finally the court
said the fact that the judges ot
these latter courts are appointed bbi
the federal power and paid by that
power that other officersrB of these
courts are appointed unaand paid in like
manner strongly repels the idea that
congress in conferring on these court
all power courts of general jui Isi

diction both civil and criminal in-
tended to leave to the territorial legi-
slature the power to practicallyaliv
evade or obstruct the of thosethos
powers by conferring precisely the
same jurisdiction of courts crcreatedeated
and appointed by the territory

it is clear that the case cited is not
analogous to the one in handband no such
inconsistencies exist between the act
in band aal the organic lawjaw as was
pointed out between the act held to be
invalid in the case cited and the or-
ganic law it is conceded that jus-
tices of the peace in this country have

USUALLY HAIHAD jurisdiction
of assaults and batteries aud other
misdemeanorsmisdemeanoroi S of likelike gra debut concoun-
sel

D

urge that the maximum punipunish-
ments

sh
for these offenses are fixedaxed so

high in this territory that justices
courts ought not to be entrusted with
their infliction

the answer to this is that before thithe
enactment in question justices of the
peace had jurisdiction of the same
class of offenses lain states andaad terri-
tories in which the punishment in-
flicted was as great as in this territory
and the history of such jurisdiction
shows that it has no common and
abiding limits the mention of the of-
ficefice of justice odtheof the peace in OrganictheZactt indiindicatedca ed jurisdiction of the of
tensebense of battery and other likeike mis-
demeanors in many of the states
however the term did not indicate
the power to inflict punishment to the
same extent as authorized by the act
under consideration while in others
it indicated power to impose

EVEN GREATER punishment
to hold that the prosecution of as-

saults batteries breaches of the
peace and other misdemeanors of like
character must be commenced by in-
dictment in the district courts
would cause greateat inconvenience
hardship and ardelay in many cases
because that court holds but
four terms during the year and be-
cause the offenses are often committed
at a distance iromfrom the place of sittisitting
in such cases the defendant and ziall
the witnesses would be compelled to
travel a greater distance and at con-
siderablesid erable expense the hardship de-
lay inconvenience and expense would
be greatly lessened by a aval near the
place where the offense was commit-
ted the

PUBLIC GOOD DEMANDS

that such petty offenses shall be tried
before a magistrate I1in the netneigh-
borhood

gh-n
of the place of their commit-

tal if at that place such asan off-
icer with the requisite qualifica-
tions can be found the public wel-
fare demands as little delay and hard-
ship in the prosecution of persons
charged with cricrimecrimesmeasas is consistent
with a faithful enforcement of the
law

we are disposed to hold that the
territorial act in question conferring
jurisdiction on justices of the peace to
try persons accused of the crime of
battery and kotlier misdemeanors of the
same grade is valid we have been
referred to the case of vs

10 Rereporter that
easecase was decided under the impression
that no precedent existed for confer-
ring such extended jurisdiction on
justices of the peace after hearing
lurther argument upon the question
involved and upon more mature de-
liberation we are of the opinion that
that case so far as it conflicts with
this should be overruled

the judgment of the court below
sustaining the demurrer to the com-
plaint is reversed and tilethe case isia re-
mandedbanded for further proceedings in that
court

henderson A J concurs
boreman A J diss
judge henderson delivered a separ-

ate opinion which is as follows
sitting in the district court I1 sus-

tained the demorierde murier in this case on the
authority of vs 10
pac rep decided by this court
which is directly in point I1 have
carefully examined the learned and able
opinion of my brother boreman in
that case and while I1 arceagree with him
that iu conferringconferrint upon ane
legislature the power tat Usfix the jurls
dictiondicion of justices 01at the peace they
meant only to confar the right to give
such jurisdiction as the title

justice of the peace implied
having reference to the judicial
history and customs of the cotracoun-
try but within tais limit all questions
of public policy and proprietyprop is for the
legislature I1 do not think abi i he act
under consideration exceeds this limit

as is shown by the authorities referred
to in the opinion of the chief justiceJustlee
I1 therefore concur in the opinion of
the chief justice that the judgment of
the districtdestriet court should be reversed

THE STATE constitution
official anjouannouncementcement of the vote

for and against it
we the undersignedundersignerundersigned having been

appointed to canvass the returns of
the votes eastcast at the general elelectionpetion
of the territory of utah held ou the
first day of august A D 1887 for ahe
ratification or rejection of the conati

aution of the state of utah adopted
by the constitutional convention at
salt lake city on the seventh day of
july A D 1887 do hereby certify that
the following is a ffuliul i true and correct
abstract of said votes atas appears by
the returns from the several precincts
received oyby heberdeber M wells secretary
of said convention to wit

COUNTIES YES SONO

beaver 21
box elder r1 31
bache 1000 it1
davis 9

2 15 to
garfield 14

iron 10
juab
kane 1

millard ma 24
morgan A
plate 51
rich 4
bait lake 2729 IS
san juan 8
sanpete 1057 47
sevier 1

summit 25
thoeletooele 49
uintah 28
utah 1865 45
wasatch 01 7
washington 1
weber 8

grand total 13

witness our hands at salt lake city
territory of utan this first day f
september A D 1887

JOHN T CAINE president
constitutional convention

HEBER M WELLS secretary
ELIAS A SMITH

probate judge salt lake county
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