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THE DESERET IWNWEWS.

£33

Wasatch Mining Compaay, plaintiffs |

—

nd respondents, vs. Wm." Jennings,
gus. A, Jeunings and Issac Jennines,
defendants and apopellants; Third Dis-
trict. Thls case was heard by Judge
Boreman, and tké tindings of the rel-
eree approvzd pt. ‘These (Gndibgs

W. Powers stopped all
ceedines by holding that the law
authorizing tustices of the peice 1o
hedr cuses where 1ne punishment was
siX months' imprisonment gpd KU
fine, was void. Chie! Justice Zine
oissented from tuat ruliog, The

gave the plainti?s judement acainst | case wus agaid preseated when there

theJennings forover $33,000,1although
it was shown tha% they had ex-
pended $15,000 above that amonot and
the sum allowed them for expeoses for
the 3% development of the wining
property indispute. To day the ac
tion of the District Court was re-

wus a change in the personnel of the
court, under the clicumstivces and
with the result stated in the foHowing

DECIBION :

| In the Supreme Cowrt of Ulah Territory

June Term, 1887,

versed, snd tbe case retorned with | The Pecple of the Territory of Utah,

fnatructions that the {defeedants have
credit for the full amount expended by

Appellaot,
Y.

them. Chief Justice Zate delivered | William Douglass,

the opinlon,Associute Jostice Hender-
goR cobdcurriog, Associate Justice
Boreman dissenting. Op motion of
Mr. McBride & atay of 30 days was al-
lowed on a motlon for yehearing.

On motlou of Disirict Att roey Pe-
ters, the accounts of U. 8. Commis-
sioner Jacob Joboeon, tor $216.20, were
allowed.

The resigpation of Wm. McEay as

. 8. Commissioner was accepted.

Thbe court then adjouroed to Satur-

“day, Oct. 1,2t 2p. m. g

THE EXPLOSION.

Further Detalls of the Killloz of
J. M. Alexander.

L3

The Park City
ing p
H. 5. Alexander’s Mill, in Lake Creek
Cnfion, ou Friday of last week: The
explosion took place ab 3:40 p. .
,Everything wos apparently ronniog all
right, and io a8 good and sife a coudi-
tion as nsoal, Jas. M. Alexander was
attending to the engine and Chburles,
bis older brotber, #as rooning the saw.
There were two other persons {n the
mill, William Priestly upd George
Alexander, 2 boy sbuut 12 years old.
When the explosior took place Charles
Alexander was thrown from his place
by the saw, back agaiunst the end of
the will, a distance of 22 feet. Georee
exaunder was thrown oot of the mitl
bhilding fnto & bunch of willows 4«
distance of about 100 feet. Wm_Priest-
lv, who was standlog by the fly
whee] of the engine, within two feet
aof the bvotler, was merely koocked
down by the concussion, apd the
boller, machinery and all passed over
him. He would have escaped entirely
~ughurt bad not the bhoilding caoght
him in falling and injored his legs
somewhat. Charies and  George
were fujured slightly. Roe, as
James M. was called, was missing
apd could not be found. A search
was lmmediately instituted and
after bunting sroond®abont an hoar
and a half bis body was found at the
foot of a tree about 1% yards eastof
' the mill. There was noclothing leit on
sthe body except bis collar, beltanda
pleceof bis drawers on one leg. The
rewains were imaediately brought to

1

Respondent.

Oploion by Zaune, C.J.

This prosccution was 1ustitnted be-
rote 8 jostice of the peace of Quden
Precinecs, in Weber County. Toecom-
plaluapt charged tbe defendant with
tae crime of baitery. Tul defendapt
demurred to tbe compleint for the
reason thata justice ol the peuace had
no jurisdiction 1o try 8 person charged
with the

OFFENSE OF BATTERY.
The demurrer was overraled. the de-

{ fendant was (ried, lound guilty and

sentenced Lo pay 4 deze of twenty-five
dollars; 1n detault ¢f such payment, to
be imprisoned at the rute «f ove day
to each Jdollerof the fine. From that
judgment the defecdunt appesled to

Cail gives the follow-|tne First District Court, wherein tbe
articulars of the fatal accident at|demurrer to the comyplaint was sus-

tained and jodgment rendered ac-
cordingly. This appealis iromn the lat
ter jndgwent.

The question presented for our con-
sideratlon and decision i3, Have jus-
tices of the peace 1 inis ‘lerritory
aulhiority to iry a2 person accused

of, the cifine of baitery? That
offense may be puaished io this
Territory by a fine In any sow

not exceeding three hundred doliurs
or by imprisobment for any tile hot
cxceedlng six monibs, or by both, The
statutes of the Territory declare that
justices of the peace sLail have jorls-
diction of petit lurceay, of as=auit and
pattery not charged to nave beeu com-
mitted opoo a pablic officer jn the dis-
charge of bis duty, of breacbes of 1be
peace committineg & wilful Injury to
property, and
ALL MISDEMEAN ORS

punishable by a floe less than three
bundred dollars or imprisonment in
the county jail or city prison notex-
cceding »ix meunths, or by both such
fine and ifwprisoniment. Jurisdiction
18 £iven inexpress terms to justices of
the peace to try batlery cases. Bot
the deiendant denies the power of the
Territorial Lexisiatore to coofer such
jurisaiction on justices’ couris.

The suthority to paas such a lzw, if
possessed by the Territorial Legisla-
tate, 1s given by the tollowivg pruo-
visions of the (rganic Act nnd in the
acts amendatory ihereof. Section four

Heber. Di. Glanville made an exami-
pation of the body and found Lhat. both
legs were broken, the right wrist badly
crusiied, the skull was badly crushed

of the Orgunic Aet provides that
“The jurisdictiou of the several
coorts herefn provided lor, both
appeliate and orlxinal, aod that

in several pisces, while the J¢ft side of | oI toe probate courts and justices of |
the face was terrinly mangled, the|the peace, shall be limited by law.
lower jaw be:ng broken and the frontal | Provided, toat justices of the peace

tie Constitution ol the United States
and tne provisions of this uct.'* ‘Tne
territoriul enuctment in qoestion ap-
pears
TO BE CONSISTENT

with the Copstitutiou and the laws of
Congress The juriadiction of jusui-
ces' conrts to try cases i8 a rightin]
subject of legislation bucamse itis al-
ways corsdferrad by lezisiution. At
common law s justice of tne peace had
a0 power to try any offenses whatever
He was no more tuan an examining ma-
gisirate, to inqguire into offenses with
a view to holding pariles for trial on
indicimiént elsewbuere, if  sutlcient
cause was shown to commit the uc-
cused. Bot the power of trying aud
convicting petty offenders t8 entirely
statutory, and must ne coudocted as
the law prescrines.” Sawah Way's
case, 41 Mlca. 800, To the same effect s
thecese of Martlu vs. Fales, 36 Ameri-
can Decisions, 693,

Tnejurisdiction of justices of the
peuce has been extended latterly bath
in Eugland asd ir"tbe United States
Io the various States ot tnls coootry
tne juriediciion, botn clvil and crim
inal, differs, und has been changed as
tu it6 exvent in some of the States,
lncreasing intelligence has expanded
the capacities ol men, and advancing
eaterprise bas

WIDENED THE FIELD

of their duties, and accordingly the
respective States bave extended the
labors of thelr magistrates {n obedi-
euce to the conceived demands of the
public good. There is no uniform
limit to their jurisciction common to
the States.
and Territeries the Jurisdiction of
Justices of the place at the preseat
time £xtellds to 8ix mounths’ imprison-
ment and a tiae ranging from ove hun-
dred to tlve bondeed dollars. In Cali-
forniu, the limitation is vot to exceed
six moutby’ imprisonment, or a ,flne
of fiye hundred dollars, or both. In
Nevada, justices may imprison for six
months or jmpose 4 fine Of Ave hun-
dred dollers, or both. 1n other States
and in the Territories the jurisdiction
of justices’ courts varies.

la coustruing the provisions of the
Organie Act under cocsideration,

THE SUPREME COURT

of the United States said: ‘*When
Congress nas proceeded to organize a
gevernment for agy of the Territories,
it has werely iostituted a general Bys-
tem of courts therefor, and bas com-
mitted to the Territorisl Assembly full
power, gubject t.osPecined or 1mplied
conditjons, of suppiying ull details of
legislation necessary to put the system
fato operation, even to the defining of
the jurisdictien of the several courts.
A3 o general thing, sebject to the gen-
eral scheme oif local goverument
cbalked ont by tbe QOrganic Act, aod
such special provisioes as are cou-
eined tgereln,local legislatores have
ncen enirusted with the-eunsctment of
theegtire system of mubicipal law,
subject also, however, & the right ol
Conyress to revise, alter and revoie at
| Its aiscretion. The powers thus exer-
cised by the Territorlal legislatures
are nearty ns extensive as those exer-
cised by any $tate legislsture.”” Horn-
buckle vs. Toombs, 18 Wall, 648.

In o nomber of the States |

bone mashed down over the eye,
which was eatirely gonc. Be-
sides belng so badly maegled, the
entire body was horribly ecalded.
A coroner’s ipquest was held on the
remains Saturday, before Jostice Jobhn
Duncan, abd the verdict returoed by
the jury was to the (effect that accord-
ing Lo the evidence adduced he came
to his death from the accidental ex-
plosion of a steam boiler, and that the
cavse of the explosioa could not be
traced to criminal negligence on the
partof any one. The mill and fix-
tures were utterly-destroyed =zod
scattered up and down the
cefion for the distance of a quar-
ter of 8 mile. To look at the runs
one at eoce begins to wonder bow it
was possible that three bumman beings
escaped from them alive. The funeral
services were held a3 tbe residence of
H. 5. Alexander Saturday alterooou.
The procession consisted of about
tbirty carrisges and wagons. ‘The
hearse was drawn by four black
horses, The remains were cohsigned
to thelr final resting place alout four
o'clock and the sorrowing friends re-
‘ turned to their hnmes. James Mou-
'roe Alexander was borno at Ml Creek,
Salt Lake County, August 8, 1863. He
spent the greater portion of his life io
eber, and was honored snll respected
by all who koes7 him. He a8 pomar-
ried. é

JUSTICES' JURISDICTION.

It Extends to Six Months’ [m-
prisonment aud $300 Fine.

CHIEF JUSTICE ZANE DELLYERS A SENSI-
ELE OPINION ON THE SUBJECT,

POWERS AND BOREMAN'S BAD LAW
BWEPT TO THE FOUR WINDS.

To-day a decisjon was rendered by
the Territorial Supreme Court which
rajsed quite a breeze' In ceriain
Quarters. Its cbief Importance
s, however, to the Juostices of
the Peace thronghout the Territory.
It wiil be rememuered that nearty two
¥ears ago, when ag aitempt wos made
on the part of thelocul ofllcers to en-
force the laws agalnst immorality,
those who were beluz prosecuted
rushed to the Federal Courts for pro-
tection. The notorious Yearian case
was brought before the Territorial
Supreme Court, where Assoclate
Jostice J. &. Boreman and O.

sball not buve jurisdiction of any mat-
ter In coptroversy wbere the title or
houndaries of land may be in dispute
or when the debt or sum claimed shall
exceed one hundred doliars.”—Com -
pited Jaws of Uah, 1876, p. 31,

Section three of a subseqoent act of
Coopgress extends the civil jurisdiction
of these conrts td all cases jn which
the debt or sum cizimed shall be less
thun three huodred dollars and gives
the right of appeal from all jundgments
of these courts (Ibid p. 54). The fore-
yolog provisions limit the jurisdictlon
of justices af the peace tu cases in
which the debt or sum clalmed is less
than three hundred dollars, and ex-
clude cases involving the Litle or
boundary of land. These

LIMITATIONS DO NOT APPLY

to criminal cases.
Section 1856,1teviged Statutes of the
United Stares, 188, declares that the
jurisdiction of justices of the peace as
we]l as the jurisdiction of other
courts referred 1o **shall bg as Mimited
DF law."” This 18 equivalent to o de-
claration that justices ofthe peace
shall have jurisdiciion totry all causes
of uction that might arise within the
limits fixed by law—IilL extends their
authority tosuch llmits. By the above
provision Cougress 1mposed the duogy
uponthe law-making power of pass-
jng laws limiting the Jarisdiction of
justices ot the peace., And inasmuch
as Congress has npoteoacted such laws,
the intentlon must bave been toim
ose the duty on the law-meking body
or whica it made provision io section
six of the Organic Act, in the tollow-
ing terms: “That the lepislative
power of said Territory sbalf extend to

ALL RIGHTFUL SUBJECTS

of legislation, consistent with the
Constitution of the United States and
the provisions of this act, but no law
shu.l?be passed interfering with the
primary disposal of the sail; no tax
shall be impesed upon the property of
the United Sintes; norshall the lands
or otber property of poo-residents be
taxed higher than the lands o1 other
property of residents, All the laws
passed by  the Legislative Assembly
and Governor shall be submitted to the

d,=approved sball be null aud of Do
effect.” The territorial act in ques-
tion has not been disapproved by Coua-
gress.

T'he language of the sectlon quoted
18: *tne Jegislative power of said

Territory shall cxtend to all rightful

Apaip, in the case of Weslray vs.
Upited States (Id. 322}, reierring io
the same lepislutive power, the same
courtsaid: *‘I'be power given to the
legislature is extremely broud.” To
the same effect are the casesofl Cha-
mgsero ve. Potts, 2 Montanas, 2425 Bray
vs. Upited States, 1 New Mexico, 1;
Territory vs. Valdez, (ld. 548), and
Clinton et al,, vs. Epglebrecht, 183 Wal-
lace, 434, .

Counnsel for the delendant relies on
Ferris va. Higley, 20 Wullace, 376. In
that case anuct of the legisluture of
the Territory of Utah conferring gen-
eral jorisdiction

ON PROBATE COURTSH
was held to be incousistent with the
organic law ot the Territory. it was
beld not te be the ivtention of Con-
gress by the OUrganic Act to convert

all causes, whetber civil or criminal,
whetherof common law or chapoccry
cogoizance, whether 1nvolving life,
Hberty or property, should be tried
acd determined, The court neid, bow-
ever, that the power to detipe the jm-
risdiction of the Territorial courts
might be incloded within the meaning
of Lhe thae"rlght[ul subject of legis-
lation,’ ind that the Territorisl act jn
question o that case was oot incon
sistent with the Constitutlon of the
United States, but thut it was incou-
sistent with the Qrganic Act ftself. In
cunsidering that aci, the court polnted
out the provisions with which the
Territorial -act was Inconsistent.
Among them were the fgllowing:

und disiricts courts respectively shounld
ossess chancery s well as commun
aw jurisdiction, whbile the probale

conris were left with such powers as

THEIR TITYLE INDICATES;

the probate court inte a coart io which.

The act declared that the Supreme)

pro- | subjects of lezislation consistent with | to be provided for by the Territorial

Legisluture, The ‘coartsaid: ‘‘Look-
ing then to the purpose of the Organic
Act Lo estublish a geperu]l system of
government and }ts oubvious porpose
10 38y what courts shall exist in the
{ Territory and how the judicizl power
shall be distribvted amone tbem, and
especially 10 the fact that all ordinar

and mecessary jurisdiction is provide

forto the supreme apd district conrts
apd that of justices of the peace.
and that the jurisdiction of the pro-
bute coort fis left to rest ip
the geperal uature and characier of
such courts as they are recognized in
our system of jurisprudence,is it not

A FAIR INFERENCE

{that it was pot Intended that that
coart should be made one of general
jurisdiction?’* And Hually the court
sald: **Thefact that the judges ol
these latier courts are appuinted b.
thé federal power and paid by that
power—uhat otber officers of these
courts are uppointed znd paid fn like
manper—stroogly repels the idea that
Copgress in conferring oo thesecourts
all powers of courts of general juris-
diciion, both civil and criminal, in-
tended to leave to the Territorlal Leg-
jslature the power to practically
evade or obstruct the exercise of those
powers by conferring preclsely the
same jurisdicilon of courts created
and appoinled by the Territory.””

It s clear that the case cited {8 not
apajogous 10 tie one io hand. No such
inconslistencies exist between the act

pointed out between the act held to be
invalid in the case cited and the or-
ganic law. Itis conceded that jos-
' tices of the peuce in this country have

USTALLY HA JURISDICTION

of assaults and batterles nud other
misdemeanors of ljke prade,but conn-
sel urge that the maximom punish-
ments for these offenses are Hixed so
high in this Territory that justices’

their infliction. _

The snswer to thia is that before the
enaciment in question Justices of the
peace had jurisdiction of the same
clase of offevses in states and terr:-
tories in which the pupisbmeut juo-
flicted wa3 a8 great 48 in this Territory.
And the history of such jurisdiction
shows Lhat it his pno common and
abiding limits. The mention of the of -
fica of justice of the peace in theQrganic
Act 1ndicared jurisdictlon of the of-
fense of puttery uad other Jike mis-
demedanors. Io many of the slates,
nowever, the term did not indlcate
the power Lo inflict punishment to the
same exteol A8 anthorized by the sct
under consideralion; while in others
it indicated power to ilupose

EVEN GREATER PUNISHMENT.

To hold that the prosecntion of as-
saults, baitteries, breacbes of the
peace, and vther misdemeanors of like
chbaricter must be commenced by in-
dictment In the district courts,
would cauose great Incooveniebce,
hardship and delay In many cases,
becuuse that  coort holds but
four terms during the year and be-
cause the offenses are ofien committed
at a distance tfrom the place of slitiog.
1o such cases the deiendznt and all
the witnesses would he compelled to
travel a greater distance and at con-
siderable expense. The hardship, de-
lay, inconvenlence and expense would
be yreatly lessened by a trial near the
place where the offense was commit-
ted. The

PUBLIC GOOD DEMANDS

that such petty offenses saall be tried
before = magistrate 1 the nelch-
borbood of the place of thelr commit-
tal, 1f at tbat place such zam ofl-
cer with the requisite quealitica-
tions can be found, Tbe public wel-
fare demands a8 little delay and bhard-
ship in the prosecotion ot persons
charged with crime.as 18 cousistent
lwtth a faithful enforcement of the

AW.

We are disposed to hold that the
{ territorial act in rﬁuestion conferring

jurisdiction on jostices of ihe peace to.

try persons wccused of the crime of

battery apd other misdemeanors of the
same grade, is valld. We bave been
| referred to the case of Yearisn vs.
Speirs, 10 Pacific Reporter, 609. That
case was decided under the 1mpression
that no precedent existed or confer-
riog sach extended jurisdictlon on
justices of the peuce. Aller nearing
iurther zrgnment upon the question
invelved and upon mors mature de-
liberation, we are of the opinion that
that case, s¢ far as it couilicts with
this, should be uverruled,

The judgment uof the court helow
sustalning tbe demurrer to the com-
plaint is reversed, and the cuse 18 re-
mavded for furtber proceecings in that
coGrd. !

Henderson, A. J., concors.

Boreman, A. J., disssents.

Judee Henderson delivered a separ-
wte opinlon, whick is as lollows:

Sittivg 10 the Bistrict Court I sus-
tained the demurier in this cuse on the

§

in haod 2u1 the organic law, as was Bi

courts ought not to be entrusced with | —

(oogress of the United States, and it}

that their name described thelr func- |authority of Yearian vs. Spelrs, 10
tions; that they were such as had | Pac. Rep. 609, decided by tbis couri,
been united under the name and bad |which i3 directly in peint. I have
been exercised by those coorts in|carefullyexamined thelearsed andable
Exgland and in tois country. They|opivion of my brother Boreman 1o
were such us it bad been necessary |ibat case, and while I agrce witb him
for tbem to use in the settlement of [ tbut fu conferrio: upon the Territorial
the estates of deceased persoos, the | Legisliture the power tv fix the $uris-
estates of infuats aod persous of | diction of Justices of the peace, they
posound miod, apd in  adjudice- |me:nt ouly to confyy toe right to give
tlons as to dower and the ap-|such Jarisdictiopn as  the title
pointment of gourdians and cop- | “‘justice of the peace? {mplied
servatorS. The Urgaoic Actlprovided | haviug reference to the judiciu[
that] the judres of district courts|history aod customs of the cown-
ghould be aprointed by the Presigest |[try: bot withio tals imlt zl! quesiions
by and with the asdvice and censent of | of public policy und proprie-y is for the
the Senute, while the election or ap- | legislature. 1du ool thiok the vbe act
poiutment of probate judges was lelt | ynder cousiderstion exceeds this i,

as 1s showu hy the authorities referred
to in the opinion of the Chief Justice,
1 therefore councur in the opinion of
the Chief Justice that the judgment of
the District Court shouid be reversed.

THE STATE €0

CONSTITUTION.

Officlal Anuouncement of the Vote
For aud agalost ft.

We, the updersigned, having been
appointed to canvass the returus of
the votes cast at the.general electlon
of the Yerritory of Utah, beid ou the
first day of Aogust, A. D. 1887, for ihe
.atiflcation or rejection of the Cousti-
tution of the Stute of Utah, adopted
hy the Constitutional Cenvention at
Salt Lake City, on the seventh duy of
July, & D. 1887, do tereby certify that
the following is & fuly, traeand correct
abatract of said votes, as appuears by
the returns {rom the several precincts,
recejved oy Heber M. Wells, secretary
af suid gonvention, tn-wit:

COUNTIES. |

Washinglon
A EBEH o traone ban 0980 oo o coo coo

Grand Total......ocueucnnsll

Witness our hands at Salt Lake City

Territory of Utan, this tirat day o

September, A. D. 1887,

JouEN T. CAIRE, President,
Coustitntions] Couveutlon.

HeBeR M. WrLLS, Secretary.

Erias A. SMITH,
Probate Jodge, Salt Lake County.
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Racine, Wis,
Annually manufacture and soll more

THRESHING MACHINES

Than any other Firm in the World,

GOLD MEDAL at PARIS

Centennial Expcsition
PHILADELPHIA,

Highest Award cnd Silver Modal at
OEIO STATE FAIR, 1878.

First Preminm * Gold Medut
COLORADO. | CALIFORNIA

e

)

Eclipse 2Apron filachines
ill Thresh, Clean, Save per day more bushels ot

Wheat, Itye, Oats. Flax. Timothy and Clover Sced

than any ouer Threshing Jachine in the United

States,

Threchers and Farmers savo your
ifoney by purchasing J. |. CASE &
CO'S THRESHING MACHINES.

TRAGTION AND PORTADLE

TVEST THRESHING ENGINES, 8-10-15 horsa
JJquer, Combining SAFETY, ECONOMY,
WL, FINIsH, S8TRENGTH,
PLENDID List of HORSE-POWERS: Mounted
Pitts, 4-wheel Woodbury, 2«wheel Woodbury,
wown Piits, Down Climax, one and two hone
6weep, Tread Power.
ATALOGUES WITIL FULL PARTICULARS of
Improvements, vic., seut free on application.

KTUD A YH#'S BRA ¢'H 8 ODNE,
33 & 40 MA X 3T, 8. L. OITY,

Guueral Agency.



