THE DESERET WEEERKLY.

party voted against him, cansing
him to run largely behind on the
ticket. But for the aecident of his
treasurership of the ¢ity he would
have remained] in the obscurity to
which his uatural lusignificance
entities him. In the vternul fitness
of things he must gravitale toward
amd reach that point at no distant
day.

FURTHER PARTICULARS ABOUT

THE CHURCH CASES.

IT is no newas that, almost assoon
s the decision of i1he Supreme
Court was rendered, aflisming the
judgmment of the Utah Courts in the
Chureh  prc perty ense, a petition
was filed fur a rehearing. But the
reasous offered avd the stroug points
presented by ecounsel for the Chiurch
were nol given to the public in the
press  disyatches aunouncing the
application. Through the couttesy
of Hon. F. 8. Richards we have
seen a copy of the petition and are
now nble to furnish our readers with
a brief synopsis of the text.

¢.essrs. McDotald and Fay, of
counsgel for the Chiureh, iabored un-
der great disagvantage in not hav-
ing at thelr disposal a printed copy
of theopinion of the court. It was
only through the kiudness of Jus-
tice Bradly, who delivered it, that
they were able to get atthe main
points of the decision. He leut
them hjs ofliciz] doenment, with
the stipulation that it should be re-
turped within five hours. In that
short time they examined it, and
‘heir application was promptly filed
with the court. They submitted,
in substance, as cnuses for the peti-
tion for a rehearing:

-First. It it should be {inslly de-
termined that Covgress possessed
the power fto disucorporale the
Churgh, the deeree of the court be-
low isunauthorized by the A et under
which it professes to bave been
entered.

The act provides that on the dis-
solution the Attorney-General shall
take proper proceedings to wind up
the affairs of the ¢orporation, eon-
formably to law. But it does ot
authorize the Utah Bupreme Court
to take cognizance of any suit aris-
ing out of the provisions of the law
relatiog to the acguisition and hold-
ing of real estate by religious cor-
porationts.  But notwlthstanding
this, and the fact that the findings
of the court showed that proceed-
ings were pending in the district
eourts, the Bupreme Court of Utah
adjudged-and decreed that all of the
real estate set out ia those findings
had been ncquired by the Church

subsequently to July 1, 1862, and
that nons of said resl estnte, exeept
the Temple Block, had ever heen
used or wnas necessary for purposes
of religious worship, ete., thus ad-
judging and dJecreeing the very
questions involved in the guits
pending in the distriet courte of the
Territory.

Second. 1t i8 nowhere provided
in the faw that the personal property
of the Church shsll be forfeited and
escheatid to the Ooited States. Yot
the Utah court decrved that the per-
sonal property temporarily hehd hy
the Receiver had been escheated by
operalion of law.

That Congress did not intend to
interfere with any uvitbher Chureh
property than realty acquired in
violation of law, is evident from the
provieion iu regard to the Perpetual
Ewmigration Fund, the property of
whieh, after its wissolulion, was to
be applied to the support of common
schools in the Territory.

The ground of this forfeiture,
stated by the court bulow, wus thuat
vhere did not exist any natural per-
son, body, assegiation or eorporation
legally entitled to _uuy portion of
said personalty after the diseolution
of the Church corporation.

This is contradicted by the court’s
own Hnpdings of fact, and also by
that part of the decrev which sets
arart the Temply Block to $the vol-
untary religious worshipers and
uniucotporated sect and bod y known
as the Chureh of Jesus Christ of
Latter-day Saints,”? and confirms it
to the trustees of said Church for
the benefit of said voluntary relig-
jous worshipers. Thus recognizing
the right of succvssion of the Church
in the real estate huld by the corpor-
ation for its use for pnrposes of pub-
lic worship, but enying to the same
Chinreh any portion of ite personal
property, on the assumption that it
has po viglit to such property as suc-
cesgor it interest.

Thus the Chureh may hold and
enjoy real property, on whlch to
ereet houses of worship and teach
therein the tenets of thels Chiurch,
but cauuot told personal property,
douated by its members, ta be diss
penged in accordance with the same
doelrinea and tenets taught in such
houseaof womhip.

The decree thus goes far beyond
the seope of the aet of Con sress and
is & confi-cation of property on ac-
gount of religious belief. The de-
cree which vests the title ./ this
property in the United States would
authorize the seizure of any property
subseqnently aequired by the
Churoch.
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Third. The -opinion admits that
this personnl property har not bewn
forfeited by act of Congress, and
treats that property as awaiting the
fimal disposition of the court, and
yet declares it *‘to be the property
of the United Btates’’ suhject only
to the costs and expenees of the
suit.

The decree recogiizes that the
corporation wa- but the trustee of
the Church of Jesus Christ of Lat-
ter-day 8aints, but fails to recognize
the priugiple that the dissolution of
that corporation necessarily and
lepally reinvested the Church with
the property Leld by that trustee.

The opinion affirming the decree
seems to be at variance with the de-
cree itself. The learned Justice
BEyS:

“The rights of the Church miembers
will necessarily be taken into consider-
ation in the final disposition of the
ease. * » = The property
ig in the custody ot the law awaiting
the judgment of the coult as Lo its
inal disposition."

Yeb thie decree has already vested
it absolutely in the United Btates,
whieh become the absolute owner of
the personal property, and of realty
abont which suits are still pending
in the Third District Court of Utah.
The learned Justice speaks thus of
these suils:

“In the proceedings which have
been initured in the District Court of
the Territory, it will be determined
whether the property of ithe corpora-
tipn whieh has been seized, hias or has
not escheated or become forfeited to
the United States.’

Whereus the decree adjudged that
the legai title to all of the real eatate
had been acquired since the passaye
of the act of July 1, 1862, and that
it waus in excess of the value of fifty
thousand dollars. The petitioners
therefore insist that the unqualified
affirmance of the decree will oper-
ate to foreclose all questious relating
to the disposition of the property,
and prevent Church members from
ever deriving any benefit whatever
therefrom.

Qur readers are aware that the
court refused a rehearing of the
wliole case but postponed the mat-
tar until the Ouvtober term, when it
is probavle that some modification
of the decree will be made,

As we understand it, the Court
4till maintain that the Act disselv-
ing the Chureh corporation ia valid,
but will re-open the question as to
the disposition of the property both
real and personal.” Until then, it
will remaiu undisturbed.

Hear both sides nnd all will be
clear; hear but one and you wil) stili

| b in the dark, .



