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JUDGE
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TODAYTO DAY we present the instructions
given by associate justice boreman
judge of the second judicial district
court at the request of counsel for the
defense in the case of the united
Sstatestates vs JiEjae E twitchell unlawful co-

i habitation they confirm the position
assumed by the NEWS in reference to

the interpretation placed upon the ed-
munds law by the courts of this terri-
tory they also further show that
such construction has been accepted
reappearedThe hardly room for doubdoubtt
upon thothe question and reference to
thetue subject is only made now to indi-
cate the extensive as well as conclusive

r of the evidence sustaining
the point abundantly supplied bothbotn
rom the benchbeach and aside from it
Thetoe second point of instructionInstructionislonisis

particularly clear on the subject it
directs the jury to acquit in case of the
absence of proof of the hold-
ingin out to the world an-
nouncementno or acknowledgment
by the defendant of his plural wife as a
wife by parity of reasoning the de-
fense admitted because of thetile under-
standing they had of the construction
put upon the law by the courts that if
evidence had been produced the ac-
quittal of the accusedaccused would not have
been expected

number four runs in the same chan-
nel conditions are stated that if
proved could notriot properly be made
the basis of criminal inference amongamon
these the recognition of a plural wife
as a wife Is conspicuous for its ab
sence indicating its inadmissibility
because at variance with the statute as
consconstruedtrued by the courts 2the ninth point is linked with the
two already referred to lecogrecognizingmizingi as
it does the fact that the courts inter-
pret the law so usas to render it im-
perativepera tive for a polpoipolygamistgadist to treat a
plural wilewite as 11if there had been
a divorcement in such a condition
the tic has been legally severed and
the one has no claim upon the otnerother
including a recognition or acknowledg-
ment of any existing marital relation-
ship in this connection it may be
appropriate to direct attention to
judge powers charge to the grand
jury of the first district which ap-
peared in the NEWS of friday last let
thetile candid reader peruse it to get the
kernel of its intent upon this point
and he will at once observe that it

i means that a total renunciation of the
marital relationship in the complete
sense existing between a polygamist
and his plural wives is demanddemandededbyby
the law as interpreted by the courts

the third instruction serves to show
what a jumble the supreme objective
point otof thothe anilantiiI mormon I1 raid has
thrown utah jurisprudence into it
hashis also dragged other branches of the
governmentgovernmentovern ment into the perplexing mazejudgejudge boreman recognizes the ab-
surdity of any claim to the effect that a
polygamist was under the necessity of
divorcing hisbis plural wives the coacon-
tract having no legal status was not
subject to legal dissolution the sub-
tle dickson however set his wits to
work to bridgeethisthis difficulty which to
ordinary minds would have been in-
surmountable he insistedd that there
must be a separation of the relation-
ship and not finding any form of law
to effect his purpose he solemnly
announced his I1 judicial adjudication I1

theory this meant that the matter
could be operated by a contract entered
into between the accused in a case of
unlawful cohabitation and the court
hence tilethe sorrowful spectacles that
have been witnessed in the courts since
the raid began

it mrair dickson werewese to be asked up-
on what legal basebaye hisILIA and the courts

judicial adjudication theory is
built he would be at an utter loss to
explain in cases of unlawful cohabi-
tation it takes the place of a decree of
divorcement but is not attained by
anything like the same process inthein the

adjudication businessbusine ttheie judge to
a certain extent takes the place of the
hapless woman who is ignored in the
matter so far as open recognition
in the tribunal Is concerned in regu-
lar divorce business both of the parties
to the contract which is sought to be
severed have a judicial recognition in
the process in this adjudication
business if the woman has any voice at
ablit is not knownknofl to the court only so
far as it may be communicated by the
person from whom she is to be sep-
arated bethigtilts new departure in j
dencedeuce anin that connection she is there-
toforesoreso far as j recognition is con-
cerned a cipher yet in point of fact
she Is an equally interested party to the
contract sought to be dissolved while
the court whoveo assumes the position
on one side in the dissolving process is
not connected with it in any shape
whatever

the utah commission assumed to
handle this point in its relationship to
political status that august body
gravely announced that the only
memethods by which a polygamist could
regain the standing of which he had
been summarily deprived by the ed-
munds act were death or divorce of
course it must be presumedpresumed that etwas
not held by those most potent grave
and revereverendreverndrever end gentlemen that the
polygamist should himself shuttleshuffle offeiselshis mortal collcu but that the destroyer
would havehaveto take away his wives
otherwise the law must legally
dissolve a contractconcou tract which has no
legaiegal recognition were it not

for the political and presumed
intellectual of the com-
mission common people might be led
to look upon the latter proposition as
tinted with a stong color of absurdabsurdityitmethotbut returning to the mixed methods
of the judiciary judgjudge boreman very
properlyproperty instructed the jury as desig-
nated in number six judge zane
was asked to similarly instruct the
iuryjury in the anusangusan us 11 cannon case but 1

hehe snubbed the learned counsel balgby ig-
noring the request in the same line
judge powers in the case against job
pingree admitted testimony re-
garding the polygamouspoly amous relation-
ship of the defendantdefendant prior to the
passage of the edmunds act
the risonreason he gave for this extraordi-
nary proceeding was that I1 as thetile ac-
cused had made no public renunciation
of the relationship liehe entered into
with his plural wife it should be in-
ferred that it continued it after the pas-
sage of the law under which the pros-
ecution was brought this position
of course is in directindirect conflict with the
sixth andand seventh points otof judjudgege
borremansBoremans instructions to the jury in
the twitchell case

DIimprisonment AND HONORHONOK

tunTHE position taken by bishop H B
clawson this morninmorning will be endorsed
by every true latter day saint he
could assume no other and be true to
his religion his family and his own
manhood the dilemma in which he was
placed was tersely defined by himself
ilehe was left to elect between impris-
onment and honor and liberty and dis-
honor to his honor be it said in
time and eternity that liehe chose the
former no man under similar circum-
stances can consistently take any
other course

the reasons for adopting the stand
he took were clearly though
briefly given by the accused they
might however be elaboratedelaborate
indefinitely there is one principle
involved that makes the attitude from
the standstandpointpoint of the latter day giatiasaintsints
infallible celestial marrimarriageagge includ-
ing plurality of wives has been ac-
cepted by them as a divine revelation
those who enter into the covenant it
involves take that step with this un-
derstandingder and that god is recorecog-
nized in the formation of the contractcontractcontraEt
this being the status of the principle I1

to presume that any perpersonssons
whwho0 have entered into the re-
lationshiplationship can consistently take
part in an adverse contract with
any other and necessarily lower power
to render it nugatory for any portion
of time is absurd the agreement is
for time and eternity and it is there-
fore continuously in forcefarce unless
broken by one or other of the partiesyet such is the position in which the
courts place latter day saints in the
present prosecutions they demand
that a covenant of renunciation be en-
tered into with them THIS is spspeak-
ing

eak
from the standpoint of the saints

opposed to an infallible principle
recognized in jurisprudence that no
agreement entered into under the direct
supervision of a higher tribunal can be
disturbed or nullified by one of a
lower order if this be thehe case in or-
dinary legallegai affairs how much more
force is given to it when applied to
matters which god himself has insti-
tuted for the benefit of those of hischildren who seek to obeobeyy hisills lawsone point advanced by bishop claciaclaw-
son

V
was evidently cruelly taken ad-

vantage of by the court who dweltupon it as it animated by a desire
to make it appear the main basis
for his position the religiouslousIOUs
and conscientious principles in
evolved were what influenced the
conduct of the defendant the senti-ment

I1
of the community being against

him had he recanted would not have
influenced him one way or the other
Eerecantation was opposed to hispranillsliis prin j
caples and convictionsactions and would have 1

blasted hisbis hopes for eternal salvation
these considerations founded the basis
of his attitude I1inU accepting imprison-
ment and honor in place of aliberlibertyVand dishonor yet the sentiment of
the community in which a man lives is
entitled to respect when it is correctthe althis straw
in order to accuse mr clawson ofcowardice when that gentleman was
exhibiting an act of tthehe truest hero
ism

perhaps we may here suggestsugest thatthatwhen a judge or any other pers
lallailalorlaioror otherwise takes advantage of hisposition to inflict an insult upon a per-
son in his power he cannot be classedamong those who possess courage ofthe highest order which is inseparably
connectedconnectedwithwith magnanimity but thegratuitous insults of his honor werenot confined to hislas immediate vic-tim they were distributed among andpoured upon the heads of innocentwomen and children who were not be-
fore him

before the learned judge can con-
sistently talk otof cowardcowardiceke let him
take some lessons in courage and temternperance under ordeals from some of
the who are brought intohisilis court tillsthis morningmornin he was con
fronted by a courageous man who I1

dared in the face otof threatened fineand imprisonment d declinececline to
hisdis religiousous principles and discard histfamily while he snatched at the op-
portunityportunity to inflict upon them a gross
and unwarrantable insult

bishop clawson has gone to prison
lutout he has been rendered a criminalmerely by prohibition the offense for
which he is punished being in no sense
maiummalumw se liehe goes with the best

wishes of a hostacost of friends including
the whole body of his co religionists

it is with sadness that one turns
from the noble and manly picture pre-
sented by the conduct of brother claw-
son to its reverse as exhibited in the
craven course of T bangellOAn gell jr it is
a transformation from sunshine to
gloom from the heroic to the con-
temptibletemp tible had the gentleman climbed
to any height in the walks of religion
and other departments of life he might
have neenbeen designated a fallen angel
As it is he probably butbat carries out the

idea hebe has of greatness and
may not be open to censure as severe
as would be the just due of minds 0
greater advancement it does not ap-
pear that mrair angell can possess any-
thing like a correct conception of the
grandeur of being consistent let
him pass

LIBERTY AND DISHONOR

tins afternoon mr septimus W sears
as will be seen byliy a statement else-
where went before the court with the
same alternative as bishop clawson
ilehe chose liberty and dishonor
there is but little need for comment on
the case let thetho reader peruse what
we have said in relation to mr claw-
son and he has but to imagine its op-
posite in order to understand our esti-
mate of the position

BISHOP lisils 13 CLAWSON

ENTEENTERSRS A PLEA oli GUILTY ANDD
SHOWS HIMSELF A MAN

imprisonment AND HONOR RATHEnatheR
THANTRANI LIBERTY AND DISHONOR

the third district court room was
crowded at the opening hour thishis
morning the time set for the trial of
hiram B clawson who had been in-
dicted

in
forlor having cohabited with his

wives contrary atoto the provisions of
the edmunds law

shortly after the opening of court
judge harkness of cacounsel for dedefend-
ant

fend
stated that his client desired

to withdraw the plea of not guilty
formerly entered by him and enter one
of guilty to the charchargee
fc the request was grantedgeraled and bishopbichop
thawsonticlawsonawson was then asked what pleapica if
any he wished to make to which he
replied guilty

court do you wish to take any fur-
ther steps now

harknessHarknesskuess it is in the hands of the
prosecuting attorney

court you are entitled to a couple
of days ifit you desire to take it

harkness noynotno he doesdocs not care for
any time we waive the time

toAto mrlr clawson you under-
stand I1 suppose what the indictment
is yoyoua have plead to itglawsonclawson yes sir

court have you anything to say
further before the judgment is pro
nounceliceU

clawson yes sirgir
the bishop then arose and in a firm

clear voice made the fofollowinglowing state-
ment

with your honors permission I1
would like to saygay a fewsfew words in re-
gard to this matter I1 am arraigned
beforebefore this court to answer to the
charge of a misdemeanorir in thisthis that
I1 have been living in polygamy and
that I1 have been living with those that
I1 havebillave claimed and do claim to be my
wives

I1 nave been in the church or rather
I1 have been identified with the church
of latter day saints for forty fivelive
years and for thirty years and over I1
have lived in my present marriage re-
lations when I1 entered those rela-
tions I1 believed that I1 was doing just
exactly what I1 ought to do I1 bebelieved
that in doing that I1 was doing
something in this lite that in the life to
COcomee would iie for myiny benefit I1 have
endeavored through tuiithis lifeilfeife Lup to thetile
present time toi live Aa life that would
justify that belief when I1 married
these my wives they were young and I1
was young they believed ththee arnesame
thinthing tthatgi I1 did we imadeade
the most solemn covenants that
men oriorl women can make in
regard to this marriage and I1
and they have endeavored up to the
present time to live those covenants
now they are along in years streaks of
gray show in their hair they have
1laamilamiimilies1cS of Cchildrenhiadren that have grown up
and married and have children and
now at this time at my age and at
their age to ask me to renounce those
ties and cast these women off and leave
them and my children and say that I1
will have no more to do with them
your honor it is a thing that seems
impossible for me to say when I1
believe as I1 have believed and I1 say
now thatchatthat what I1 believed thirty years
aago0 andoveraddand over I1 believe todayto day just as I1daddid then and I1 believe that were I1 to
say that I1 will cast them off that all I1
have done in all these years has gone
for nothing icit is better your honor
far better for me to go to prison if
that Is thuthy decision of your honor
again let that be one reason why I1
plead guilty to this indictment and
why I1 am now standing before this
court

another reason is how is18 this
thing how is it lookedlacked at what
is there in it ifit I1 make
anany promises so far as regardsards
thheyffuture I1 am ostracisedostracized I1 amdokrokelk-e look-
ed down upon I1 am dishonored in
histhis community among my brethren

those that I1 respect and honor and
amonamong allali honorable men there is
not a man I1 believe lain this court
room who has occupied tilethe position I1
have but what were helie to stand in
my place todayto day would do just as I1
say that ifI1 feeleel to do to- daytoday can I1 bear
the scorn and the indignation and the
feelings that these idyisymy wives would
cast upon me after all these years if
I1 can say that I1 will turn them
away and have noho more to
do with them and can I1 bear
what my children would say and how
mvmy children would feel in regard to this
matter I1 say no it is only a few
years that I1 have to live andaudandaud I1 had bet-
ter do something else than go backonback on
what I1 have said I1 believed is true

to me there are only two courses
one is a prison and honor the other is
liberty and dishonor your honor I1
have done

the speaker was calm and earnest
in his demeanor betraying no sign of
fear or anger his words and action
manifesting the sincerity of his belief
in the righteousness of the course he
was pursuing ibis speech was listened
to with wrape attention and at its
close alter a short pause the court
proceeded to pronounce the judgment
nishis honordishonor was evidently nettled be-
cause the defendant showed no dispo-
sition to cower and quake and in pass-
ingin sentence exhibited a degree of
vivindictiveness in this language
thatthat surpassed anything in that line
manifested by him on any similar oc-
casion in the past

the court proceeded as follows mr
clawson it necomesbecomes the duty of the
court now to pronounce the sentence
of the law against you

you state as a reason for your pres-
ent course that you formed the rela-
tions for which you are now to be pun-
ished thirty years ago and that you
then believedbellevect it was rirightht

A mans beliefs do natnot justify a will-
ful violation of the law it appears to
be the opinion of at least some of the
members of the sect to which you be-
long that polpoipolygamygainy was lawful pre-
vious 1to the edmunds law and the lawganv
of 1662 there never has been a time
in the united states anywhere when
polygamy was lawful probably the
greatest commentator upon the com-
mon law who has ever lived more than
a hundred years ago in comcommentingmentin
upon the common law which hashs
bebeen in force in this territory since it
has been acquired by the united states
after referring to the disabilities
which prevent the contract of legal
marriage used this language the
first of these legal disabilities is a prior
marriage or having another husband
or wife living in which case besides
the penalties consequent upon it as a
felony the second marriage is to all
intents and purposes void polygamy
being condemned both by the law of
the new testament and the policy of
all prudent states especially in these
northern climates and then refers
to a remark of justinian condemning
polygamy

1 comcorn page
and it is believed thattha under the laws

of mexico before this territory was
even acquired by the united states
polygamy was not recognized it was
unlawful and at the time that you
statstateeyouyou formed these relations the
lawv of the ianlanlandd Wepreventedvented you from
doing it whwhenen you formed them they
were utterly vvoidvoldaid as if they had never
been contractcontracteded the second wife in
the eye of the law waswag nothing more
than a concubine and the children
born otof those relations were babastardsbastardithe law condemned it and principlepl
has condemned it in the united states

the fact that you claim it to be your
religion and I1 infer that you think be-
cause that is so you ought not to be
punished is no defense

the law does not attempt to regulate
the internal relations of a man so to
speak that is to say hirhiehi faith his
ellefsbeliefs his feelings hee can exercise
hislisils faith hohe can exercise hisbis
beliefellef but when that belefbelief and
thosehose feelingsfee linzslinss become external and
attack the institutions upon which so-
ciety rests the law takestabes hold of it
and it is not protected A madmao may be-
lieve andaad worship as he pleases Relirellgionaionlouioulon
that part of it at least that the law
Pprotectsprotects is internal it consists 0off
falthfaith feeling and worship when a
man however claims that the forma-
tion of relations such as you profess to
believe in when he forms such rela-
tions as you have formed then the law
acts upon it it does not allow the
institutions upon which society rests
to be attacked by religion any more
hannhanban by any other means so that that
is no defense the framers
of the constitution so undeunder-
stood

r
it thtb supreme court of

the united states has so inter-
preted it and the congress of the
united states in the law which you
layehave violated have so interpreted it
and your faith is no justification for
your unlawful acts

the american people and the whole
civilized world with the exception of
this sect and probably some other few

such as free love organizations be-
lieve lain the marriage and
repudiate the polygamous marriage
and repudiate polyandry the marriage
of one wwifeifelie to a number of husbands

bemidbesideses this institution which you
profess to believe in is an one
marriage is looked the eye of
thehe common law as a contract if it Is
ikelike all other contracts it should be
quallyequally enforced now if a man and

woman make a contract relating
0o property or to services the
aw enforces that contract
equallsquallyT against both to say
thathat it could be enforced against thetu

woman and that the man might divide
whatever migmight be the consideration of

the contract between a numbecumbe
other women would be utiunianen a man and woman e
into the marriage relation all ti
Is to that relation besides the fee
of devotion and loveiove to each otov

consists in the duties and
which they owe ininI1 consequence of i
relation and if the woman Is geld

it and tiletiieane man may sarsay these duddul i

owe you I1 will distribute awoamon
hundred or if you please a much
number two or more ifit the
sanctions that it is unjustunjustlygunj ustialt makes r

binding contract upon a2 woman
not upon a man aritor if you say
neither is bound by it then thistills ie
aution of marriage is a rope of P

that binds nothing this In
upon which the family resarests
which the welfare of thetile commacomia
and its progress asis we trust tlth
all agesages depedependsads means no n

if the woman notwithstanding
marriage may go and contract ILalloiallor
socrate with a dozen men as Ltytjthey were her husbandsand a r to
do likewise then the institute A

marriage is broken down anaitsatlat
stroystroyedelfeif the civilized world btbe i

that that is the most important irl
in the great fabric that shelshei terr
protects humanity and all that ii ilno
and virtuous in it and no sEC rcreed will be allowed in thetibitibt ttstates to overthrow it IEyou and your followers ssarvic
who believe with you had austriusubmit to the laws of your co e
good citizens because obedi
the laws is the highest duty ottoltzen I1 understand you ssta
citizen of the united states snuhnui
you say you will not promise tda
and respect its laws and that anro
not promise not to Ierverpersuadesuade I1i

disregard and defy the laws cococ
coticountry thousands of as braabria
as ever lived have died in ig
of those laws and that governme pr
it dont do to stand Uup bide

court or anywhere and treatitiliithoice
with contempt and that govgover
with contempt which shelters alisseanisee
teetfeet us allail eti

As a man I1 haveehave thingthine tinn
whatever against you I1 repute t
you have not the courage and tlethetheatit
hood to stand up in derancedefiance ol01 apewt
and say that you will obey the toyour country and that you willwilluau
other men to abide bby1y them ai41
timidity and cocowardicewardiewardle 1 is it
coming to an americaamerican ccitizen1t r
seem to acknowledgeacknowledge tthathoeftisiS
second reason because you silSIT tu
you would be ostracisedostracized and
come an outcast if you were U ai
the laws of your countrcountryy if domol
to promise tto0 obey them thoucthou C
men have died not become it

but died iain its defense that solsoioi
constitutes no justification at
of the fact that you iovivlas I1 understand to contina re
poly gamagaraleic relations to contincoutin tontou
adulterous connections with ci0
who are not your legailegal wives hwahwal
much I1 maymar respect you as an lin ft
ual my dutydaiy representing as ioldol
great and a glorious roverngovern memeiAn A
not allow me to indulge in anys
sonai feelings but the disdisch
which I1 possess must be so used y

strike down these crimes of
and unlawful cohabitation

when men will not aagree to obeote 0

law my duty as tthee judge oiof

court requires that the eitremextremet

aletalty be imposed upon them 13

youOU will be sentenced thereto 0
imprisonment in the penitentpenitentialti ve1e

the term of six months and to u

fine of and costs and be co t

until the term of your lm riso e

has expired and the fineflue aniansand COSM

paid rp
eveivebishop clawson was then ailtteetetecharge of a deputy and was ailoallo 1 he

visit illsbis family and friends btDAY
in the best of spirits and at 331

afternoon left for the
ing accompanied on the way by th
bers of his family vry

an
coMORE lat

T 0 ANGELL JR pleaPLEADSDS OUguiirith
cl

Pitopromises 11
tere

about 11 thisthis moralemorniiA
I1

1 1anangellanellelleil jr who has been emiemp 1njaa

assistant church architect on

lake temple was arraigned 011

thirathird district court on andoyantpe
01

mentmeat found september allali
grand jury charging him
fulfill cohabitation with ellzaeliza arlanangell and johanna greggregorygo rybe

october 1 1882 and
the clerk read the Indic
which the defendant pleaded hestcesi
and then followed a scene d0 arbling and cringing which etwas Q

to listen to and pitiable to witwl y7court do you wish a time jy
1

judgment or are you willing 9 il
nonowa have you any attorney

angell no I1 have notliot itucourt do yonyou now wish tttit atmeimermentit pronounced ln
angell I1 presume as well moimopnohnow rigilg

time hcourt weilwall have you anat 1I

say
angell simply one thingthinag

johanna gregory and
have mutually agreed tolitoliverto liveveIvedwit
provisions of the edmunds lawlaff foil

lieve that is all I1 have to say r
court you propose then to Coe 01

laws against polygamy and uunlaunga
cohabitation you propose taitatobey the law r ri

terieangell we have agreed ta

court it does not matmatter
your agreement the question


