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that it asked what legal successors|have done 20 if no vacaney existed, | there were no vaeancies to fill, gt'day that rule may be &ap thereof to the BSecretary of the
might beappointed because it be-| Why, sir, there was a lJaw upon the| least the czses of the defendants|to the democrai by the republican, | Terriiory who is hereby authorizs

came ap f from the delay of
the Commission that they could
not be elected. If this Act of Con-
gress had said that the Governor
should apllzunint the successors, it
was very clear there would be mno
ground for a contest; but as it hap-
pened the law gave no such
power fo any one man. Mr.
Marshall had alluded to Congress in
termas unusually dignified, such as,

| statute books of the United Eiates|were not those vacancies; those men

were not disqualified, they had not
become guilty of any crime, and
tl‘:ley were not charged with any
crime.

Fmviding for wvacancies occurring
hrough death orresignation,and ac-
cording to thereasoning of his friend
Marshall, gsome poor fellow must be
killed or made to resign in order to
creal a vacancy, otherwlise the law

case, Mr, Merritt next took up the
would be inoperative or a ‘“wvain

question of the mode to be pursued

but to-morrow the poison cup may|ed and directed to issue certificates’

|

Passing from this barnch of the|

behput to htEEi lips tu{t. Ehu:l;aryl imm} of nlﬁuunn to the ns who ape-
who sou 0 pu o the of | pedar s&id returns to hav

others. fmt thaplmnod co had | ethet{ ’ e
no fear of that. They had great| [Provided Thatin municipal cor-
confidence, If they were beaten in | porations having more than ome
this case, if this extraordinary writ | election precinct, the judges of one
should be awarded, as they believed, | of said precinets will be designated

thing.” The court had been asked
to construe the Edmunds law and
the Hoar amendment together, it

to obtrin a remedy. If the Court|8g
should find there are no vac:ncles, | conscientiously, and with a full
then there was an and to the mat-|sense of the respontibility resting

ainst law, it would be awarded [to receive the canvass from all the
others, and make returns thereof to
| the Becretary of the Territory, who

being part of that act. But Counsel

figrave and reverend senstors,”
would take issue with the gentle-

whom, his friend would have this
Court believe, could do no wrong. | man ou this point, holding that it
Now, (eaid the Colonel) any body, | was not amendatory of that act,
your honor, that knows as much |that that act was complete in itself.
about 2these ‘grave and reverend|The Hoar amendment referred
senators,” as you and I, knows very | specially to Utah, whilst the IEd-
well that there is more poetiry than | munds law was general in its appli-
prose in that kind of talk. Why, #ir, | cation g0 far as the United States
your experience and mine has | had exclusive jurisdiction,and there-
taught us that these ‘“grave and |fore the Courtcould not n ¢on-
reverend secatois™” are in omne re-|cede to the Gentleman’s extraordi-
spect lilke these mounfains before | nary request. And then, the object
us—distance lends enchantment to | of the Edmunds law was to suppress
the view; you look at these grave|polygamy, and in order to give ef-
fellows from & great distance, im- | fect to its provisions it had provided
agining them to be garbed in the | for the registering of legal voters,
toga of greatness, and they ceriain- | excluding from the poles and from
iy appear to be big men; but when [office certain persons declared inel-
you get close to them, they, your | igible, not in Utah alone but in all
honor, like Marshall and I, are{the Territoriee; snd in order to
“‘small potatoes.”” Counsel then |carry cut the provisionsof the act

went on to show that the few sena- | did Congress repeal the Territoria

tors that figured at the bottom of |statutes? Ne; the only provision
the amendment in question, expos- | repealed was that preseribing the
ed their utter ignorance, grave and | qualification of wvoters; the offices
reverend, no doubt, a3 they might |vacated were merely those of regis-
be, with existing statutes governing | tration and election; if it was the
these cases; and because of consum- |intention to vacate all the
mate ignorance on the part of these | offices, a3 had been argued here,
grave and reverend senators, Mr, |the act would have said so,

Marshall, yes, sir, actually Mr,|The Offices declared vacant wun-

an air of seriousness, refers your|by the proper officers, namely the
honor to anthorities on the rales of | Commissioners; had Congress in-’
construction, in the hope that this|tended to vacate the other offices,
court would so far forget itsell as to|they would have said elective of-
attempt to harmonize the inconsis-| fices; but from the fact that the law |
tencies of an amendment to the | was not aimed at all the people of
civil sundries appropriation bill, | Utah they, of course, could express
with the territorial statutes bearing | no such intention. Counsel would |
on this case, so as to make an aufo-|noi deny the power of Congress to
cracy of
Cnul}::sal did not deny these rulea of | this or any other Territoly, putting
construction in places where they | it under Commission if that ba their
were not applicable; but the rule |pleasure; but from the fact that
that was paramount to ail those|Congrees had not done so, clearly

and which conld not be set aside to | shows that they intended to leave to | cold charity
accommmodate any others, was, that [ the people all that had been confer- | have any rights, you must bring |sellors acting as aides, wrapped in|or govern Egyp
where the language of a statute was | red upon them in the Actof SBeptem- | your writ of quo warranfo and try
there | ber 9th, 1850, excepting that taken [if. And why? Because they said [ liberty in one hand and a metrall- |ohject in closing
they had an apparent legal title, a[lense in the other,—what a spec-|whether in peace or war.

lain and free from ambiguity
Ema no room for construction. {Yhun away In the prohibitory elause allud-

S

ed th

commented upon at great lemgth,

other side with a view to show their

and adequate remedy.
Marshall, comes into court and,with | der the law had alteady been filled | other ride maintained that because

relief by mandanius; that quo war-
ranto would not be a plain, speedy

making it,

a republican Territory. | change the form of government in | of mandamus must be

must give wup all the pers | “Hail Columbia,” or some o
belonging to the office;
must be tossed out

ter. The certificates of the ap-{upon his honor and his associates
ntees, adorned though they might | upon the bench of the SupremeCourt
with the Great Serl of the Terri- | of the Territory. Onthat they rest-

tory of Utah, were worthless, But | ed with abiding faith and confidence,
if the Court should say there were | Enowing that whatever might be

shall issue certificates of election to
the persons who appear by eald re-
turns to be clected as hereinbefore

| provided.

then .they contended |the result of this case, whether this

that plaintiffs had not pursued | writ be granted or whether it be
roper remedy. It was conced-| withheld, that they had been justly
at the general welght of au-|dealt with by their honors—so far as'
thorities @ was  overwhelming, | their ability would ; permit them to
that to iry a title to office, |decide. A great deal had been said
must be dona by wiit of quo outside as to what the Judges were

warranto. The gentlemen on the | Were going todo, that they were go-
otherside had attempted to show |iog to bounce the Mermons. Coun-
that there were - certain exceptions | #el did not belisve that. They were
to this rule. The ecases which had | told in the public prints that in the
been cited, however, had no direct |opinion of some eminent counsel
bearing upon the subject in ques- that all their (the defendants) acts
tion; and to show this to be the case [ Were illegal and void, and also that

the learned counsel referred to and | they were laying themezelves open
to criminal prosecution. In answer

the various authorities quoted by the |to all such talk, Mr. Merritt said
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ALEXANDRTA, 13.—~The Egyptian
Minister has a list of the landed pro-
prietors who were in the rebellion,
and their property worth $10,000,000,

| it is believed will be confiscated.

Cairo, 13.—~The examination of
Arabl Pasha was continued to-day.
It is understood that he ably defend-
ed himeelf, denying complicity in
ihe massacres and in the burning of
Alexandria. He boldly vindicated

they did not scare worth a cent.
They believed they had legal righ

inapplicability to the present cases.
. i af and they believed his honor woul

In most of the cases referred to by |
the oppoaite side there were autus]
vacancies, which was not the fact
in the prezent instance. Mandamus
couid not lie in this guil; the plain-
tiffs must seck reliel in quo warran-
t0, which afforded s plain, speedy
But the

that they would be allowed
maintain them. They
threatened with the strong arm of

to interfere.

they had an apparent legal title
that therefore they were entitled to

| were very useful in the time of war,

and adequate remedy. The coclness.
of such a proposition was only ex-
celled by the cheek of counsel in
They =ald, in effect,’you | &

of 1ihe

the
States

people
and to

granted to us, | Douglas marching

you must be custed from office; you | headed by

the ““grave and reverend senators”|ed to. Buf, gentlemen say, this act | title which they claimed was suf-| tacle it wouald be to see them atiack-

would not be operative. 1t mattered

said, $1,000 is hereby appropriated
to pay John Doe for tervices,”” there
was no need to refer to rules of con-
struction to construe their meaning
as it construed itself. And it was,
not for the Court to make stralned
or fcreced constructions outside or
beyond the words of the statutle
when they were plain, When there
was no ambiguity it was not the
duty or within the power of the
Court to inquire into the intent of
the law-ma‘{ing power; to do that
would be usurping the funetions of
the Legisiature, The functions of
the judicial branch of the govern-
ment was to explain the stagutes|justics to the guilty one. - 1f, there.
when they needed construction, ap- | fore, a polygamist held office in vio- |
plying the well-known rules when | lation of the law, the Court was
necessary. It was asking the Court | asked fo deal also with those who
to do an extraordinary thing, to in- | were not in that enviable state of
ject into a statute a meaniog or matrimony. Coucgsel then meupiﬁd?
sense not borne out by the letter or | the atiention of the Courfon the
lain meaning of the statute; to ac- l power to hold over, stating that the .
goda to this request, theCour: would | authorities were unanimous in the
be guilty of jﬂdiﬂh{ leglglation, and | doctirine that where therewas no elec-
the conduct of that infamous Chief |
Justice would be repeated who lived [ of the clause, until his successor be
in the time of Charles II., who said | elected and qualified. And showed
that he could override any law |that there having been no election
of Parliament, by making laws to| was not the fault of the people; on
himself. Referring again to the |the contrary, they were willing and

it would be so or not; it was not
within the Judicial power to create
something in order to msake an act
operative, the argument of the gen-
‘tlemen to the contrary notwith-
standing. Mr. Marshall’s argument,
in this respec
that every

—

i

#

the Kentucky schoclmaster,whe, be-
cause one of the boys was
could not be found out, licked the
whole school, in crder to administer

q

Hoar smendment sauthorizing |anxious to heold the election; if the
the (Jovernor to M1l any va-|people had refuged to elect new
cancy which may occur, coun-|officers there might be some ground

gel said that successors to the |to the argument of counsel, and also
Territorial officers would have been | for the Court to declared vacant.
elected had it not been for the fail- | Counsel concluded this branch of his

are of the commizgion in getting | argument by referring to many au-
under those circam- |thorities, and going over gome refer-

here In time;
stances, uunnfdering the law under | red to by opposing counsel, in order
which these officers were elected, | to show tha$ the law bearing on the

“holding over power’” quoted by the
other side was not applicable to the
case at bar,

Counsel then quoted at considera-
ble length from authorities upon
the subject of construction of
statutes, all of which went to show,
he contended, that the Infent of
Congress was to be drawn from the
language of its statutes. If the
Janguage was ambiguous and un-
certain so that it might be Jiable to
two constitutions, then perhags
courts might be allowed to give &n
opinion as to what they believed to|
be the intant of Congress. In this
way maust thelegislation in question
be construed and in no other. Bat
in regard to the Hoar amendment
there was noambiguity of langusage,
The intent was to flll vacancies; but
the difficulty in this whole case was

the most natural thing for a man of
common sense to do would Le to In-
quire, if there was any vacancy; if
not, then there could be no appoint-
ment. The logical sequence of the
argument that had caused counsel
so much - pain fo listen to, was, that

becanse certain ‘‘grave and reverend

senators,” wrapped in the American
flag, 20 to speak, made a law, that
that law must havea purpose, 4
meaning, effect; that if it had no
effect it became a “vain thing.”
Wonderful, your honor, perfectly
wonderful! These gentiemen musb
be terribly inspired with the mag-
nitude of the office of these *‘grave
and reverend senators,” when
they guppose that when
these men in toga passed a law
to fill vacancies, that there musi

be vacancies, that they would notl

not in the eyeaof the Court whether | this case; and they supported their | making
claim b
which, counsel maintained, had no
bearing upon the case in question.

t, was to the effect, | gress,it'was not the intention of Con- | that while his henor was not requir-
man in Utah was a re-|gress to vacate any of i he offices ex- | ed to notice such debates in forming
fractor of the law, illustrating the|cept those of
same as he aptly did by his simile of | election officers. Notwithstanding | would examine the debates, he

guilty who | quently alluded to by Mr. Marshall,
Congress was mindful of the righteof

Ject, if Congress had intended to

tion the officer holds over by reason | judges very modestiy and very

cide them according to their

ficlent to make mandamus lie in|ing the County Court Ilouse, and

a coharge upon poor cld
autherities. | Judge Bmitb! (Greatlaughter.)

Mr. Meirett concluded his very
sble argument bycalling his henors
In conelusion, Mr, Merrett con-|attention to be debate which took

tended that, looking at the statutes | place in Congress on ihe passage of
of Utah, lJooking at the acts of Con-|the Hoar Amendment, and eaid

numerous

registration and{his opinion in this 'case, yet, if he

would be able to learm what the
views were of eminent gentiemen
who took an active part in the pas-
sage of this legislation.

The court then took the caze un-
der advisement.

——— e+ D A —— e
ORDER OF THE COMMISSIO ‘|

IN RELATION TO MUNIOCIPAL ELEC-
TIONS,

Ordered, That there shall be ap-
 pointed three judges of election for
| each municipal corporation of the |
| Territory of Utah in which municl-
vide for this contingency, This | pal elections are to be held, one of
tter of the Judgea had been a great | whom shall be desigrated presidin
deal harped upcn. For what pur-]judgu; provided, That in municipal
pose? That his honor and hls asso- | corporations in which there are more

the terrible state of affaire so elo-

this despized people, and it only took
away ceria’m registration and elec-
tion officers. When upon that sub-

e r—————

declare all the offices vacant, it could
have done 80 in 0 many words, and
there would have been no dispute.
In the judge’s letter, they
simply  asked Congress to
provide a way whereby legal sue- |
ceseors could be appointed. The

e

Elruper]y did not say 1o Congress
what manner they should

his conduct as the leager of the
National party., He gald that when
he reached Cairo after his defeat at

grant thess rights to them,that they | Tel El1 Keber and found the inhabi-
wonld be allowed to assert them,and | tants unwilling
to [ struggle, he bowed fo their will and
had been | surrendered,

to continue the

The Khedive to-day received a

the government— they had been |deputation of the National Grand
told that the army would be brought | Liodge ot Freemasons. He thanked
Well, =aid Mr, Mer-|the deputation for their visit and
ritt, if that remedy should be resort- | said he could not be sufficiently
ed to, it would be more speedy even | grateful for the assistance rendered
than mandamus (laughter). Armies | him.,

General Wolseley has not yet re-

But what a spectacle it would to|ceived permission to leave Egypt.
United | Liverpool, 13,—Lord Northbreok,
other civilized | First Liord of the Admirally, in re-
overnments fo see the gallant offi-|{p
have rights, no doubt; bat this right [ cers and the boys in blue fromCamp | doubt was a feeling of sy
down here,—|among
a brass band playing Egyptian insurrection, but the In-
ther | dian Mohammedans
you | soulsinspiring tune, —commanded [ Queen had made no distinetion be-
npon the | by the gaid gallant officers, with, | tween her subjects, and that the
of the world, and if you [ perhaps some of the learned Coun-|Government has no desire to annex

to a toast, said: There no
mpathy
the

lying
Mohammedans with
know the

t. The great Powers

the American flag, with the cap of | gre gatisfled that England hasno

the canal,

The Postmaster General slso
spoke. :

LONDON, 14.—One of the principal
Egyptian ministers, declares that
neither he nor his colieague will re-
main in Egypt unless Arabl Pasha
and other rebel leaders be executed.
He had complete canfldence that
Arabi could be proved to have given
girict orders to burn Caire. The
Erlal of the leaders is fixed for Mon-

2Y.

sir Edward Mallet has Issued a
circular to British consular sgents
at Egypt requesting them to send
him a list of political prieoners in
their respective fowns and strictly
watch them. The Khedive’s orders
for humane treatment will be car-
ried out.

Cairo, 14.~The frial of Arabi
Pagha is fixed for Monday next,
Mark Franels Napier will defend
Arabil Pasha.

The officer who acted under orders
of Sulelmat Pasha, revealed to-day
what he knew of the burning of
Alaxandria, but the tribunal failed
to extort evidence criminating the
leaders of the rebellion.

Alexandria, 13,.—Upwarda of 30,-
000 persons have Jodged claims
amounting to £600,000 for losses
after the bombardment of the city.

sociates might be committed by |than one election precinct, there
thisact. It was all done with a|ehg]l be appointed three additional
purpose, ‘T'hey were told in certain judges for each of said precinets.

quarters that'Judges should tryithese I The presiding judge for each muni-

cages without regard to individual| clpal election shall procure {from the
righte; that they should try and de-. u&aﬂa of the clerk of the County
politi- | Court at least thirty days before the
cal leanings. What an extraordi-|day of election a certified copy of the
nary statement in this country, un-| registration lists of the precinctor
der a republican government! Amid precinects in whieh said municipal-
the blaze of the intelligence of the|ity is located, and on the second
nineteenth century, men who were | Monday thereafter he ghall proceed
Judges upon the bench were asked | to erase therefrom the names of all
to decide, not by the proofs or by | persons not entitied from 2ny cause
the evidence that might be lald be- | to vote at eaid election; and add
fore them, but by and in accordance | thereto the names whieh do not ap-
with their political predilections! | pear on eaid lists of all persona who
When that should come to be the|gare entitled to vote. Tioe revision
case, whenever couris arrived at|of the registration lists herein aun-
that posrition,then, said Mr. Merritt, | thorizad shall be made in aec-
God help the American people.
Then would the reclining daysof
Rome be re-ensacted; then would be
the beginning of the emd, then|vision of the regisiration listsfor the
would this proudest fabrie of human | election to be heid on the Tuesday
institutions commence tocrumkble, fafter the first Monday in November
88 it ought to crumble, tothe dust. | next.

To-day the role may beapplied to| Said Judges are hereby constitut- |
the citizen of Utah. To-morrow it|ed a board of canvaseers for said

of rule two of the Raules
and Regulations adopted for the re-

cordance with the requirements|

Constantinople, 14—Sheikh Obel-
dullah, Kurdish Chief, with ;10,000
men demanded the surrender of the
van. Thirty thousand Persians,
with Turkish troops and artillery
are marching against him, and have
been ordered to capture him dead or

alive, .
Berlin, 14.—The appoinitment of

Count Von Hatzfeldt to the foreign
secretaryship has been definitely
settled. Herr Von Radowitz, min-
Ister at Athens, will succeed him as
minister at Constantinople. 1t is
conetidered by some persons that the
appointment of Count Von Hatz.

feldt is an indication that he wiji
eventually succeed Prince Bismarck

who is known to enterfain the
higheat opinion of him. _

CAIRO; 16,~Arabi Pasha persists
in declaring that be willi defens
h imself if denied English counsel at

his trial.
It is believed in official eircles that

proof of Arabi Pasha’s complicity in
the June maseacres at Alexandria
will not be ebtainable. It isclaimed
that Ninet, the Bwisg, can prove
that many Bedoning were shot un-

might be applied to the citizen | electlon in their respective munici-
of New Yurg and Virginia, To.!palities and shall make returns!

der Arabga orders for leoting.




