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/ GOVERNORS MESSAGE

TO THE LEGISLATIVE ASSEMBLY OF
THE TERRITORY OF UTAH

S E——

. ExEcurve OFrFICcE, U. T,
Salt Lake City, Jan. 11th, 1869,

(GENTLEMEN OF THE LEGISLATIVE As-

SEMBLY: ¢ e

On account of the absence from the
Yerritory of His Excellency, Governor
Durkee, for the e of recuperating
his failing health, itdevolves upon me to
perform the duty annually. ineumbent
upon the JExecutive, to address your

onorable Body concerning the progress
during the past year nfﬂﬂ'a%rs-n ‘general
and local interest, and to advise with you
touching such matfers as may appear to
need further legidation, as we’i’{ as to
draw your attention to other subjects
which require your congideration.

It may' be observed that the recom-
mendations made include many subjects
which have heretofare been referred to.
Goncerning such matters it may be well
to draw your atiention to the inereased
immportance, of theirnature. The popu-
lation of the Territory is being continu-
ally augmented; intercourse with other
communities has beeome more common,
and the classes of people, connected with
commercial and other interests, are be-
coming greater in poumber., As a conse-
quence, laws which were adapted to the
circumscribed want: of the people of the
Territory in their fomer condition, do
not, in a!ll cases, meet the requirements
of the ]l),oaitiun into which they are
brought by the progress of events.

& The mnrelatextﬁzﬁm and general the
usiness relations of a people become
the more y is thé}ra reqiuired'
in the laws goveming the pursuits in
which its membensare ongaged, and sub-
jects whieh before requi little or no
attention, also become of importance, re-
aluérin the enactmen mfﬂféﬂﬂ to regul:.etg
e a v organized
irectl m among the people, you are
probably conversant with such. legisla-~
tion asmay be necessary Jto place them
in harmony with the relations into which
they are thus being placed, and to that
objeet your espeeial attention is invited.
NATIONAL AFFAIRS.

During  the jpast year many events
have transpired, the results of which
will have an important bearing upon the
future welfare of our country, among
which the Presidential election lately
beld in the States, may be considered.

Although, as a¥Territory, we have no
voice in the choosing of a Chief Magis-
trate of the nation yet,as loyal eitizens, we
eannot but feel aldeep interest in the is-
sues which arise among the political par-
ties of the day. Living upon the public
domain, which is directly under the con-

trol of the legislative . power of the
Union, the principles or ideas entertain-
ed by the dominant therein be-

eome the more important to us, inas-
much as they affect ndivectly our pros-
peritys’ o -' g | |
Asfaras can be foreseen, the triumph |
of the principles of the Republican party
indicated by 'the election of General
Grant to the Presidency, will be benefi-
eial to the country. The uniform sue-
ecss which has stlesded the public acts
of the President elect, by which he has
won the confidenceof his fellow-eitizens,
Justifies the expectation that with the in-
- eoming of his administration; renewed
vigor will be given o ijects looking to
the advancement of the'nation towards
greater harmony, wealth and progperity.

1

. NORMAL 8GHOOT,.

[n contieetion with t1e school system
established in this Territory, I would
uggest the propridy of legislation au-
thorizing the inslimtion and ecarrying
on of a, Normal Se¢wol, for the purpose
of preparing compeient’ teachers for the
schools of the diflerent distriets.

The advantages o be derived from
such & school are 190 obvious to need
amplifieation. ' A miform and requisite
knowledge by imstructors of those
branches necessary to the I];::ﬂ:-pm:' devel-
opment of the minds of the young,
greatly increasesthe probability that their
progress will be mpid infgheir studies,
and gives the public confidence that pro-
per measures are being taken for the ad-
vancement of the educational interests
ef the country.

FREE SCHOOLS.

By an Act providing for the establish-
ment and support of Common Schools,
approved Jan. 19, 1866, it was enacted in
section seven, that the Trustees, author-
ized to be elected by section four of the

...................... it suitable buildings for the accommoda-

| of such a hea

| same be reguired to be carried out.
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‘same Act, should have the power to ‘as-
 se8§ a tax of one-fourth of ong per eent.
on all taxablé property in their respéc-
tive districts, to build and keep in repair,

|

( tion of schools, and for other school pur-
poses; they were also authorized to in-
crease the amount of taxation, if suffi-
cient means could not be obtained for
the object contemplated by the rate of |
tax mentioned, to any rate not exceeding
three per cent., as should be decided bya]
vote of two-thirds of the tax-payers vot~
Ing at a meeting called for the purpose;
also, by the same section, and in a simi- |
lar manner, a sum not exceeding .one
'Egr'mr :;Onnﬁm was :ﬂ.lthﬂrized fo
pay . teachers, su

books and i‘urnis?:g;her ' newémrypﬂi
juncts to sehools, *

This Act undoubtedly looked to the es-

I

tablishment of Free Schools, but as the |

first section of it left it to the option of)|
the inhabitants of the several districts,

‘whether they should give effect to the
})I‘ﬂﬁﬁiﬂnﬂ of the Act or not, that object
148 been far from attained.

The organization of sehools as they
now exist, is based u[_;:on a combination
of the plans by which Select and Com-

on Schools are supported; taxation,
uition fees, and voluntary contributions
being resorted to in ordeér to proeure
means to carry them on, but I am not
nformed of the existence of a single Free

chool in the Territory.
- Upon, referring to the yearly report
made by the Superintendent of Commion

Schools to your body for the year 1867, it
will be observed that the number of chil
dren between the ages of four and six-
teen years, residing in the 161 districts
furnishing returns to him, was 21 316,
of whom, only 12539 were enrolled as
attending school. - Here, as in every
State and Territory, there is a class of
| persons living, who are in indigent cir-
cumstances, and to whom, to pay the
smallest amount for the education of
their children, would be a burden.
Others, from not fully eonsidering the
subject, are not aware of the importance
of -education, ‘and conse uently allow
their children to grow up in ignoranc
rather than farnish the means for their
improvement, and it is presumed that
the large per centage of children not:
being educated is owing to the existence
of these classes in our midst. ~ .

In his report for the year eighteen hun-
dred and sixty-four, the Superintendent
states that he‘‘does not favor education by
taxation, because,while the sentiments of
the people are favorable to education,
they are equally unfavorable to taxa-
tion,” and that “while under the pre- |
sent regulations many tax themselves
from one to four per cent. and pay it
willingly to the school teacher, would
feel very differently were the Territory
to assume the assessment and collection
_ ‘tax.” "While taxation
is conceded to be vexatious, it is submit-
ted whether, considering the great im-
F:-rtsmce of the subject, it is better to al-
ow the prejudice of a few against paying
a required amount to a Territorial offi-
cer, Lo subvert the interests of the pub-
lic generally, by depriving a portion of
the children in the Territory of school
privileges. |

All classes of persons are interested,
direetly or indireetly, in the establish-
ment of ¥ree Schools—directly by hav-
ing children of their own to educate, or
‘indirectly by the obligations under
which every member of society is placed
to favor all enterprises tending to: the
common weal. By an equal assessment
on taxable property, as contemplated by
the Act of 1866, it is presumed that suffi-
cient means ‘might’ be procured to ex-
tend the facilities for edueation to every
child in the Territory—affording to the
rich ‘and r'an equal chance at the
fountain of ' knowledge.

It is therefore suggested that the Act
of 1866 be amended, 80 as to allow the as-
sessment and collection of a sum suffi-
‘¢ient . for the support of Free Schools
throughout: the Territory, to be assessed
in connection with other Territorial
taxes; and that the provisions of the

MEMORIALS TO CONGRESS.

Our Honorable Delegate 'succeeded,
upon the representations made in the
Memorial addressed to that body at the
last session of the Assembly, in obtain-
ing prompt action upon a bill for the es-
tablishment of a Land Office for the Ter-
ritory, which is ‘a matter of congratula-

tion.

ﬁuwever,_ owing to the fact that the
corners established by the different I?M-
ties employed in the survey of the Pub-
lic Lands in the Territory having been
of s0 unsubstantial a character, that but
few, if any of them, can be found in ex-
istence, a re-survey will have to be made

before settlers can procure a complete
 title to their Jands from the Government. L

tilation ana other causes, render it un-
suitable for that purpose, and it is sug-

This fact, T am informed by the Burvey-
or-General’ of the Territory, has been
brought to the notice of the proper au-
thorities in Washington, with the
gestion that the money appropriated at
the last session of Congress for Public
surveys be used in a re-survey of such
portions of the Public Lands found to be
available for settlement and cultivation.
Should this not be authorized, I would
suggest that Congress be memorialized to
make an appropriation of $60,000 for the
purpose, that sam being considered nec-
essary by the Surveyor-General.

The building now being used for the
confinement of Penitentiary convicts is
not of suffici. nt size, and improper ven-

W

ted that a memorial be addressed to

Congress, asking that the Internal Reve-

nue derived from this Territory, for a
period of sufficient length to obtain the
requisite amount, be set aside for the
purpose of providing the necessary Peni-
tentiary accommeodations. Apprtg)rm-
tions of this character have been made by
Congress for the Territories  of Montana

and Idaho, and no good reason seems to
exist why a like policy ghould not be ex-
tended to this Territory. [ 10 «

CONFINEMENT OF PRISONERS.

There is a want of legislation provid-
ing for the reception and sustenance of
prisoners brought from other Counties in
the Territory to be confined in aﬂmnnﬂ
situated in the County of Salt Lake.

The lack of secure places of eonfine-
ment throughout the Territory, necessi-
tates the commitment of nearly all per-
sons whose imprisonment becomes nec-
essary, to the prison provided in this
Cuunt%

In the cases of offenders against the
laws of the Territory, I am informed that
it is the practice to receive and keep
them, charging the cost of their keeping
to the respective Counties from which:
they are sent. | ]
Tiiﬂ is the correct course of proceed-
ing; but while it is mot authorized by
legislative enactment, 'officers of prisons
are not compelled to rec¢eive those com-
mitted to their care from places outside of
a certain limit, thus leaving it in a man-
ner discretionary with a mere ministerial
officer, whether persons brought to them
ghall be incarcerated or not. .

More garticularly is the want of legis-
lation felt in cases where offenders
against the laws of the United States are
concerned.

Section eight, of an Aet in relation to
the Penitentiary, approved Jan. 20, 1860,
provides that the Warden ‘‘shall receive
all persons duly committed,”” but prob-
ably on account of a re-imbursement of
the necessary expense of keeping a pris-
oner of this Kind, not being so readily
or easily secured as in the case a Territo-
rial offender, officers of the Territorial
Penitentiary have repeatedly refused to
receive persons committed to their charge
by United States officials. No other
place being provided for their confine-
ment, the result of this is, that they have
had to be either turned loose, without an
opportunity being given of having their
guilt or innocence established, or turned

over to the military aﬁthnri’tie_s to be
cared for, The injustice of the former
course, both to the person and to the
publie, is a garent to all, and the latter
course shnu? never be pursued, except
in cases where the civil authorities are
incapable of'‘enforcing the civil 'laws of
the eountry. |

Provision should be made whereby all
persons committed by competent author-
ity, and in a proper manner, can be con-
fined at the expense of the Territory,
subject to reimbursement from the pro-
per source for the cost “of their keeping,
and the subject is respectfully submitted

| by many

for your consideration.
“OHAIN GANGR.”

The system of chain gang labor now
in vogue here; is arelic of 'barbarism,
needlessly exposing eonviets to the pub-
lic gaze, and ténding to hardén rather |
than reform them. '

Punishment of a criminal has for its
Erineipal object, his reformation and not

is disgrace, and confinement, with
proper labor, would be of greater efficacy
in reforming culprits than their exposure
and consequent degradation in the man-
ner mentioned.

INTEREST LAW.

The Interest ILaw passed by your
Honorable body at its last session, de-
clares “That it shall not be lawful to
take more than ten per cent. interest per
annum, when the amount of interest
net been specified or agreed upon.”

According to the legal construction
311!; upon the language of this Aet, a cre-

itor is obliged to prove the amount of
damages sustained by him to have
amounted to ten per cent. per annum of

hig claim, in all cases where the rate of |

[Jan. 20.

interest has not been specified, in. order
to be able to colleet that amount; and al-
though in no such ecases can more than
ten per cents per annum becollected, yet
itis oresumed that your intention was
to avoid trouble and delay in litigation,
by declaring expressly the rate of inter-
est creditors should receive when it is
not specified. It is therefore n _
that the Act in question be amended, in
order_to give it the eflicacy intended.
B S LIMITED PARTNERSHIPS.

The first section of an Act concerning
Partnerships passed by the Legislative
Assembly of the Territory, approved
Jan. 14, 1857, provides that ‘‘the private
property of persons engaged in co-
nerships shall be held liable for the debts
of the firm, when the partnership prop-
erty shall prove insufficient to pay
them.”’ _

This section is but an affirmance of a
common law principle, but its appli-
cability to the interests of a community,
in view of the increased extent and value
of investments in commerecialenterprises
has been questioned. In many States of
the Union, the contrary doctrine has
been enacted,.and it is suggested that
the statute mentioned be amended, g0 as

to make qe.rsons entering into partner-
ships liable to creditors of the firm, as
such, only to a certain fixed sum, the

amount of which shall be subject of
agreement between the parties, and
made known in a manner which may
also be provided for.

GENERAL INCORPORATION ACT.

- A law passed by Congress, March 2
1867, prohibits the Legislatures of the
different Territories from granting pri-
vate c¢harters or espeeial privileges, but
they may, in the language of the statute,
“By general Incorporation Acts, permit
persons to associate themselves 'Eogether
as bodies corporate, for mining, manu-
facturing, and other industrial pur-
suits,”

An Act of that character, properly de-
fining the rights, powers and liabilities
of the olders, would be of great
utility in forwarding the commereial and
other interests of the people, and should
'be ‘incorporated among the Statutes of
this Territory.

i un LIEN LAW.

Aecnrdinglato the common law, a me-
chanie who labors in erecting or repair-
ing buildings, has no lien upon such pro-
Ferty, to secure a proper remuneration

or his work.

Generally, laws of this character ex-
tend the lien to the land upon which the
buildi may be situated, and it is re-
spectfully suggested that such a provi-
slon be made a part of any legislation
you may see fit to enter into respecting
the subject.

INDIAN AFFAIRS,

During the past year but little if any
trouble has been experienced by depre-
dations being committed by members of
Indian tribes residing in this Territory.
Small parties of hostile Indians, coming
from the Territories of Arizona and New
Mexico, have oceasionally extended their
raids into the southern settlements, but
on account of the watehfulness of the
geftlers and the faithfulness of friendl
tribes in that neighborhood, but a sma.ﬁ
amount of damages have heen sustained
therefrom.

Owing to the hostile position assumed
Indian tribes of the Western
Territories, a stringent poliey has had to
be adopted by the military authorities of
the eountry infested by them. . That it
should seem necessary to prosecute a se-
vere and bloody war against such refrac-
tory tribes before a lasting peace ¢an be
secured with them, the dictates of huye
manity cause regret, and lead to the ex-
pression of the hope that the necessity
will mot long exist.

Considering the number of Indians re-
siding in this Territory, it is a subjéct of
congratulation that so little trouble has
been lately experienced.in dealing with
them, and the effect of a ehange of the

| administration of their affairs from the

Interior to the War Department, or toa
separate Bureau, as contemplated by bills

now pending before Congress, should be
regarded with interest.

PACIFIC RAILBOAD, MINERAL RE-
SOURCES, RT(.

The consideration of matters of publie
moment would be incomplete, did I not
refer to the pro made in the con-
struction of the Pacific . Dur-
ing the past year nearly 1,000 miles of
the two branches of this enterprise have
been built, and only about 300 miles re-
main to be constructed to complete the-
line of communication across the €onti-
tinent.

The advantages to be derived from the
building of this road, cannot be fully
foreseen as yet. By it the welfare of the




