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My view, and the decided view ofldoubt. that the decision will be|the receiver would not be held re-

my official superior, the Attorncy-
General of the United States, i3 that
€ question of compensation should
be postponed till the Supreme Court
of the United States passcs on the
Uestion of the constitutionality of
this law, and the validity of this
Proceeding, which is now before
them. Ifthey should say the pro-
Ceuding Is unconstitutional and void,
8nd that this court and the govern-
'ment had exceeded jts powers,every
dollar in the hands of the receiver
Would have to go baek to the Church
Without compensation to receiver,
18 counsol, or anyone else,from that
fund. T refer to the authorities on
. this matter. They say that regard
should he had by the court for the
iden. whether the fund might go
k to the party from whom it was
taken, on the ground of the illegality
of thel})roceedings. It would be un-
Just it were otherwise. If the

higher court should decide that the|should be paid a per cent. Mr. Wil-

Peceiver had been illegally appoint-

» Cosls would be taxed ‘against the
Bnsuccesaful party.

My proposition is, that if the
Supreme Court of the United States
8hould decide that this whole pro-

ding is nu)l and void, this
ourt would not have the right to
Eﬂy one dollar to the receiver or

I8 attorneys from this fund. No
One is more anxious to break up this
Corporation than I, insomuch as its

mets are contrary to law. But
We must conduct ourselves within
the law. Therefore this matter
8hould not be disposed of till the
Court of last resort shall determine
the validity of the law that gov-
€rna this cage. Until this is done,
Under no circumstances should the
dpoiver or the eourt be allowed to

iminigh this fund, but the re-
Ceiver should meet his current ex-

NSes from the receipts of the
llllld. The real estate does not be-
l°ng to the government, but be-
10“8"'1 a8 much to the Church and
dt“! successors in interest as it ever

Id, and your honers have no right

Pay it to the receiver or to any
One elge.

There Is also a lnrge amount of
Personal property, which was es-
Cheated. The question of the validity
of this egeheat is now in the higher
|°°“l'tv- Suppose that courtsays the
AW and the appointment of the re-
C¢iver are legal, but the decree of

i8 court escheating was void, what
Would be the etfect if that property
?dls_tribubed? Your honors wili see
$hat if the escheat is llegal, no offi-
itel of this court has n right to touch

Wi Therefore this court cannot tis-

ribute it,

" The next point is the compensa-
* ’lon of the receiver. In case of a
'r'lecelvei'shi), the receiver isunier
E:t_eiml_lma{.ances id tull compen-

ton till the funcnls finally distrib-
™ Gnder the order of the court.

© court will allow reasonable ex-
) nses and reasonable compensation
¥ the month, but in ne instance has

Compensation been allowed till
of . Sh8e has been finally disposed
ligg GLore is a receiver with a mil-
a.rn dollars in his possession; there
tr: charges against him, which if
ri f:Would cut him off from the

Bht to compensation. 1 have no

|

,sire to submit a brief on this

in his favor.
does in the future v
onth of office, should he

such an act would cut him out of?

al- |
ready have his compensation, which |

But suip)ose he | sponsible. The faet that he used
olate his]

ordinary care would exonerate him.
His responsibility therefore has
been and Is comparatively Ught.

No unusual business capacity has

To pay the full amount at this stage } been or I8 required of him. The re-

is unheard of in law., ‘The $25,000
is reported and recommended as full
compensation; not compensation for
the current year, but full eoinpensa-
tion. Buch an allowanes would be
in viclation of afl law and precedent.
In matters of this kind courts never
depart from the pmetice of payin
only reasonable con‘pcnsat.ion pend-
in§ the settiement of the case.

t may be urged that $25,000 i8 not
full compensation. 1£it is not, I say
it is excessive and exhorbitant for
one year—more thanis paid reeeivers
for railronds, and other enrporations
where the amount involved reaches
into the mllllons. I find that all of
the experts testify that the receiver

liams put to them a bypothetical
guestion, and|they all name 5 per
cent. on the basis of collection of
debte. Courts of equity«e not per-
it an executor of a will involving
a million dellars to charge & rlper
¢ent., but he is paid a salary. The
court will not allow this immense
per cent.  The compensation of a
reeeiver should not be estimated on
a basis of per cent. The uniform

ractice is the payment of a

ir salary as compensatlon. Re-
ceivers are not pald n per cent. ex-
eept where such a figure has been

uitable; even then it has only been
where the circumstances made it
justifiable in the partienlar case.
The compensation should be based
on his business capacity, diligence,
responsibility and time devoted to
the labors of the reecivership, I de-

in the future. The court wil not||
consider the declarations of men
who come and say they would not|
do the work for less than so much,
but will itself determine what is a
reasonable compensation.

In his argument Mr. Hobson re—i
ferred to a conside{ab}e number of
cases in support of the various pro
ositions lrggo down by him. f;
one case the receivers who had
actually handled $60,000,000, of a
fund of $100,000,000, .they were
paid for three yenrs’ service lees
per year than is claimed hers, re-
ceiving for their time £70,000. He
further said that until the court
knows the finnl dlsposition of this
fund it eannot pars upon the com-
pensation of the receiver and his
attorneys. Then it should be based
on the business capacity, respousi-
bility, and nature of the services
ggrformed. In this case a large

nd was required. On his bond, if
he wns dishonest, he was responsl-
ble. But the court will not con-
sider that an element of responsibil-
ity. for it isnot.

The other element of responsi-
bility is the control of the fund,
which in this case 18 not great.
The real estate is rented to the de-
fendanis, while every dollar of the
personalty hns been deposited in the
bank, and the receiver does nothing
but dvaw the interest. If the bank

was to fail, and every dollar be logt,

covery of the property de})ended on
the learning and ability of his coun-
stl, where the property was not al-
ready in the handsof the court. 1n
this case it was stipulated that all
this property belonged to the cor
porntion. The corporation was de-
clared dissolved, and the property
placed in the hands of the receiver.
All he had to do was 10 go himself
or send his deputies, and take

control of the property. This
he did without any trouble,
There was no regquirement of

extroordinary business  capacity
or respunsibility in this. At the
outsct it waos stipulated that $268,000
of property had heen distributed to
the Stakes. It is true he sought for
thie property. But he did noi have
to do it long, fo:l:f' a gtipulation
made. it was ag that a large
amount was beyond recovery, and
$75,000 in cash was paid in full set-
tlement of thatcliim. That money
was placed inthe bunk. Insproved
of that settlement then and I ap-
prove of it now. The receiver
and his attorneys are entitied to
credit, but there was no extra-
ordinary labor; it was mainly
due to the sagacity nnd ability of
his attorneys, whom it is recom-
mended to pay a salary of $10,000
each.,

In the recovery of other property,
there was no extraordinary effort
ut forth or unusual ability shown.
t came out that certain stocks ex-
lated, and n demnnd was made, and
after some little diseussion acceded

int | to

In pursuing cattle and sheep, the
receiver has perhaps performed more
arduous duties than in any other
way. In this regard he discovered
from the books that they had the
stock. The receiver did no personal
work'in discoverinﬁ them. A stipu-
Iation was made that they existed,
and his chief labor was in gathering
up the sheep.

As to the real estate, about which
so much has been sadd, the attorneys
did the work, The receiver has
only received tiie moneys, put them
in the bank, and drew the Intercest.
All of the acyuisitions were the re-
sult of the compromise and the con-
ceagions by the defendants. There-
fore the responstbility was below the
ordinary average where such an
amount is involved., A man of
much smaller business’ capacity
could have done the Work equally
as well. No great amount of la-
bor or ability was necessury; and
all the shirewdness and sagacity ex-
hibited was on the part of his attor-
neys. I nsk that his compensation
be postponed till the ense s decided,
am.ﬁ?:.ut. he be allowed a reasonable
current compeusation. In cises
where the duties of the receiver are
not arduous, $8,000 or $10,000 per
annum Is always considered suffl-
clent. 1 will not, however, sny
what the atnount should be in this
case,

The recelver’s necounts are here
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