
EVENING NEWS. The charge of His Honor in this
Court, in the Clawson case, had been
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W4 Amanda married .before you
were?

Objected to.
The defense wanted to show that

subsequent to the passage of the Act,
defendant had been separated from tbe
witness, and that witness nod occu-
pied tbe same house as defendant, he
being unable to provide a separatehonse and witness was dependent for
sustenance.

Objection by the prosecution sus-
tained.

Defense rested.
Mr. Varian announced that there

would be no argument on either side,
and that the case would be submitted
to the jury on the Judge's charge.

The Court charged the Jury that if
they believed iroin the evidence that,
beyond a reasonable doubt, defendant
occupied the same house, and took bis
meals or a portion of them witn the
two women mentioned in the indict-
ment, and that he held them out arid
treated them as bis wives, although he
had not slept in the same bed or had
sexual intercourse' with them, he was
guilty under the indictment.

Shortly after 4 o'clock the case was
given to the jury and they retired to
consider their verdict.

After being out about tweutv
minutes, the jury returned a verdict of
guilty.

Tbe sentence will bo pronounced on
Saturday, May 9th.

100 Neat and Servicable Boys' Suits,
ages, 5 to 9 years, - $2,25 '& 2,50 each.

75 Men's, Well Made Handsome
Suits, - - -

$5,50 to 7,50.
200 Men's Cassimere Coats,

Great Sacrifice, - $3,00 & 2,50.
300 Pieces Cotton Cashmere at 8jo. pi.

SHOES &

TKlAli OF ANGUS SI. CANSON.

WHAT COK8TITDTK8 COHABITATION.

la continuing his argument yester-
day afternoon. Judge Sutherland main-
tained that' cohaoitation- - was an en-

tirety, and all the conditions should
be testified to before the Jury. The
prosecution had raised the question of
the definition of cohabitation prema-
turely, he thought, but the defense
were ready for the discussion. His
friend on the other side bad argued
that the Edmunds act was not in behalf
of general decency, but only airainst a
certain class who practiced polygamy.
If this claim Was correct, the indict-
ment had failed to charge the polyga-
mous relations of the detendant.
The word "cohabit" should
be given its bestt known
and understood meaniug. 'lie had
searched in vain In Wbster's diction-
ary for the definition of "cohabit"
given by" his friend on the prosecution.It was not in the book; it must be a
misprint. (Mr. Yarian admitted that
the definition given was not in Web-

ster's). That authority said cohabit
meant to dwell with; to inhabit or re-
side in the same place or country. This
was one definition, and under this it
would be absurd to say that a man was
guilty of unlawful cohabitation be-
cause he lived in the same country as a
woman not his lawful wife. Now-a-day- s,

in some houses, two persons
could reside for years, and not become
acquainted with each other. Another
definition of cohabit was to live to-

gether as husband and wife.
The law of Congress was not against

sexual vice. It was a plurality of
women that constituted the offense. A
man could dwell innocently in the same
house with two women, and not be
liable for unlawful cohabitation. The
law said "male," and made no refer-
ence to age, yet a male of certain age
could occupy the same bed with
two women without crime. It
was when an adult male dwelt
with two women, and intercourse
followed, that made him liable
to the law, which did not punish for
opportunities; but for the intimacy
Usual to husbands and wives. The
Edmunds act was an anti-polyga- law
intended to correct the practices of a
community, it was inteuded to pre-
vent polygamous marriages, ami the
continuance of polygamous relations.
The Court, in deciding this question,
should consider the past history of
Utan, and take notice of the political
and social condition of the people.
Plural marriage was believed to be a
divine institution by a large proportion
of the population of this Territory.
There was among this people a zeal
akin to ambition to rear large families.
The Edmunds act had been passed, in
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FRAGMENTS.

Thk wife of I. M. Coombs, Jr., pre-
sented her husband this morning with
a daughter the firstborn.

Last evening the fcity Council de-

cided to redeem $145,700 of Its canal
bonds on the first of June.

Thk Theatre box oftlce will be open
at 10 a.m. for the sale of
tickets for "Peck's Bad Boy."

Tun case of Harry Hayues for un-

lawfully selling liquor, has been con-

tinued, by consent, until May 8th.

Mr. A. J. Stewart, chairman of the
Territorial Fait Committee, is op from
the south to make arrangements for a
fair to te held this fall. He can be
seen at the Spencer House.

Pkkst. Ciiari.es F. Adams, Jr., ot
the U. 1. Company, is expected in
Ogcien Id about two weeks, when the
matter of buildinar a new railroad de-

pot In that city will be taken up.
A hand cart containins; two bags,

well tilled with large rolls of coin,
being taken from the Co-o- p. to the
llesuret Bank, this morning, was a re-

freshing sight for these dull times.
Thk Stockholders of the U. & N.R.R.

Coinpauy will meet in Ogden on
Thursday, May 7th, to elect seven
directors for the ensuing year, and

other necessary business.
A .MKKTisu of the onieers of the Pri-

mary Associations of Salt Lake Stake
will lie belit it 2 p.m., at the
residence of the President, Mrs. Ellen
C. Clawsou, 7. First Street, Eighteenth
Ward.

Dk. Geoi ge Bridges yesterday com-

pleted negotiations for the shipment of
a car of registered Jerseys from Omaha
to this city. They will embrace some
tine animals and will reach this city in
the latter part of May.

The monthly meeting of the general
orMcers ol the Deseret Sunday School
Union will be held Thurs-
day the3)th inst., at 5 p.m. In the
Presiding Bishop's oflke.

L. W. IUchakds, Sec'y.
Tins morning we had the pleasure of

meeting Elder Arthur Stayner, Jr., who
arrived in this city with the emigrants
yesterday afternoon. He has been ab-

sent about nineteen months on a mis-
sion to England, where he has labored
during the whole of the time in the
Loudon Conference. Ilis health has
tx eu good most of the time, though it
took him aboat three months to be-
come accustomed to the climate. He
met with many friends and good suc-
cess, and prizes highly the experience
he has gained.

The first, issue of The JItnne Sentinel
a weekly newspaper published at
Manti, Sanpete County, with D. Har-
rington a editor aad Jm. T. Jakeman

biaess manatrer, Is before us, and,
with the exception of a dearth of ad-

vertisements, due to the non-arriv- al ol
type expected, it presents a fair ap-
pearance for a country paper. Edi-

torially it is quite a creditable sheet,
and if the initial number Is a fair
sample in this respect of what are to
follow, it will be deserving of, and
ougiit to receive, the support of the
inhabitants of the rich valley of San-
pete and the surrounding region. VV

wish the projectors succesa in their
new journalistic venture.

LOCAJ, NEWS.
.Sentence and Dismissal. At the

opening of Court this morning there
was another large attendance. John
K. Gillespie, ' convicted of grand lar-
ceny, was. sentenced to one year's im-

prisonment in the penitentiary. The
other case against Gillespie, for as-
sault wlih a deadly weapon, was dis-

missed, on motion of the prosecution,
owing to the evidence being insuffi-
cient to secure a conviction; as was
alo the case against Meyers, indicted
for a similar offense, because two prin-
cipal witnesses had left the Territory.

James ('. Hamilton Arrested.
Bishop James C. Hamilton, of Mill
Creek Ward, was arrested this morn-
ing at I lit home by Deputy Marshals
Vaudci couk ami Sprague, 00 at com-

plaint sworn nut by E. A. Ireland, and
dated April 2S, ISrtV

The complaint alleges that the ac-

cused lawfully married and took to
wife one Belle Hill prior to Augnstl,
lvJ, aud luuf oa the date mentioned
he unlawfully married one Mary
Belle While, aud has since,
at divers times and continuous-
ly lived and cohabited with
more than on.: woman, viz:oue Belle
Hamilton aud one Mary Bell White,
contrary to the statutes of the United
Htates lu such case made and pro-
vided .

The accused appeared before Com-

missioner McKay to-da- waived
and was placed under $2,000

bonds, John A. Hill and Thomas II.
Kott beroijiinj; his vurelies.

John A. Hill, Gcorgo M. White, Isa-

bella H.Hamilton, Margaret A. White
aud Mary Ji. While were sunpoenaed as
wi to sal's and placed under 300 bonds
each.

llaylng bppil East for weeks past vlsltlnic all tho larco Furnlturr,
Carpet and Wall Paper houses, In uow. bolter prcpun-- than ever to ll nt,
prices to suit tho tlmon, having made arrangements for large' shipments, he Is
selling his large and well selocte d hUx'k at

GREATLY REDUCED FIGURES.
Cull and examine the Stock and compari "price.

OF EVERY DESCRIPTION.

Check Nain80o1c8, Dotted Suisse, Printed Organdies,
Piques, Victoria Lawns, liishop Lawns, Etc.
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FURNITURE!
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CARPETWALKER BHOS. VlJL FrlooM Aild Qualltlea, a. Specialty.
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endorsed by the Supreme Court of the
United States, audvvas the .law to the
country. The Supreme Court had also
laid down the same rale, and declared
tnat continuing to live In tae marriagestate was not an offense, although co-
habitation with more than one woman
was. The Supreme Court cut a line
between living together and cohabita-
tion. There was no ignorance of fact
in this case, bnt the defendant bad
lived in precisely the state laid ont by
the highest legal tribunal in the
land. Kudger Clawson was Indicted on
both counts, and the cohabitation was
not in openly living with hi second
wife, for this was done in secret, bnt it
was the intercourse. This was the
direct reverse of what the prosecutionnow claimed to be the offense. Id the
remarks of the Court, in the Arnold
case, the Judge had said, "Polygamy is
treating more tbau one woman as a
man's wives according to the forms of
marriage, and unlawful cohabitation is
treating more than one woman as a
man's wives without going through
those forms." The object ot the ques-
tion asked the witness was simply to
obtain the facts that they might go
to the Jury.Mr. Dickson, prosecuting attorney,
said in the case cited by Mr. Brown,
the word cohabit had been defined in
connection with qualifying words in
the statute, but in this law it stood
alone. The Edmunds act had been
thoroughly considered by! Congress,
and if they had meant to Include sexual
intercourse they would have so quali-
fied the term used. In taking the de-
cision ol the U. S. Supreme Court in
thecaseof the Utah Commission, the
point decided applied only to those
who had entered the polygamous rela-
tion when it was no offense under the
law, so far as the marriage cere-
mony was concerned, and did not re-
late to the offense of cohabitation.
The whole opluion shows that the
position taken by the Court .was
that if a man had nqt en-

tirely severed the marital 'rela-
tions, through death or divorce, he
was still considered a polygamist or
bigamist, whether he lived with his
wives or not. A man would continue
in the status of a bigamist if he only
supported aud visited, and did not
dwell with a plural wile. It was a
moral aud legal duty for a man to look
after the welfare of his chilureu, aud
his plural wives, aud the law did not
interfere, but be could not raalntaiu
the ostensible relation of husband aud
wife. The parties must cease to live
together: the question of sexual inter-
course was no element of the offense.
The connection In which the terra was
used determined the meaning of the
word in question, and in this law it
meant the living together of man and
wife matrimonial cohabitation. The
legal definition of the term was dwell-
ing with, aud did not include visitiug.
The law presumes a contiuuauce
of cohabitation, even after vol-

untary separation, until judicial
adjudication. The courts hail giveuone meaning, the abiding together of
man and wile without copulo living
together iu one house, as their home.
It was the duty of the court to use It
in this the legal sense. Congress was
dealing with the marriage questionin Utah, and endeavoring to extirpate"Mormon" plural marriages. The
children of these marriages alone had
been legitimized. It was a matter of
history that the "Mormons" did not
cohabit together, in the sense as used
by the other side, without a lorm of
marriage, and it was alone this torn of
marriage and the practice Mdevtt,
and not stxuai amm, that Congress
was legislating against. "They knew
that those shut are not upheld in
Utakv bt are condemned by the
Mormons and deplored by the
deutiles" they recognized the
"Mormon" system of marriage as a
constant menace against monogamous
marriage, and thus legislated against
it, and It was the prevention of its con-
tinuance that was the primal object of
the law The cause aud necessity of
the act showed its intention and the
only objects against which it should be
directed; and for this it could be ex-
tended to Its lull purpose. The design
and only purpose of the law was to
root out aud extirpate polygamy. The
two systems of marriage could not
dwell side by side. If polygamy was
allowed to grow, without being placed
under the ban of the law andof public
opinon, it would in the end supplant
the mouogamic system, and was a con-
stant threat and menace to and jeopar-
dized the latter, and Congress so
v le wed it. It was this plural wife sys-
tem, which was not deemed safe
to dwell with the other, that
the law was directed against, and not
sexual siu. It was the public scandal
which threatened to break down the
love of the community lor monogamic
marriage, that was sought to be re-
moved. It was this holding out as
wives that gave the force to the evil
example, and neighbors could not
know that a man who was living with
half a dozen wives was not having
sexual intercourse, and the effect of
this example would be to break down
the devotion of all for the monogamic
system. It was an offense against pub-
lic decency, no matter whether the
parties had intercourse or not, for a
man to lire in the same house with
women whom he claimed as his wives,
and the law would be impotent, if
otherwise applied, ,to suppress the
mischief it was directed against.It was the leaders of the "Mormon"
Church who were primarily responsi-
ble for the spread of the practice; they
were barred from prosecution by the
statute of limitation, and yet were
preaching, advocating and teaching
this offensive principle, and it was
these the law was directed against, in
theircontinuance of concubinage, and
the intention was to compel these men
to put away their wives, and If they
continued to maintain aad preach the
dootriue they must come under the
law. If it did not reach the leaders it
would be almost Impossible to root out
the evil. Congress evidently thoughtit best to remove the teirptation of
sexual intercourse beyond the reach of
these men, and to cause a breaking up
of their family relationships.This concluded the arguments on the
question, and Judge Zane announced
that he would render a decision at 2

p.m., to-da- y, to which time the .court
took recess.

Un the reassembling of the court at
2 o'clook this afternoon, Judge 'Zane
gave as his opinion on the question lie-lo- re

the court, that the term cohabita-
tion did not necessarily Include sexual
inteicourse, but consisted in the hold-
ing of a plural wife out to the world as
his wife, aud it was not necessary to
even live in the same bouse, and held
that; the testimony asked for was inad
missible. 1 he abjection was sustained.

The decision will be foqnd in full in
our columns to-da- y.

CLARA C. CAXXON

was re-call- end the cross-examina-tl- ou

continued by Judge Harkness.
Q. Was Amanda Cannon married to

defendant prior to your marriage to
him?

Objected to by the prosecution and
objection sustained.

A number of questions of the same
nature were asked, same objectionand same ruling to each.

Witness excused.
CJKOUGK M. CANNON -

called and examined by Mr. Dickson:
Was son of the defendant and Sarah
M.'Catmon. Angus M. Cannon, Jr
was son of Amanda. Had beard his
father say he was married to Amanda
and Sarah M. Cannon. -

Objected to by defendant. Objection
overruled.

Had heard his father say he married
them both at the same time.

AVGUS M. CANNON, JRl
called and sworn. Examlrtedvby Mr.
Dickson Was the the son of defend-
ant and Ann- - Amauda Cannon. Had
lived at 241 w First South Street, for
the three years prior to February 1st,
as had hils father and mother. His
mother had nine children, eight; at
borne. Took his meals at his"mother's
bouse. His father took bis meals with
each wife about every third day. There
were four sleeping apartments on the
upper floor, two on each side of the
hall. Clara C. had occupied the north-
east bedroom. His father the"' south-
east. Hia mother the southwest.

Cross-examin- ed by Judge Harkness
Clara Cannon occupied the northeast

room for about six years. - ;

Q. Who occupied Jt with her?
Objected to by the prosecution, and

objection Sustained. j- flia father occupied the same bouse
as Amanda and Clara, Had not been at
home continuously Had been away
five or six month during the three
years

' ' - -

Q. Do yon know where your father,
during that time passed bis nights.

Objected to, --etc. ; w
Prosecution rested.

t, OEOKOa it. CANNON '

Recalled for v cross-examinati- on by
Judgeliarknosafor defeusewH&d heard
bis father say he bad married: Amanda
and Sarah at one tlme.prio to the pas
sage of any act against polygamy. Was
in nis ztn year. j&xcnsea. -

Mrs. Clara O. Cannon, calledjfor the
defense.

Was a member of the Church of Lat
ter-da- y Saints, and had been for 85
years. A. M. Cannon was a member.
and Mrs. Amanda Cannon, ever since
boo anew tnem.
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BUSINESS NOT1CKS.

Dr. Henlky's Celery, Beef and Iron,
is the best Nerviue and Tonic and has
cured in many cases where other
remedies failed. Bulletin, April 15.

PILES! PILES 1 1 PILES III
Sure .are for Blind, Bleeding and

Iti-niu- g Piles One box has cured the
worst 'ases of au years' standing No
one d suffer five m nute afw
uslnu, William s iudian 11 le Oiutment
Its oitb tumors, Uyg itching, ts.
as poultioe. gives Instant relief P
prd for Piles, itching o' he
private par, uo thing else Soid by
trugtfista aud mailed on receipt of
!ri e, 50c iudil.00

Eor sale bv Z C M I Drug DeptEkazikk Mkdicink Co . Pi op's,
Cleveland. Ohio

Db. Hkni.ky's Celery, Beef and Iron,
gives strength to mind and body.

NTOf THAT t'Ol'Ua
By using Dr. Frazier's Throat ana
Lung Balsam -- the oni) sure cure tor
Coushs Colds, Hoarseness aud Sore
Thrxt, aud all diseases of tbe throat

ud lungs Do not neglect a cough
It may prove fatal Scores and hun-d- r

ils of grateful people owe their
iv. s to Dr KraKier's Thioat and Long
ii.ilsm, tud no fnmily will ever be
without it after once using It, ami dis-

covering it marvelous power It Is
put up In large family bottles and sold
tor the small pric of 7S oents per bot-
tle For sale bv Z. C M I Drug Dept.

- BEHOVED.
P. W. Madsen's furniture store to

51 and j3, First South Street.

SEEDS.
A 1 1 ira h f rwV 4 not apiwI Xt tTov

& Sons, opposite PostoflJc. dioulin

P. w. FIXE STOCK
Ot Furmttare at 51 and 33 First South

Stxttt.
DENTIST.

J. B. Keysor, office in the Herald
uilding, West Temple Street. All
vork guaranteed.

THIS SPRING
We would call the attention of our
readers to a true family medicine,
Brown's Sarsaparllla and Dandelion,with Iodide of Potassium for the
Blood, the Liver and the Kidneys. It
has Justly taken the front rank of Blood
Purifiers, has the formula printed on
each bottle and is heartily endorsed by
Physicians. When you use medicines,
buy only the best. All our medicine
dealers, sell Brown's Medicines.

Brown's Arnica Salve will cure
Burns, Cots, Bruises, or Sore Eyes.Warrantod. dls

CULOBS 0AKEBT.
Go to the Globe Bakery for your holi-

day Candies, Cakes. Fruits, etc. Theycan be had pure and wholesome, at low
prices.

CARPETS,
New $tock at Dixwoodby's.
Mo fewfer Remedy can be had for

Coughs and Colds, or any trouble ot
the Throat, than "Brown a Bronchial
Troche." Trice 25 cts. Hold only in
boxes.

OLD OCT.
I nave sold out my interest 'in the

furniture business of the firm of Sand-ber- g,

Burton and Gardner, but not rar
trade, which is ray great capital, and I
expect to invest heavily, having many
years' experience in hand work. All
kinds of furniture made to order,
furniture Factory 108 W.. South Tem-
ple Street. John C. Sandbekq.

COAL! COAL I COAL!
We are now selling the celebrated

Pleasant Valley and Anthracite Coals 4

also Charcoal, Coke, Pig Iron, Wood,
etc. Send your orders to 145 Main
Street, next door south of Barratt
Brothers. Telephone 211.

Skixs, Burton & Co.

COAL I COAL I COAL !

Weber, Bock Spring, Pleasant Val-
ley and Bed Canyon All the Coais sold
in the Salt I.Ake market. Our Weber
Is from the celebrated Grass Creek
mines and we are mining better coal
than ever before. No other Weber
brought to this market can compare
with it. All our coals are nicely
screened and cleaned.

Coal Department, Union Pacific Rail-
way Company.

A. J. Gunnkll, Agent.
Office, Wasatch Corner.

Avcnoar, NTvaAue asd com-
mission.

Money advanced on consignments.House sales a specialty.
Davis & Phelps.

dat 68 South, West Temple Street.

FOltNITDRE
. Cheap as the Cheapest, at

llKNKY DlNWOODSY'a,
First South Street, 87 to 43 west.

fob cheap Fvasmas
Go to P. W. Madsen's on First South.

Street, 51 and 63 East.

Dr. Hknubt's Celery, Beef and Iron
cures .nervous iieaaacoca ana jNeu- -
ralgia. ; - ;

The enervation and lassitude of
spring time are but indications of the
sluggish actios of the blood, over-
loaded with carbonates accumulated
by the nse of heating food' in: winter.
This condition may be remedied by the
nee of Ayer'a Sarsaparilla, the best
blood purifier known.

A 'iirAKTLliWO DISCOVERY !' .

Mr. Wm JuhuKou, of Huron, Dak .
writes that hU wife had been troubled,
with acute Bronchitis for many years.-and-

.

that ail remedies tried gave; b
permanent relief, until he -- proc a red a
oottle of Dr King' New Discovery for
Consumption, . Coughs and Colds,
which had a magical effect, and pro-
duced a permanent care. It is guar-antc- ed

to cure ail IHs'eases of Throat,.
Lungs, or Bronchial Tubes

Trial Bottles Free at Z. C M i
Drue Store Lance Size SI .00. ft

: ' i

- Aa a superb hair dressing and reno-
vator Ayer's Hair Vigor is universally
commended. It eradicates scurf and
dandruff, cures all eruption! and Itch
lags of the scalp,promotes the renewed
growth of the hair,and surely prevents
its fading or turning gray, t , '

ITS WOSDKKFUL EFfTCACf . - f i
No remedy ever discovered , posses --

tnesea wonderful eOlcacv of Svrnaof
Figs. The certainty with Which it efc- -
K( all impurities of the system! at

same time giving toqe to the Llvor.
Stomach and Bowel, places it ahead
of all other remedies, to say nothing of

.being more easily taken. It la ael-l- ng

very rapidly. Z. C M: I. Drug
Store, Salt .Lake City, Wholesale
Agents. i A

N "'. Ykvr of Fiua.'" "

own true Laxative, . Pleas-
ant to the Palate, acceptable to the
Stomach, harmless la its nature, painless in its action. Cares habitual Con-
stipation. Biliousness, Indigestion and
kindred ills. Cleanses the system,
purines the blood, regulates, the Liver
and acts ou the Bowels. Breaks Colds
Chills and Fevers, etc. Strengthens
organs on which it acta." Better than
bitter, nauseous Liver medlcines.pllls,salts aad draughts. Sample Dottles
free, and large bottles for sala by . all
druggists. Z C. M. I Drr--T Stor.
Whofeaals Agents, Fait taks City, uj

HOME MADE GOODS.
A lsrre stock of these roods always kept on hand, consisting; of Centre and

Dining Tables In Walnut or I'ine, also Cupboards ln Walnut or l'lne (glaaa or
tin doors) and Ilorae Made Wire Mattresses.

ttrCall and ezaiuiue my goods belore purchasing elsewhere. Kvery

Are now offered by us.

muslin urviii:xwii:.AJR.
(Limited to Six pieces to any oue purchaser.)

A lot of IOO pieces Chemise, Skirts and Drawers at 4."o.
A lot of 200 pieces Night Dresses, Chemise, Skirts and Drawers,

at 70c , heretofore sold at 91,00.
rfiOO pieces of the same articles at 03c, worth $1,40.
200 pleees o4 the same articles at $1,15, worth $1,50.
200 pieces of tbe wmi articles at $1,35, worth $1,75, & $2,00.
300 Corset Covers (brand new) ln high and low neck, at 40, GO,

75, OO and $1,20.
Infants' Slipa at 40, 65, 9O,$l,10. $1,25.
Short Dresses at 60, 75, OO $1,10, $1,25, $1,40.
A lot of Ladles' B&lbriggan Vests, all sizes and in the various

styles, at 40c. '

A lot of Ladles Cessamer Vests, with Silk Fronts, at 50c.
A lot of Misses' Muslin Drawers, all sizes, at 40c.
A lot of Children's Chemise, at 25c.

These are no idle figures; they represent Bargain
that have never been offered before.

article kept in stock will be sold

CHEAT AS THi: CHEAPEST.

answer to the voice of a class 111 this
Territory, ed by the nation at
large, for the suppression of this prac-
tice, and intended that no more child-
ren should be born in polygamy, it
was to maintain monogamous marriage
and to curtail the discursive exercise
of the procreativc faculty. The people
whom was the act intended to reach
cohabited for the purpose ot begetting
children, aad ,''Bv their fniits
shall ye know them." It was
this that was soueht to be pro-
hibited. Cohabitation referred to, aud
was, the intimacy existing between
husband and wife. Parties married for
that iutimacv and the rearing of chil-
dren, not for what the prosecution
termed "matrimonial cohabitation,"
and It required sexual intercourse to
complete legal cohabitation. Without
this the definition was too loose, and
extended Irom dwelling in the same
country to living In the intimacy of
husband and wife. This last condition
had been described as marital cohabi-
tation, and the prosecution would not
claim a distinction between, tikis ad
iuAtnutoauU cohabitation, or living in
tea-- m bofwr.

trtewof the purpose of the law,
the meaning claimed by the defense was
undoubtedly that of Congress lu pass-
ing the enactment, as evinced in the
Supreme Court decision. The prose-
cution bad contended that a man must
divorce himself from his wives, to "liee
from the wrath to come" he could not
live iuithe fgame house, or eat at
the same table with them. But the-la-

only subjected to punishment those
who cohabit, not those who visit, sup-
port and associate with their plural
wives. -- The statute should have a rea-
sonable construction. Men are not to
be compelled tp throw aside their fam-
ilies, but; should obey the law and
cease sexual intercourse cohabita-
tion. If the fathers
children were not to be shut out from
their families, the defense would show
lhat the accused had lived within Un-

law. If the prosecution maintained
their claim, the law would be iu con-
travention of the Constitution, being
ex post facto and a bill of attainder.

Judire Kirkpatrick, for the defense,
said the construction put upon the
word "cohabitation" by the defendant,
if it was reasonable and the common
definition, and as Such was complied
with by nlin, should be considered
Congress knew that multitudes o.
Children had been born in this order!
and had legitimatized those children,
and it could not be the purpose of the,
act to deprive these innocent, legitimate
children of their natural protector, and
of his social commusion and support.
The prosecution objected to as inad-
missible any testimouy to show there
was no sexual intercourse. The ques-
tion was. What was the meaning of
cohabitation, now and When the act
passed i and not at some former day.
The etymology of a word was no guide.
The meaning of words was ofteu in-

verted by years of custom. The word
iu the living language of to-d- ay in
cluded sexual intercourse.

But there was another authority be-
side those quoted for the Interpretation
of the word a more weighty one, that
of Hia Honor himself. This Court had
construed thjs very word, in the Claw-so- n

case, in its charge to the jury, in
the presence of the people the law was
passed to govern, to mean "tne living
together of a man with a woman as
husband and wife, or under such cir-
cumstances as induces a reasonable
belief of the practice of sexual inter-
course." This, then, was the proper
meaning. If the defendant had adopted
and acted upon tnis construction of
the word, he could not be adjudged
guilty and punished infamously there-
for. The guilty mind was essential to
criminal conduct. The intent was the
essence of the crime. The man who
acted in good faith was guiltless ol
wrong. The law was not so selfish as
to refuse protection to such a man.
The evidence therefore could not be
excluded. Without it the court or
jury could not render a just verdict in
the case.

Court adjourned till 10 a.m. to-da- y. .

At the opening of court this morning,
there was another large attendance.
After disposing of some regular busi-
ness, the defense continued their argu-
ment on the admissibility of the evi-
dence asked for.

Arthur Brown said this question
seemed to be the turning point of the
ease, as the prosecution,- - in their open-
ing, admitted they could not prove
sexual Intercourse. Mr. Varian bad
argued that in bo habitation sexual in-
tercourse was not necessary. Under
this reasoning a roan and woman could
live in. the most notorious, scandalous
relations, and not be liable. But the
defense claimed that to cohabit, in this
statute, was not merely a living to-

gether in tae house, but a something
that had a moral sense, i. ?., co-
habitation with copulation. The idea
of living together as man and
wife without the object of
that anion being consummated
was an absurdity. The prosecutionheld th it the law was to punish the act
of holding before society more than
one woman as a wife. This, then,
would ' make a - man . liable,
even though the parties lived sepa-
rately, if he still admitted them as
his wives. It would permit a man
to live with halt a dozen mistress
es, and still be innocent of a prime
against the law. Surely Congress did
not mean this,, and that only Mormons
should be punished. It had been said
that sexual sins were too insignificant
for Congress to meddle With, and yet
that body had treated unlawful co-

habitation as an Insignificant offense
by the small punishment. If Congress
intended anythipg but cohabitation,
why didn't they say sol If the Mormons
were to be punished for living in the
same boose as, or for neglect to get a
divorce from or put away their wives,
why didn't Congress declare that in the
law? The English language was no
pauper tor words to express the direct
meaning. Congress had not power to
adjudicate upon relationships existing,
for such a law would be ex post facta.
They could not compel a man to turn
bis wife and family into the street, and
bad not tried to do so, bu.t had 'forbid-
den continued sexual intercourse.
This was the only: construction to be
pnt on the law and make It legal. Cop-
ulation was the element of the case,
and must be proven to make an of-
fense. Congress did not design to pun-
ish a man for the support o! bis chil-
dren whom they had , legitimized
by ,5

1 law Thef r; onlf , designed
that more children should not
be begotten - in polygamy. The
relation of husband ana wife was
not m husband remaining la one end of
a house, aud a wife in the other, exclu
sive l intercourse, i ma was ma dis-
tinctive feature of the marriage relat-
ion.- (A number of authorities' were
cited and read from on .tola question.)

HENRY DIMOODEY,
37 to 43 First South Street, Halt Iiiko City.

NOTICE TO

STOCK OF

BEOS
that the lollowiog

AI1ST

sizes, in Solid Color, at 25cts.
us by Foster,) atzjets.

XJ3E1.0I3.
f

', f - " j

AJSTTIsEIO 33-3.-
-,

V urn, : ' MV t4bhM .

jLJSF CORSETSWe offer a few UAKGAIAN, and you will ncknolcls
theiu ns suck when 3011 ace tliont.

m DOZEN WHITE & DRIB CORSETS, AT 50cts. EACH.

The town is full with trashy Corsets, but our patrons are aware that we nevei
.have anything at this price ; this Corset is worth $1,00.

25 Dozen at 75cts. each, worth $1,25. t
A lot of Ball's Corsets, ln White and Drab, at $1,00, and a beau- -

flfui Sateen Corset, in Cardinal, Blue, White, Drab and Old Gold,
at $1,00, worth $1,50.

WE OFFER A LOT OF

LADIES' COTTON HOSE,

HAVE THIS DAY SOLD QUT MY ENTIRE BUSINESS, AND GOOD-
WILL of same, to J. W 8ANDKKS & CO., and I cheerfully recommend

them to all my late patrons, and all who may have business to transact lu their
line. They are fully prepared with ample capital and other facilities to trans-
act business, and I can assure all who may patronize them that tbey will b
fairly dealt with by the new firm.

Salt Lak City, April 22, 1885. II. B. CLAWSON.

In Solid Colors and Fancies, at lOcts
lot of Balbrlrcans. Solids and Fancies, at 20r.ts.A

50 dozen Ladles' Brilliant .Lisle, ail
2U0 dozen Thread Gloves, totade for

E3 Befsrrlng to the above Notice, the patronage o! the public Is respectfully
solicited by

J.W. SANDKRS 4fc OO.,
fSL'tiCtSSOItS TO H. li. CLAWSON.)

Dealers in Hides, Wool, Furs, Pelts,
Skins, Tallow, Plasterer's lair,

Sheep Shears, Etc., Etc.
:o:

ALSO, HAVE ON HAND A STOCK OF

WAGONS, AGRICULTURAL IMPLEMENTS, Etc,
. WHICH WILL BK SOLD

FOR CASH AT VERY LOW PRICES!
:o: i

Place of business at II. B. CLAWSON'S Old Stand,
17 fc 19 W. SontJi Temple St., S. L City.

PRESS GOODS,
'.-'- , We are offering to-d- ay a line of 84 inch,- -

All Wool l)o Beige Jit 53c(h.,
And a line of 24 inch Wool De Beigs, 16.

Alotot STANDARD PRLNTSat Sets., no such trash as is offered ln town.)

Suit no SILKS without looking1 at our Stock,
Every piece lias been marked down. , "Y;";':

BRANCH IIOUSB AT NKFIII,
if. k. ctnmiNGvT. VT. MADSEJT.

The Immigrants. The company of
immigrants who arrived in this city
yesterday afternoon are now scattered
out in various parts of the Territory,
many of them having taken this morn-

ing's train for ' the scutn. Though It
wm not known in this city until yes-

terday forenoon when they would ar-

rive, mof friends were on hand to
rreet the turn comers, and extend to

them the hospitality they needed after
taelr somewhat tirtsome Journey. All
things considered, the Jourutay was

pronprous one, only one acci-
dent having occurred to mar Its plea-cur- e.

An old gentleman by the name
ot 1). Parnham bad a fall while on ship-
board, resulting Ln the fracture of his
collar bone. He Is, however, getting
aloag quite favorably and will probably
oon be well.

, The .most courteous treatment was
extended to the company by the ship's
officers and railway officials while they
were en route, tor which Brother Land,
who came in charge, desires us to ex-

press his gratitude.
-

Home Again. We received a plea?
ant call this morning from Klder Louis

P. Load, who had charge of the com-

pany of immigrants that arrived yes- -'

fday, and were glad to welcome him
jhoHMi galn.

Uo lff fcere on the 10th of April, 1883,
or a talsfcioa. to England, and on his

arrival la Liverpool was assigned to
,tae London Conference. For the first
.four months be labored In the Bedford-
shire aad Hertfordshire district, as a
trU'elLug Elder, and subsequently in
the sise capacity for ten months to
the North London Branch, daring
which time be was quite successful in
3roelyting, aad baptized thirty-tw- o

.persons. He was ta called upon to
A auceeed Elder Nye la th presidency ol

a he London Conference, which office he
continued to fill until released to re-ru- ro

borne. He greatly enjoyed bis
missionary labors, and values the ex
ferience he hat gained abroad and,
toough he did not to express! himself,m donbt 1 not that be-- la -- lad $0 be

U ' ' - "- 49 ,

MEMBER TIIE EARLY BREAKFAST STOTE. RETURNED TO THE OI,D STAND

UNITED ORDER MERCHANT TAILORS.
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