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propertyty cannot be so forfeited fta idad an-

dcheated and it must be disposed of ac-
cording to the law of charities while
the decree gave the possession and
custody of the personal property to the
rareceivercelver to be held subject to the fur
ther order of the court the ube was to
charitable objects lawful in their
character within the general intent of
the donors the opinion does not
saygay that the control over the personal
property is absolute that it was regard
lea of the purposes of its dedication
ththa court further said in the ramename opin-
ion

the principles of the law of char-
ities are not confined to a particular
people or nation but prevail inia all civi-
lized countries pervaded by the spirit
of christianity

A leading and prominent principe
prevailing in them all tola that property
devoted to a charitable and worthy ob-
ject of the public good
shallball be applied to the purpose of its

dedication and protected from spolia-
tion and from diversiondiversiontoto
though devoted to a particular use it isIN

considered as given to the public and
Isia therefore taken under the guardian-
ship of the law if it cannot be ap-
plied to the particular use for which it
was intended either because the objects
to be suiout served navehave failed or because
they have become unlawful aandnd rerepug-
nant

ua
to the public policy orof the state

it will be applied to some object
of kindred character so asaa to fulfill in
substance if not in manner and form
the purpose of its 111 91

in illustration of the application of
the principle the court quotes from
the opinion of lord chief justice wil-
mot toin hisbis opinion in attorney gen-
eral voVB lady downing I1 wilmot 32
but where property is given to10 mnmir

taken charil able uses this court bistidistin-
guishes

a
between the charity and thetb

utueu e audand seeing the charlatble bequest
inia the intentintentioniou of the testator they
execute the intention varying the use
as the kingkio whwb is the curator of all
charlei8 and the constitutional trutrusteeatee
forthefur the performance of them
to direct and appointIL point 11

I1luu ththisis it itiid not stated that a
of equity in the exercise of its ordinary

could vary the use to ob-
jects outside of the intention of the
diijondoi jon tuthut it does sayany varying the
utu tf aa the king pleases to direct and
appoint Aandnj after citing covescaes fromfram
various countries many from england
anaej our own land in illustration of the
doctrine of cy prospres the court continues
the true ground is that the property

ggivenven to a charity bbecomescomes I1jnn a
public property only applicable asan far
as may be it is true to the specific pur-
poses to which it ifbs devoted
hence when such property coaceasessestoto
have any other owner by the failure
of the trustees by forfeiture for illegal
application or for any otheroter cause the
ownership naturally and necessarily
fallsfall upon the sovereign power of
the state and thereupon the court of
chancery in the exercise of its ordin-
ary jurisdiction will appoint a nownew
trustee to take the place of the trustees
that have failed or that have been setnot
saidieaside and will give directions for the
further management and administra-
tion of the property or if the comecase Is
beyond the ordinary jurisdiction of the
courtbourt the legislature may interpose and
make such disposition of the matter as

will accord with the purposes of justice
and right the funds are not lost to
the public asaa charity funds they are
not lost to the general objects or class
of objects which they were intended
to or effect

in this the couttcourt savebays that when
such property ceases to have any other
owner by the failure of the trustees for
any cause the court of chancery in
the exercise af its ordinary Jjurisdictionuris diction
will appoint nownew trustees or if the
case is beyond the ordinary jurisdiction
of the court the may inter-
pose and make whsuch disposition of the
matter enas will accord with the pur-
poses of justice and right

itif a person holding the legal title of
property for the use of another or
others refuses to discharge the obliga-
tion arising out of the confidence re-
posed in him to apply it according to
the trust or if he forfeits hisbis right to
do so for any cause the court in the
exercise of its ordinary jurisdiction will
appoint another trustee this

isin con
suedfined to the selectionelection of the anstrinstrumentamen t
to apply the property to the object it
does not extend to the selection of a
new object to which to apply the
funds

the ordinary jurisdiction lieia here
limited to the mode but if the oasecase is
beyond that the opinion sayssaye the legis-
lature may interpose to prevent tbthe
funds from being lost to the gegeneralnoral
objects or classclasa of objects which they
were intended to subaerve and in so
doing may make such dispositionpositiondia of
the matter as will accord with justice
audand right

in the opinion from which WOwe
have been quoting the court defined
the powers of the government to deal
with the real estate forfeited and eseo
cheated to it and also its authority
with respect to the property not so for

i and es cheated the court also
discustel the power of the gov-
ernment through its courts of
equity I1in the exercise of their
ordinary jurisdiction and its anau-
thority through the sovereign in mon-
archicalarcharchi icalcai governments and also its au-
thority asan expressed in enactments of
the lowlaw making department in a re-
publicpu alic

it requires a careful examination of
the opinion to distinguish the powers
held to0 be applicable to the forfeitedforfeitad
and es cheated property from those
applying to the property not forfeited

nd eseacheated and also to distinguish
the powers holdheld to pertain to the court
in the exercise of its ordinary jurisdic-
tion with respect to property dedicated
to charitable uses from those belong-
ing to the sovereign in a monarchy
with respect to such property or to the
lawmakinglaw making department in a govern
ment based upon the will of the people

one in which they are sovereign
in jackson vs phillips and others

14 allenalien a testator bequeathed
twotw sums to trustees one for the
preparation aid circulation of booksbook
newspapers the delivery of peeches
and such other means as in their Jjdaag
ment would create a public senti
ment asam would put an end to negro
slavery in this councountryfry 31 and the
other for the benefit of fugitive
slaves who might escape fromfrem slave
holding states 010 1 after his death
iaslaveryvery was abolished by the thir-
teenth amendment to thisth constitution

of the united states holdheld that thesecharitable bequests should be applied
to carry out the intentions of the testator as nearly as possible accordi nirto a scheme to be settled bybva master and approved bybvthe court 10 the master reportedthat both sumsbums should be paid overto the trustees the first to be paid KVby
them from time to time to an
tionlion already established to promote thetheducation support and interest of thefreedmen lately slaves in those statesstatein which slavery had been
abolished and the second sum bingbein

aao

of small mountamount to the use of neofitaltous persons of african descent in11the city of boatbosan n andauditsits vicinitypreference being given to such as hiahadescaped from slavery 1I

the purpose of the first bequest waswaathe liberation of negro slaves and thepurpose of the second wiswas to assistsuch as might escape from slave holding states the general purpose wiswaaaid to negro elilva Aandnd thesetheme slavicslaveshaving been liberated the court holdheldththatat the sum should be devotedto their use and benent as freefreedmenamenexcept a mallemall portion to be used iofor
a

the benefit of necessitous persons of the
r

same race in boston and its vicinitywhwhileile the mode proscribedprescribed by the testator for benefiting the negro slavelive bybvsecuring their liberation and by aldiaiding
those who had escaped from rolvslavery

ng
was necessarily abaabandoned thetho trengela

ery
eral of theobject bequest was not tilethecourt devoted it to their use as freedmen and to needy personspersona of the samebelmerace in a particular locality

luin this decision the court went to theverge of its jurisdiction in the barsameopinion the court said this power
a
of
e

disposition by the sign rhualm amual of thecrown in direct opposition to the dedared intention of the testatorwhether it is to be deemed to have belonged to the king as headbead of thechurch as well as of the state in trustedand empowered to see that nothing bedone to the of the crownthe propagation orof ELa false rellreligionion
or

rrexbex vs 1 balk AS 0fI1 eq cas ab 96 or to have bienbeen dedelrived from the power exercised by theroman emperor who was eleBlegislator as well as supreme inteoreterof the laws dig 83 2 17 60 8 4code lib 1 tit 292 c 19 tit 14 c 12- 16
1

clearly a prerogative and not a jjudicialu d icianpower and could totoot be exercised byibis court and it is difficult to see howit could be held to exist at all 1in a re-public in charitable bequestshave never been forfeited tothe use or submitted to thedisposition of the government because superstitious or illegal 4 danedaneauablass vpvf white 2 danamethodist church vsva remington I1wittewatts Yw1

in the same OPopinioninIn the court saidfurther it tois accordingly well settledby decisions off the highest authoritythat when a gift isin made to trusteestrustee for
a charitable purposesethethe general natureof which tois pointed out and which ito
lawful and valid at the time of the
death of the testator and no intention
tois expressed to limit it to a particular
institution or mode of application and
afterwards either by change of circum
stancestraces the scheme off the testator be

comes impracticable or by change of
lowlaw becomes illegal the fund having
once vested lain charity does not go to the


