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AX WA superin-
tendent of the art department
harper brothers aw
es of the competition

it is intended to engrave thetha sucsuc-
cessful drawing on one page of0 har-perspers magazine of december 1853
and should other drawings submi-
tted bee found suitable secondseconds thirdthirds
and fourth awards will be made as
followsfollowst one page harpers weeklywee ys

one patellarpa gellarperlisverlis bazar 00
one page harpersM apers yoomyoung9 peoplee

if the judge shouldshould decide that no
one of tiletiie drawingsdrawing laIs suitablemeagre nairHeirharperperpen fc brothers reserve
the right to extend the limit of time
and reopenre open the competition

two christmas hymns by alfred
domett have been published that
published in 1837 is the une for the
filillustration of which artists are in
kited totd compete as printed here-
with

in reresponse to inquiries aaats to theartarl competition harpere
brothers stateblate that their offer Is
open to residents in the U milledtilled
idtatesaies or american art students
abroad of either beabexbexset wha had not
completed their twenty fifth
year on thothe lat of march
18831 the date of the offer
that artists have uusuallyhuasua ilylly found
twicealce or three times hothet sizebizo of theNagmagmagazineazine papagee most satisfactory for
drawingsUra wings and that they may be on

ny ma erial as canvass foardboard or
raperpaperporper and in any method oil
washashasb s crayon inkint br penellpencil as thetietrettevat canbairt best express himself
thoughbugli black alidaud white isfi forrun en
abing pu poses preferable to color

march 1 i
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apyjpyB alfred domett
I1L i 1 s

a Vwas the caimcalm and silent va I1

icv hundred yeastears saudjaudand fittsfifty throethree
A I1

aad rome been jo ial glitsilt
andnonow was queen otof land andaua smi

to soundbound was beard of wmswarsspeace broodedblooded oer the hushed domain
pollot pallas jove andnd marbmari

i
field undisturbed theirthelt ancient reign

in the solemn midnight
centuries agol ap

II11

arwas in the calm and silent
no benator of haughty rome
patient urged his chariots nightflight

from lordly navelravel rolling homelhomei
triumphalephal archesarchis gleaming swellawell

hiahis breast with thoughts otof boundless swayaway
imbatvhal wrecked the romanboman what befell
A paltry province far away

lain the solemn midnight
centuries agelakol

1

UI
labin that province tanfan away
went homebome a weary boor

IL streak of light before him lay
ralin through a hairhalf abut stable doczdoer
cloea hiahis path he passed fonron naus bt
noidnoiatold what waawas amna on aumai

cowcawow koen thothe stanl higbig only thought
the air how calm and coldceld and thin

in the solemn midnight
centuries agolago

IV
strange low andant high
drowsed over common joysJM and carescareb

liaiiatioa earth was ethl hutdut knew not why
thaabs wora waavaa listlisteningeningeming

4 ow calm a8 moment may precede
onoone natthat shailshall thrill the world torsor everl

ft that stillsun moment none would heedbeed
mausvans doom was linked noao more to beverbeter

in thethaha solemn midnight
centuries agol

i

V
is thathe calm and solemn

A thousand belubelh ningring out and throw
heizbeit bolous peals abroad and smite
uhe darkness charmed and holy noetnownom
be night that erst tono name hadbad worn
to it ahappy namernamee la givongiven
or in that stabiostable lay new bom IZszheibe peaceful prince of earthfanth and beavenheaven

in the solemn midnight
centuries agolagot

vozeorfor thothe dr warr newaNEWS

hosic AL BASIS OF

BY WLLLIAM acK MAY

in the casecabe otof reynolds vs united
it waswils declared by a major

7 of ghethe judges forming the unit
states supreme ourtcourtquit that a per-

n might believe anyauyanythingthings no
atteralter what without breaking any
w but when that beliefbellef
sted by an open physical actnot then

pche lawlav rightfullyv
I1

tiontida of the subject mattersmatter this
opinion issuing fromtrow the highest
judicial tribunal in the hinoshindsland wowd
have a right to expect that it shall
duplay the best bindhind soun-
dest andana truetruestat principlesplespies of lawslaw
and also that there would be no eva
slen of issues but that it be
unprejudiced impartial anciand square
neuleu ua seofeo from this opinion what
arearp we to intelinfer that the mind and
body act independently of escheach
ototiel undoubtedly that is the
logical conclusion for if a belief isia
not a physical act what is it let
us understand the difference be-
tween belietbelief and a physical actionsaction
eleeeleewweemaymay be jdled innocently to
arpbreakak the law apparently thibthis
opinionn should have been preceded
by a comprehensive treatise on
spiritual philoephilosophyophy lacking which
our learned Judges are manifestly at
faufaultlt but what is a belief can it
exist without any physical mani-
festationfe if so how shailahall we ac-
count for

ruchsuch facts as the dependencedepend erceence of our feel-
ings and moods upon hunger repletion tho
state otof the stomach fatigue and rest pure
anda 11d impure air cold and warmth stimulantstand2 drugsorup bodily injuries disdiseasereasesease sleep ad-
vancinginglog Sjearsyearbarbars these Influencea extend not
merely to10 the grosser modes orof feelings and
to such famil ituizu as after dinner
oratory but also to the highest
motmotivesvestes of tle mind love ageramer
aeaestheticchetto feeling and moral sensibility
Illehealthalthaith keepskeepe an atheist in the dark bodily
affliction lais often the cause otof a total change
in the moral naturenatum again sudden out
bursts of emotion deranderange the bodily func-
tions fearfean parparalyzes the digestdigestionlom great
mental depression enfeebles ailall thetha organs
protracted and sevenebevere mental labor bbrings on
dldiseasesseassfeass of the bodily organs ouon thehe otherothenthe
band happy outward circumstances amare totd

to health and longevity findmind and
body by prot bainbalm

undoubtedly if a belief is a mental
operation then jor every such there
Isia fa corresponding physical actionacteon
Wwhichich means expenditure of lifeyetV1 wewa areart told tbthathitbit we can believebellevebellbeli ev6
bubutbui1 mustmustnt nnotbi manifest it how can
weiwelwe heiphelp it EvIdevidentlyenily either preju-
dice or ignorance has ledburgled our judges
astray

manmail isia i a dual being
eiailihe la jecompounded01 of two extreme
element04 ththe and menialmental
th

I1

keehrI1 ind unseen lleilehefie tangibleporfor the purposes
ot municipal law he must babe thus

the two elements must
not be separated we must take him
HSAs we find him we cannot treathim
in the light of eheebe gods as conceived
by aristotle as our learned judges
would have it and what is equally
as important he must be consider-
ed from the physical side and not
from the mental for the objective
point makes a vast difference in the
general view obtained asaa much per-
haps as there would be between
surrounding scenery as viewed either
from a high mountain or from theabe
valley and metaphorically speak-
ing as we are not able tojollowfollow the
eagle in the eyrie let usna content
ourourselvesrelves among the buds of the
valley it is the attempt to do both
these that makes the history of the
various

i
governments of thethel earth

one continual history of bloodshed
and religious though
the cloud of errer abichwhich has
enveloped the earth for agesagea
Is fast disappearing thanks
be to the establishment ot0 the
united santes famdhagovernmentment whichmenzentered the firefirst wwedgedge into the in
penetrable political daroardarknessknets and
made light possiblepos yet it hasha not
all disappeared as3 witness the
above quoted decision to make our
meaning plain letjet us take up the
question of morality when can ita
man be said to be moral or immoral
now this from the phyll
cal bideside we say that a moral man
Isia one in whom ajlail the physical func-
tions are all discharged in degrees
duly adjusted to the conditions of
existence now thiathis is plain con-
crete and can be
no difference of opinion about this
or if any it can only be attributed
to ignorance but if we change our
standstandpointpInt of criticism then a di-
versity and confusion ensues which
the most erudite cannotcanno
conciconciliatelatelato the subject becomes
complex abstract and ambiguous
for a difference of opinion will noinol
only exist among men of diffiedifferentrent
religious belief but even among
those professing the samebame the strict
devout catholic will believe that it
Is immoral to eatcat meat on friday
whilst another does not so believe
the orthodoxartho dox jew will not touch
pork yet a christian considers a pork
eating jew just as moral as the ar
thodor now jfif we concede that
the question of morality is a fit sub-
ject of legislation it becomes of the
highest importance whether we
legislate from the physical sidebide or
the spiritual sidebide from the concrete
or thotha abstract from one sidebide men
of every Ehadeshade of religious belief can
agreeagrees from the other it laIs impossi-
ble

weanve have said that from the stand
point of municipal law manmadmaw must
be considered as a dual being and it
may be asked how eaneaucan we
consider him only fromfroan methe
physical side we must bear in
mind that we are dealing with a
paradox and thiathit contra-
diction isia ollya reproduction of the
seeming contradiction in fact man
presents a picture that Isia truly
unique in his compound organiza-
tiontionandand one that we arearel utterlyerly
unable to parallel yet the fact still
remains not having then a perfect
knowledge of the subject we cannot
make perfect law that isia the work
only of him mhd made man to
be perfect jjudges of the aetaaota of mmenen
we must dotdobnot only regard their im-
mediate and special consequences
but siboalso theintheir mostmoat remote and gen-
eral A thing clearly
beyond the reachrench of
sayrnysasssayssoneboneone if this1

be trae why not go
ahead hit cr missmibs for we are as
liklyilkelike ly to be right one wayWRY as the
other not soBO however with the
relations which the physical sustains
to the physical we are tolerably well
acquainted viwithth the physical upon
mental and mental upon physical
W arearel not aosio well informed in fact
it may bebasaldsaid that on chesethese points
our knowledge amounts to nothing
but speculation what then does
this show us it shows us that in
makingmilking rules to guide or restrain
arten in their conduct we must to be
consistent confine ouourselves to thehe
effect of0 physical upon physical
thistha conclusion reasonreasonablyably logically
findbad asai experience prokep impera-
tively folfoifollowslowslowb blikbut

gaafif all mental factsacts are at the samebame time
physical factstoots somesomme wiilwill asense what Is13 the
meaning of a proper mental fact laIs there
any difference at all between mental agentsamenta
and physical ftarentsrents there lais a very broadnoad
difference which maymaybebe easily illustrated
when any one tois pleased stistimulatestimulatedmulated cheered
by food wine or bracing air webecuc it the in-
fluence physical it operatesoperopenatesatea on the viscera
and through these upon the nerves by a
ohainchain of sequence purely phyphielbal when one
Is cheered by good news by a pleasing aspec-
tacle hror by a stroke ofct success the
tnttufinfluenceluence Is mental seneen houghtthoughthoug ht
and consciousness are part of theotheethe bainhain
although thesethose cannot be sustainsustaineded without
their physical bagtsbabbe the proper physical fact
lais a meone sided objective tamtact therhe men-
tal fact toisa two sided facomaco onaone of the bidessides
being a train of feelingsfeell oughtthoughttt or other
subjective eleelementsmentsmenta we do not fully repre-
sent the mental fact unless we take account
of both sides the so called mental influences

cheerful menesnewsmess a finefino poem and the rest
cannot operate except on a frame physically
prepared to respond to thetho stimulation
baem

to make our meaning more obal
onou cletaletcIetletiet us take up amesomebome of the laws
asag gtt present existing in the united
sstbitstatesatesatee one law says that murder
PpespeakingakIng in general term shall be
punished with death now accord-
ing to the rule here sought to be ex-
emplified it is in harmony because
we are dealing with a physical sub-
jectlct considered from a physical
point of view it is justjuat and proper
because every individual hahathaq an in-
herent

in-
hhe ent right to live and he who
ttakestesies that life justly forfeits his
own and it can bobe properly presum-
ed that if liehe does it once hebe may do
it twice therefore to prevent fur-
ther loss of life hebe isIN executed as
the only screandsurebure and certain preven-
tive known toto man let us here
notice that the punishment follows
a crime about which there Is no rea-
sonable diversity of opinion chris-
tian and jew being united on that
point looking at it then from thibthief
standpoint all will agree upon the
propriety of capital punishment
but if criticized from a metaphysical
point of view we become at once in-
volved in interminable and
cilablelabie discussions further in the
consideration of the act physically
we do not lose sight of the duality of
the individual and after the com-
mission of theact we examine the
intent when we are thrownback up-
on physical evidence and as it is
better to buffersuffer wrong than to do
wrong the accused is given the
benefit of any doubt allali is a
plain and direct way of protecting
siwsociety and though it may licklack
completeness we have done all that
human power can do

on another hand we have laws
that enact that one who threatens
another give bonds in default
of which hebe shall bethe committed and
his natural liberty Is restrained not
for anything hebe has done but for
something hebe has not done in reali-
ty ye but says one he has done
something hehel hashag spoken or written
well Is it a crime to speak or to
write clearly not then why re-
strain hishia liberty simply because
of the fear actual or presumed ex-
isting in the mind of somebome individ-
ual according to our rule munici-
pal authority has then no Jurljurijurisdic-
tion

edioedic
because the crimecrimes if any there

be inestmust be considered from the
mental side a thing out of our
reach the principles of thedorethe foreroro

going eexamples are hero roverreverreversedbedbod

the intent laIs sought worelore the com-
mission of the acunce the law assumes
tidthe position of the conjurer the
punishment precedes an imaginary
crimecrine weare seeking the exercise
otof a power wewd do not 0possess we
are trying tofo prevent something we
cannot irmayit may argued that a
threat by acting upon tha ear or
eyes and consequently upon the
nerves and viscera may derange the
bodily functions curtail the life of
the individual all of which may be
very true butbrt helasheiss it is not the
only illIII that geelt is heir for
which there is no adequate remedy
in the making of human law we
have not to conilconsidercler the making of
man wowe must take him as he la
with all his infirmities the matter
may be deplored but therethele bisno huhd
man help perhaps by reabonrenson of0
buchsueh laws thetholisethelifeolifelifeilfe of one individual
may te preserved nf shall we
deviate from truetruel principle for un-
known contingencies shall we re-
linquish the thetho uncer-
tain if so where shall we stop
mark twain baysbuys that in fiancefrance
their laws are made on the principle
that it lila better to hang five hun-
dred innocent men than to let
a guilty one escape but we must
remember that we disclaim any des
boticaitio form of government let us
henthen be consistent
the province of law is to preservepra erve

order among the several units form-
ing societyoa lety that and nothbothiingmore
it Is not a school for the promulga-
tion olof the lator pagan or Chrlschristiantian
philophilosophiessophes apparently as far as
the pontspuntspu ants at issue areaxe concerned
our judges have digre Eed what
then are hdha issues

unlike our learned judge we do
not desire to prolong the controversy
and to make a long matter short
we will state it A small
portioncoition of the bodylody politic beverebelieve
that it is a tenet of their religion
thatthu they should marry more than
one womanat one and thothe bamesame
time or consecutively now the
questionfuestion la12 does the belief we saybay
belief for it h not one whit more
physical when fulfuinUel and is just
as wrowrongog oneore way as the other if
one Is wrong the other Is wrong if
one Is right the other is right con-
travene any principle of natural law
or any of thosethese upon which our govgo

it it can be answered
in the affirmative thenthan we will con
aeed that it is a rightful subject of
legislation and should aieaiobe abolished
even to a complete extermination
if in the negative then it must be
admitted ththatatthethe decision and opin-
ion quoted together with the enact-
ment upon which the action was
basedbasedareare a serlesseries of religiousreligion perse
bionetione worthy of a roman inquisi-
tion but a shame and a disgrace to
the american people who allow it
this may seem a strong way of put
ting it but it must be remembered
that the subject is strong whichever
way wewe may look at it

let us look at the foundation upon
which rests municipal lawa generally
and particularly that of the united
states

bays that upon thebethese
two foundation the lawjaw of nature
and the lawjaw of revelation depend
all human law ss with due respect
to the intelligence and learning of
the celebrated jurist thia statement
of thothe case laIs not congruent because
it implies that being two sources of
authority there may boabeabo a variance
and anything depending on a con-
trariety cannot possess that stability
which should form one efcf the main
characteristics of law besidesLesides the
law of revelation if its existence Is
admitted is a supernatural law the
supernatural beingbellog over and above
the natural the latteriatter must be de-
pendent upon the former whwhichich re-
duces the two foundations to onealle
and he might have saidsald with more
propriety that the human law de-
pended on the supernatural but
tillsthis statement iaa liable to the objec-
tion that all men do not agree upon
this point hencehencey and if jtit be ac-
cepted there would result a state of
confusion leading to10 anarchy which
would defeat the very aim and ob-
ject of jaw fromprom what has already
been said other objections could be
added but this one alone is suobuo
flfi clent to be brief then we will
simply make the declaration that
upon the law otof nature depends all
human law statement lyla eus-

i

bus-
i of physical demonstration
as wo shall beebce but first what is
the lawlaaa w of nature 2thehe latulaw afnaof na
ture is titetige conditions upon which
depends our physical existence this
definition of a much vexed question
Isia at once simple and comprehen-
sive but will become more obvious
by illustrationillustration lctiet us illustrate

it is necessary in order to live that
we should have pure nirair witness the
black 1aole in oaleoaie utta it Is ththere0re

fore the province of human lawaw to
conform to this necessity not toi
create pure air for it exists inde-
pendentlylyofof any human
to soBO order thothe conduct of every in-
dividual that one shall not be per 1

emitted with impunity to restrain
thetheotherother in the enjoyment ifjf he
so desires of this pure air aweanvenyevye

baysaysays if he soeo desires for it Is
clearly an act of supererogation and
despotism to attempt to force pure C k

air intointo every individual whether or
nofono forfonrifricif any refuse to enjoy this
lifeilfe rivinggiving element who canyean prevent
him surely no human lawa it
will be eenteen that the authority hyre
assumed by humahumnn lawislaw is not abao s
lute it is limited and relative ilkuliko
all human authority anjany f0

dative enactment which wouidawould absasss
sume to create purepurd air or foroeforce it
upon every member of 18 U
ridiculous assumption of power akiakin
to the notorious declaration of pope
gregory VIIvile y

if this illustration is goodsgood ass totd
the conditions of existence thenechentit
is applicable to all hence it folfoi iq

lowslowb that human or municipal lawlavy
has a phphysicalvalcalo basis and that inift itits Tr
consideration we are debarredbarredde frofrom
the examination of any other it
this bobe true then as a logical and
natural sequence the municipal
standard of morality must be duag
ed by physical evidence for what-
everevermanmay be mens ideas of thethadadbr
yinvinetheythey should have no inalinfluence in
the enactment of human law this
exposition to some perhaps may
seem blasphemous but when buchfuchi
reflect that the creator holds man
in absolute subjection to the physi-
cal and IFleavesaves him entirely to his
own volition in regard to the spirit-
ualum they will not so consider it
then shall man be more exacting
than his maker man may take
with impunity to himselfhims eit soBO far as
the human eye can beesee as much
spiritual poison as he pleases and yet
live to a goodboldgood oldoid age and thoughthought
we acknowledge this and its conse-
quent physical effects its influence
laIs only ninnimanifestfest through several audand
successive generations and asaa be-
fore stated laws to be in harmony
with their relations jhothe
maker mustmet be abla to
only the direct and immediate con
sequences of achesact but their most ret
motemoto and general consequences nu
impossibilityimpassibility consequent upon the
duration of mans life not BO with
physical poisonpolson its effects argang dlfditdirecedirectact
and immediate and persistence pro
duces death in the individual oneune
beeanwe eancan calculate the other wowe can
not let us confine ourselves to thes1 l

conelconsistentstendstent limit of our knowledge lnin
its application of legal authority

haying defined and limited the
natural lawlaws its application to the
questions at issue is simple and easy

from the standpoint of municipal
law the conditions of exiexlexistencerencekence pre-
sent a triangular aspect and their
threefoldthree fold bearingbeating which relate
first to the individual secondly to
offspring thirdly to sociesocietytys mustmuse
be considered in the order enumer-
ated for to use an old adage seitseibelbelt
preservation Isia the first law of0 nanat 1

ture yotyet the close alliance and
interdependenceinter dependence of these three ornor-
ders arearo such that individual action
simultaneously affects allab and oftenof tin
actions that are well suitedbulted tota the
presetpreservation of one are deirdoirdetrimental
to the others therefore if woVO coliacon
sider each separately we are ledleafI1 to
enact laws that however perfect
they may bobe in regard to onesone are
either deficient or in erces in re-
gard to thetho others consequently
laws should be so framed that the
protectionprotecdonedon of one order would not in-
terfere with the due exeexerciserethe of the
otheothersranaynay they should bbe buchsuch
thauthat the protection of 0onene would
further the others apparently we
have a difficult taek but it Is riotadot
the fact the order of natunaturere jdisi
such that there Is a sequent Ccon-
nection

ou
pervading the whole so

that by thothe performance of ononee act
another follows by a chain of se-
quence perfectly easy and natural
our burden then is light the great
esteat illieslilies nature undertakes

the essential meaning of words
Is better determineddeterminedeter and under-
stood by antithesis and the princi-
ple applies to doctrine as well now
suppose that as we all have an
equal right to live a lawJaw should bo
enacted that in harmony with the
desires of one class of would be re-
formers all property could bobe
used jnin common the results of
such a law would be fatal totto off-
spring and society however well
adapted to individual life therefore
under the triangular aspect ao40wo
should be debdebarreddebarresdebarredakred from its anacenact-
ment

t

7 on another landhand seeing irbit chil-
dren entail so much labor onon the in

and aroare often the caubo of


