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F. -D! ‘Millet,~ AN.Aj and Mr
Chariles'Parsons, A .N..A%; Buperio-
tendent "of “the” Art Départment,
Harper & Brothers,cwill actzs Jondg-
es of the competition,

It is intended to'engrave the suc-
oeseful drawing on one page of Har-
per’a Magazineof December, 1883;
and should other drawings submit-
ted be found suitable, seoond, third,
and fourth awarda will be made, a9
follows: one page Harper'a Weekly,
$300; one page Harper’s Bazar, $200;
:?30 page Harper'a Younyg People,

If the Judge should decitde that no
rne of the drawings i3 suitable,
Measrs, Harper & Brothers reserve
the right to extend the limit of time

'Bngd re-open the eompetition.

| I'wo (E‘::ristmls Hymnas by Alfred

Domett have been published. That

published in 1837 is the vne for the

illustration of which artists are in-
wited to compete, as printed here-
with,

In responte to Inquiries 82 to the
Art Competitlon, Mesars. Harper-&
Brathers®.state that their .offerlis
Dpen- to- residents in the Uaitsd
Hisfes or Awmerican art-stodents
bruad, of either eex, who bad not

wice or three timss the size of the
lagazine page most satisfactory for
irawings; and thst they may be on
ny ma g:lal—as canvase, board or
aper; and in any method—oil,
ash, crayon, jnk, of pencil, a8 the
tist can best eXpress himself,
bough black-and-white is fit ‘en-
raving pu poses preferable to eolor,

HARPER & BRoTaERS,
March I, 1883.

A CHRISTMAS HYMN:
{OLD STYLE 183T.)

J©opinion should have been preceded

§ merely 10 the grosscr modes of feellngs, &od
pocopleted - Swibkush  twenmeRuh(EEEE ‘GL MR it rllaeey S0
ear on the lst of March, oratory, but also 10 the highest
883, the daie of the offer;  motives  of  tce  mind—love, angery
hat artistsa bave usaally founa aesthetlo fecllng, and moral sensibilicy.

tion of the subject mstter. This
oplnion, issulng from the highest
Judlclal tribumal in the land, we
{have a right tolexpect-that it ~ghall
dispiay the best learning end soun-
‘dest and truest “principles -ofclaw,
and aleo that there would be noeva.
alon of issues, hul;that it woald be
un prejudiced; impartial and-square.
Let B8 tée. - From thisopinion what
are we toinfer? That the mindand
body act independently of each
otLe1? Undoubtedly that 18 the
logical conclusion, for if a beliof is
not a phyeical act, what iait? Let
03 understand the difference be-
(iWeen Lelief aud a physical actiyn,
elee we may be led, lonceently fo
break the law. Apparectly this

by a comprehensive treatice on
#piritual phllorophy, lacking which,
wur learned jddges are manifestly at
fault> But what ie a bellef? Can it
exist withbut any physical manl-
festation? Ifso, how shall we ac-
count for

“Such faots B the dependerce of our feel-
ings and moods upon~hunger, repletion, tho
siate 0f Lhe stomach, fatlgue and rtest, pure
and Impure alr, cold and, warmih, stimuiams
and drugs, bodily {njurles, disease, sleep, ad-
vugolng yeass? These infuevoss extend not

‘‘Heaith keeps an atheist in the dark. Dodily
affiotlon 18 often the cause of & tria] change
In the moral pature.” Again: “S8udden out-
bursts of emoiion dersnge the bodily fupc-
tions. Fear puralyzes the digesuon. Great
mentil depreesion enfeebles all the organs.
Protrécted and severe mental iabor briugs on
diteuses of the bodily argans. On the olher
bAnd, happy outward circumsidnces &re fa-
vorable to bealith and lougevity.” (Miod aud
Body, by Prof. Bain.)

Undoubtedly if s bellef is a mental
operstion, then for every such there
is a corresponding physical action
‘which means expenditure of life,
Yet we are told that we can believe,
bat must not manifest it. How can
we help it? Evtdently either prejn-
dioe or ignorance bas led our judges
astray.

By Alfred Domets,

| L

= was tho oalm and silent alght]—
Baven hundred years and Ortp-thines

rl{m‘l Rome been stowing up to might,
And Dow was Queen of Jand and sca’

‘0 8cund was heard of clashing wars;

Peace brooded o'er the hushed] Jomaln;

pollo, Pallas, Jove ond Mara,

Held undisturbed their ancient refyn,

In the solemn midnight
Centurice ago!

IL
"was io the calm and sllent nlghtl—
‘fhe sonator of haughty Rome
patient urged his ehariot’s fight,
From Yordly ravel rolling home]
lumphal arobes gleamting swell
His breast with thoughts of boundless sway;
hat wrecked tho Roaan what befe]l
A paltry provinee far away,
In the solemn midaight
Centuries ngo!

1L

lihin that province fur away

Went picdding home a weary boor:

streak of light before him iay,

Fall'n through & half-shut stabjs dose

«pcroes his path. He passed—for paught

"Told what was golng on withing

8w koen thoe staral his only thought;

‘¥ The alr how oalm aod celd and thin,

In the solemn midnight
Centurles agc!

Iv,

strapge tudiferanoel—iow and high o
Drowsed uver conmon jo¥ys and cares!
® earth was stil—but knew not why;
T worA waa isteniDy una wane®
ow cilm 8 momegt may precede
0Oné that shali thrill the world for ever!
1hay still moment none would heed,
Man's doom was linked no mere to sever,
Ig the sclemn midnight
Centuries ago’

Ve

jig the calm znd sclemn night!

A thousacd bells ricg outy and throw

eir Joyous peals abroad, and smite

"I he darkness, charmed and boly now!

o night that erat no name had worn,

To it 8 happy name I8 glven; I

o7 {n that stable jay new-born

"be peaceful Prince of Earth and Heaven,
In the solema midoight

Centuries agol

et

tFor tho DESERFT NEWS.
BYSICAL BASIS OF POLYGA
‘MY LEGALLY CONSIDERED.

BY WILLIAM R, MAY. "

In the case of Reynolde vs. United
|| tates, 1t was declared by a major-
¥ of the judges forming the Unit-
States Supreme Court, that a per-
n might believe seything, no
atter what, without breaking any
w, but when that belfef waamani-
sted by au open physical act,then
ﬁ‘gm law rightfgu;r acquired Jorisdic-

|

[ elemekto, the' physical and mental,

Man is a paradox, a dual being.

_point of municipal law, mian’- muoat
Eg considered as a dual being, and 1t
may be asked - how-' can  we
coneider him only from the
physical eide? We must bear In
mind that we sre desling with a
adox, aod this ex2ming contra-
‘diction is oply & rerrodyetion of the
seeming contradiction in fact. Man
presents a pictore that i truly
wnique in his compound organiza-
tion, and one that we are utterly
unahle to parsllel; yet the fact atil
remains. Not having then s perfect
knowledge of the subject we cannot
make perfect lawe; that Ia the work,
only, of Him who made man, To
be perfeet judges of the aots of men
we must nof only regard their im-
mediate and special consegoences,
bot slso thelr most remote and gen-
eral eon=eqirerttces—a thing clearly
beyond the reach of humsanity. Well,
says one, If this be trae; why not go
ahead, hit er mies, for we are as
likeJy to be right oue way as the
other. Not =0, however. With the
relations which the physical sustains
to the physical we are tolergbly well
acquainted; with the physieal upon
mental and mental upon physical
we are not so well inforfhed; in fact,
it may be said that on these points
oor knowledge amounts to nothing
but speculation. What then does
this show us? It shows us that in
mwsaking rules to gnide or restrain
men tn their condnct we must, to be
consistent, confine ourselves to the
effect of physical upon phyeical;
this conolusion reasonably, loegically
and, as experience prover, impera-
tively follows. But,
L arc at the eame time
ph!ge[gll m:i sfna.g: wiit ask what s tho
meaning of a proper mental faot? Is thore
any differsnce at ail between mental agents
and phyeical agents? There s a very broad
difference, which may be easily Hiustrated.
When any one s pleased, stimulated, ohéered
by food, wine, or bracing alr, we ¢alf ibe in-
fivence phyeical; It operdtes on the viscera,
and through these upen 1ho nerves. by a
obain of requrencs purely physical When cne
‘g chesred by good news, by a plensingspec-
tacle., or by & strocke of sneoess, the

‘He 1z compounded of two extrems

the seen and un:een, the tangible
and untangible, Fur the purposes
of mwunicipal law he must be thus
consfderev; the (wo elements must
not be separated; we must take him
a8 we flnd him; we cannot treat him
in the light of the gode as concelved
by Aristotle as our learned judges
would have it, and what isequally
a3 important, be must be consider-
ed from the physical side and not
from the mental, for the objective
polnt makes & vast difference in the
general view obtained as much, per-
haps, as there wounld be between
sutronnding scenery as viewed either
from a high mountain or from the
valley, and, metaphorically speak-
ing, a8 we ure not able to follow the
eagie in the eyrie, Jet us content
ourelves smong the buds of the
valley. It ia the attempt to do both
these that makes the histcry of the
various governments of the earth
one continnal hiatory of hlood-hed
and religions persecniibn,and though

the cloud of error which hes
enveloped the earth for ages
s fast  disappearing, thanka

be to the eatablishment of the
United Sintes Government, which
entered the firat wedge into the in-
penetiable political darknees and
made light possible, ye! it bas not
ali disappeared a® wlinees the
above quoted decision., To make oor
meaning plain Jet us take up the
question of morality. When can a
man be sald to be moral or immoral?
Now, viewing this from the physi-
cal alde, we pay that a *moral man
ls one In whom all the physical fonc-
ions are all discharged In degrees
duly adjasted to the conditions of
existence.” Now this is plain, con-
crete and enambiguous,there can be
no difference of opinion abont this,
or, if any, it can only be attributed
to ignorance; but if we change our
standpaint of criticlem, then a di-
versity and confuslon ensues which
the most erudite philosaphies cannot
concilate. The suhject becomes
complex, abairact and ambiguouns,
for a diflerence of opinion will not
only exist among men of different
religions belief, but even among
those professing the scame-the strict,
devout Catholic will belisve that it
is immoral to eat meat on Friday,
whilst another does not so believe;
the arthodox Jew will not touch
pork,yek a Christian considersa pork-
eating Jew just as moral as the ar-
thodox. Now If we concede that
the questlon of morality is a fit sub-
Ject of legislation it becomes of the
highest importance whether we
legislate from the physical side or
the spiritual side, from the concrete
or the abatract. From one side men
of every ehade of religious belief can
;%ree, from the other it 18 Impossi-
e.

influence is mental Esensation, thought
and consclousness are part of tho chaing
although these cannot ba sustained without
their physical basis. The proper physical fact
ia #,gln e, one-sided, objective faot; the men-
tal fact laa twosided fact—ome of the sides
beipg a train of feelings, thought, of otber
subjective slemments. We do not fully repre-
sent the mental fact umless we take nooount
of both sides. The sc-called mental Inflnences
—cheertul news, & !Im: opoe;n‘}:;g ;}ll);aﬁtll_y:
a 0
%;rﬂfné’i&“{.?‘?;sﬁ&’ fo the stimulation.”—
ailh
To make our meaning more obvi-
ous, Jet ms take up eome of the laws
a3 pt present existing jn the United
wtates, One law says that mmnrder,
apesking in geners} terms, shall be
punished with death. Now, accord-
ing to the rale here sought to bhe ex.
emplified, it is In harmony, becante
we are dealing with a physical sub-
ject considered from a physioal
oint of view. It /s jmst and proi)er
ecauee every individual has an in-
herent rightto Ilve, and he who
takes that life justly forfeite his
own, and it can he properly presom-
ed that if he does it once he may do
it twice, therefore, to prevent fur-
ther loss of life, he i# execnted, as
the only sure and certain preven.
tive known to man. Let ue here
notice that the punjahment follows
a crime abont which there 13 no rea-
sonable diversity of opinion, Chris-
tian and Jew being united on that
point. I.ooking at it then from this
standpoint, all will agree upon the
ropriety of capital ponisbment,
gut if oriticized from a metaphysical
point of ¥iew, we become at once in-
volved in interminable and irrecon-
eilable discussions. Further, in the
consideration of the act physically,
we do Dot lose sight of the duality of
the individual, and after the com-
mission of theact we examine the
intent when we are thrown back up-
on physical evidence, and as it is
better to suffer wrong than to do
wrong, the accured s given the
benefit of any doubt. Alltofs is a
plain and direct way of protecting
scclety, and though It may Iscx
completeness, we have done all that
humaa power can do.
On another hand we have laws
that enact that one who threatene
another shall give bonds, in defanlt
of which he ehall be committed and
his nsatural liverty 1a restrained, not
for anything he hLas done, but, for
something be has not done in reali-
ty. Yes, but says one, he has done
something, he has spoken or wrilten.
Well, Is it a ertme to speak or to
write? OClearly not. Then why re.
strain his liberty? Bimply because
of Lthe fear, actual or presumed, ex-
fsting in the mind of eome individ-
val. According to our ruls mumici-
pal authority bas then no jurledic-
tion because the crime, If any there
e, must be considered from the
mental slie, a thing out of our
reach. The principles of the fore-
golng examples are here reversed,

We have said that, fromthe stand.’

The intent Is songht before the com-
mission of the act. The law assurnes
the positien of the conjurer. The
punishment precedes an imaginary
crime We aresecking the exercise
of a power we do not possess, We
are trying to prevent something we
cannot, It may be argued that a
threat by aoting upon the ear or
eyes, and conesequently upon the
nerves and viscera, may derange the
bodlly functions curtail the life of
the individeal, all of which may be
very true, but helas. It i3 not the
ondy il} that flech is heir to for
which there is no adeqoate remedy.
In the making of human law we
bave not ‘to coneider the making of
man, we must take him as he i3
with all his infirmities, the matter

may be deplored hut there 18 no hu-

man help. Perhaps by reason of
such lawa the life of , one individual

may ke preeerved? But zhall we

deviate from true prineliple for un-

known contlngencies? Bhall we re-

Hnguish the certain for the uncer-

tain? If so where shall we stop?

Mark Twain ssys that ic Fraoce

their laws are made on the prineiple

that it i3 better to hang flve hun-

dred innocent men than fo let

a guilty one escape, but we must

remember that we disclaim any des-

potio form of government; lat us

then be consistent.

The province of law is to precerve

order among the several untta form-

ing society; that, and nothing mote.

It is not a school for the promulga-

tion of the latest Pagan or Chriatian

philosnphies. Apparently as far as

the punts at iasne are concerned

our judges hnvedigressed. Whal,

then, are - ha isaues?

Unlke onr learmed judge we do

not desire to prolong the controversy

and to “make a long matter short,”

we will etate it thuawise: A email

portlon of the tody politie believe

that it i a tenet of thelr religion

that they should marry more than

‘one woman'“al one and the same

time or conseculively. Now the
question le: Does the belief—we say
bellef for it j+ not one whit more
physical when fuliilled, and ia just
as wroog ope way as the other; if
one is wrong the other Ia wrong, If
one is right the other i right—con-
travene any principle of natoral law
or any of thoge Upon which our gov-
ernment reats? If it can be answered
in the affirmative then we will con-
ceed that it i3 a rightfal sobject of
legislation and shonld be abolished
even to a complete extermination;
if in the negative, then it must be
admitted that the decizion aud opin-
ion quoted together with the enact-
ment upon which the actfon was
bssed are a serjes of religlons perse-
tiona worthy of a Roman Inguisi.
tion, but & shame and a dizgrace to
the American pecple who allow it,
This may seem & strong way of put-
ting it, bat it must be remembered
that the snbject is strong whichever
wony we may look at it.
Let ns look at the foundation upon
which rests monieipal law generally,
and particularly that of tbe United
Btates,
Blackstone saye that apon these
two foundatione, the law of natore
and tke law of revelation, depend
all human law.”? With due respect
to the intelligence and jearning of
the celebrated Jurist this atatement
of the case ia not congrnent becauze
it implies that belng two sources of
anthority there may be a variance,
and anything depending on =& con-
trariety cannot poassess that stability
which should form one ef the main
charaoteristica of law; Lesides, the
law of revelation, if its existence is
admitted, is a eupernaiuzal Jaw, The
supernatural being over and atove
the natural, the iatter must be de-
pendent upon the former which re-
duces the two foundationa to one,
and he might have eaid with more
propriety that the homan law de-
pended on the supernsiural, bat
this statement ia liable to the objec-
tion that all men do not agree npon
this pcint, hence, and if it be ac-
cepted there would resulf a state of
confusion, leading to anarchy,which
would defeat the very aim and ob-
Ject of lew. From = hat has already
been said other objectione conld be
added, but this one alone is euf-
ficient. To be brief, then, we will
pimply make the declaration that
epon the law ot nature dependsall
human law. Ths statement is rus-
ceptible of physical demonstration,
as wWe shall ree. But, frst, what is
the law of natore? 1he lawofra-
ture i8 the conditions wupon which
depends our physical existence. Thia
definition of a much vexed question
is at once simpile and comprehen-
slve, bot will become mote obvions
by illustration; let os illustrate:

It 18 necessary inorder to live that
weshould have é)ure alr,{witneas the
Black Hole in Calentia,) it is there-

fore the province of human law to
conform to this necessity, not to
create pure air, for 1t exists inde-
pendently of any homan power,but
to so order the conduct of every in-
dividual that one shall not be per-
mitted with impunity to restraip
the other in the enjoyment, if he
8o deelres, of this pure air. We
say, Il be &0 “desires, for it 1ia
clenrly an act of supererogation and
despotism to attempt to force pure
afr Into every Individual whether or
no, for if anyrefure to enjoy this
life-giving element,who can prevent
him? Rorely no homsn Jaw, It
will be reen that the authorlty bere
amsumed bty human law is not abso-
lute, it ia Jimited and relative, like
all hnman suthorlty, ana any legie-
lative enactment which would as-
sume to crente pure alr, or force it
opon every member of eociety, is a
ridiculous aseumj tion of power, aki
to the notorious declaration of Po‘p
Gregory VI - 1
v If this fllustration I8 good &8 to,
the conditlons of ex!stence, then ft-
ia applicable to all. Hence, it fol-
lows that human cr munfcipal law
hnas a physical hasis, and that i its
consideration we are debarred from
the examination of any other. It
thia be troe, then, as a logical and
nataral szquence, the municipal
standard of morality must be guage
ed by physical evidence, for what- .
ever may be men’s ideas of the dj-’
vine,theyshonld have noinflyence in.
the enactment of hupan law. This
exposition, 1o some perhaps, may
serm blasphemous, but when gtch
reflect that the Creator holds man
in absolate subjection to the physi-
cal, and leaves him entirely to his
own volition in regard to the spirit-
usl, they will not so consider it,
Then ehal] man be more exaciing
than his Maker? AMan may take
with imponity to himself, o fsr as
the humsn eye can see, as much
spliritaai peison as he pleases and yet
llve toa good old age, and though
we acknowledge thia and its conee-
quent phyeical effeots, its inflyence
is only manifest throngh reveral aud
euccessive generations, and as be-
fore stated, laws to be In harmony
with thelr cansual relations, the
Maker munst be able to calculate not
only the direct and immediate con-
sequences of acte, but their mcest re-
mote and general consequences, an
imposaibility comeegnent upon the
duration of man’s life. Not so with
physical polson, ite effects ars direct
and immediate, and perststence pro-
duces death in the individual. Une
we can celculate, the other we can
not. Letus couflne oureelves tothe
coneistent limit of our knowledge in
ite application of legal anthority.
- Having defined and }lmited the
natural law, its application to the
questions at iszue Is simple and easy,
From the standpoint of municipal
Iaw, the conditions of exiztence pre-
sent a friaogunjar asgpect and their
three-fold bearing  which relate:
first, to the Individual; secondly, to
offspring; thirdly, to society, must
be considgered in the order ennmer-
ated, for to use an old sdage, **Seli~
preservation ia the first law of na~?
tare.” Yet the close ali{iance and
inter-dependence of these three or-
ders ara such that individual action
simultaneously affects all, and often
actions that are well suited to thé
preservation of one are detrimentzl
to the othets, therefore if we con-
sider each separately we are led' to
enact laws that, however perfect
they may bo, in regard to one, nre
either deficient or in excers in re-
gard to the others. Consequently
laws should be so framed that the
protection of one order would not in-
terfere with the due exercize of the
others; nay, they should be such
that Lhe protectiom of ope would
further the others. Apparently we
have a difficnlt task; but it is not
the fact. The order of nature ia
sach that there fa a sequent con-
nection pervading the whole, so
that by the performance of one &ct
another foliows hy achain of _se-
&ence perfectly easy znd natural.
r burden then is light; the great-
est diffielties nature nndertakes.
The essential meaning of words
is better determinel and onder-
atood by antithesls, and the princi-
ple a2pplies to doctrine as well, Now,
suppose that, as we al have an
equsl right to live, a law should be
enacted, that, In harmony with the
desires of one class of wonld be re-
formers, (7)sll property could be
used in common. The results of
such alaw would be fainl to off-
epring and society, however well
adapted to individoal life, therefore
ander the triangular aspect we
should be debarred from its enact-
ment,
z On anpother hand, reeing Lhat chil-
dren entail so much Jabor ¢n the in-
dividoal and are often the cauee of
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