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theahe edmunds tucker law was
passed has not acquired any since
and never had any to the best of
myiny knowledge and belief

tofo mr varian the stake pres-
idency preside over the members of
the church in the stake they are
sustainednad by the people over whom
they preside they are not general
church officers are not chosen at
general church assemblies but at
stake conferences

F to mr williams did the repre-
sentativesot senta tives of the government under-
stand that the property named in the
statement of facts comprised all the
church had

in answer to this question the wit-
ness narrated howbow the negotiations
for a final decree were opened byay
the government counsel and how
the church in response to their re-
quirementsquire ments turned over a large
amount of property which they had
borightno right to claim satisfying them
and they presumably considered
they had obtained all the properpropertyty
the church owned such was the
fact as I1 understood at the time
antiand have since understood and I1
think the government counsel took
the same view

to the commissioner col broad-
head concurred with me in the view
that the final decree estopped
further pursuit of property neither
the receiver nor his attorney had
anything to do with drawing the
decree

to judge judd there was much
difficulty in agreeing upon the state-
ment otof facea

mr peters threatened to take
testimony when an agreement was
reached I1 understand mr peters
telegraphed to the solicitor general
and I1 was told that the latter ap-
proved of the arrangement

recess till 2 p in

tuesday afternoon sept adand2nd the
proceedingsroce edingBedings opened by swearing ler-
and young esq who testified

in answer to questions by mr varl-
an

vari-
an I1 am one of the attorneys for
the church participated in thlethe
negotiations leading to the state-
ment of facts upon which the final

was based there had been a
controversy regarding some of the
properties turned over under the
statement of facts some of them
had been conveyed to other parties
and the government proposed to set
aside those conveyances it was one
of the conditions under which cer-
tain properties were turned over
that a final decree should be entered
in effecting the compromise regardsregard
ing the personal property in lieu of
which was paid the church
attorneys dealt with mr peters and
not with the receiver

the witness corroborated mr
richards statement of the negotia-
tions which culminated in the
statement of facts and final decree
my view was that the final decree
ended the suit and disposed of the
whole question am not familiar
with properties used for church or
tithing purposes throughout the
territory there are tithing proper-
ties at vetious points my view
is that while the general church
authorities exercised a degree of
control over tithing properties they

alwaysalwaysWIrewere held to belong to the
people this question had
often arisen before litigationthis be-
gan and the people locally always
claitclaimedned the titlingtithing yards etc
there is but one church but there
are many branches which are inde-
pendent in respect to the ownership
ot0 property I1 think the title to the
manti temple never vested in the
church I1 do not know who ap-
points the persons who have charge
of the terntemplesP les I1 think the church
authorities recommend certain men
but the people receive or reject the
nominominees

to mr williams prior to the
agreement upon the statement of
fautsfacts several suits had been planted
by the receiver to re over disputed
properties which were gursurrenderedrendered
for the purpose of obtaining a final
decree it was agreed by the govern-
ment that the Oogdenodenden suitssuit should be
dismissed there were three I1 asked
mr cecers to dismiss the suits but
he claimed hohe had not been directed
by hisbis superior officer to do so but
I1 understood he had my under-
standing was that the final decree
ended further pursuit of church
property thought the government
attorneys had the same understand
ing did not suppose the powers of
the receiver exceeded the scope of
this suit but that when the suit
ended his power to pursue property
did there was not a lengthy
discussion between the attorneys
for the government and church re-
spectivelyively about purspurdingkling property
after the final decree but PI1 hadbad a
conversation to the effect with mr
peters and stipulated with him
that the statement of facts and final
decree were to be deemed an end to
the proceedseduedli gs to which he assent-
ed

to judge euid I1 believe the
church turned over all the property
it hadbad and some it did notdot own I1
dont believe the church has any
property lowinow it is poor

to mr varianvanan the reason why
we gave up the properties we did
was because we feared decisions
against us in the lower courts ne-
cessitating appeals to a higher and
we preferred to get a fi nal decree
and carry the whole case to the
united states supreme court all
its property was in the landshands of a
receiver or in jeopardy and the
situation the church waywas in for
many reasons made it desirable to
have the litigation ended as soon as
possible these are among the rea-
sons why the church gave up the
property it did much of which I1
have always held the government
could not have recovered

to mr richardsrichardo one great rea-
son why the church turned over theche
doubtful property was because it re-
lied greatly on the unconstitution-
ality of the law and would be
turnedburned back again

to mr varian 1I presume the
church obtained by 66donationnation from
its members the money with which
it bought the properties it turned
over and which it did not own I1
dont know who would be morermore
likely to be able to tell all about these
matters than mr winder dont
know whether or not the president
of the church could tell about them

dont know definitely who had
charge or a full knowledge of that
business john taylor was trustee
of the church but since hishie death
and the dissolution of the church
there has been no such officer
wilford woodruff did notnet succeed
to it there is no officer now to sign
a deed in behalf of the church the
business affaffairslairs of the church are in
an uncertain condition

to the coincommissionermissionernef it was the
agreement that the property named
in the statement of facts or the
price for which the church had sold
it should be turned over to the receiv-
er and deemed all the property the
church bad the titles to the tithing
properties in various parts of the
territory were talked of between
the church attorneys and mr pe-
ters and it was understood that
they and the temples should not
be deemed church properties the
governgovernmentmen t attorneys were fully ad-
vised in relation to the tithing prop-
ertiest in the various stakes and the
temples before the statement of
facts was agreed to after the final
decree mr peters said he would not
dismiss the ogden cases because he
had not been instructed in writing
to do so though he said he under
stood they were to be dismissed

judge judd remarked A statute
of the united states forbids a dis-
trict attorney to dismissfi a civil suit
planted in the name united
states without written authority

in answer to questions by the
commissioner the witness stated
emphatically that the government
attorney uunderstooduderstood that the pursuit
of properties would cease and that
neither the receiver nor his attorney
had anything to do with the prepa-
ration of the statement of facts and
flfinalnal decree neither had they any-
thing to do with the compro-
mise the ogden cases are still pend-
ing it was stipulated that they
should remain in statu quo until the
united states supreme cocourtart should
detervilledet ermiLLe the main suit I1 think
one of the suits involves the title to
tithing property on one occasion
when I1 asked mr peters to
dismiss the cases he said he would
first like to confer with the attorney
for the receiver mr williams who
objected the suits regarding the
disputed properties in this city have
rested on stipulation to remain in
statu quo until the final decision of
the united states supreme court
they are pending on motions todisto dis-
miss

to mr williams talked with
you about dismissing the ogden
suits soon after the final decree was
made then learned that we differed
in our views regarding the matter

mr richards was recalled and
questioned by mr varian in
washington the government at-
torneys agreed that the turning over
orof all the properties named in the
statement of facts should be deemed
to dispose of all the suits except the
main one which had been brought
by the receiver or the govergovernment
when I1 kedio mr peters about
dismissing the ogden suits he said
he was in a hurry but could do it
erthelat agreement to dismiss the
suits was made I1inh the presence of
solicitor general jenks mr peters


