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GOVERMOR'S NESSAGE.

TERRITORY OV UTAH,
EXECLTIVE UFFICE,
January 15th, 1884,

Gentlemen of the Council and House of

Representatives:

By the laws of Congress approved
March 22nd, 1882, this session of your
honorable body is made one of extra-
ordinary interest, both to the people of
Utah and the country at large, The
manner of conducting elections in the
future is made dependent upon the
action we may take, and it 1s my earn-
est desire that such measures may be
devised as shall meet the reasonable
expectations of Congress and the coun-
try and the requirements of the people
of Utah. We are expected in dis-
charging our duties as legislators to
write such a code of laws as shall
while conserving the admitted loca
necessities of the Territory, be an as-
surance of our fidelity to the nation
and satisfy the exactions of . public
opinion on questions in which Utah is
regarded as net in harmony with other
portions of our common country. .

Whether we shall do this or not will
chiefly depend upon you. With you
will lie the initiation of measures look-
ing to this result, if to you it should
seem desirable, and if we shall be for-.
tunate in perfecting those laws, by mu-
tual consultation, and by reaching a
common ground, we may in the. con-
clusion of our labors, eongratulate our-
selves upon the consummation of a
great and patriotic work. I assure you
that I shall be proud to coutribute to
this purpose, and shall co-operate with
vou 1n its attainment, with all the_ear-
nestness and capacity I possess. With
this aceomplished, and not till then,
an unbroken arch of States, reaching
from ocean to ocean, will touch the
mountains of Utah, while her fertile

the country will be gratified te sce that
ourgaffairs may be settled at home, and
Iiam equally sure that a near future
will demonstrate that the great body of
the people of Utah, with gratitude to
you will regard them justly settied on
the basis suggested.

I made an appeal to the last Legisla-
ture to pass such laws as were neces-
sary ‘‘to assimilate the Territory of
Utah with the country, in so far as
laws and business are concerned.” It
was my purpose to avoid the necessity
of Congress extending its correcting
hand in the matter., 7That Legislature
deemed it best not to aet, whereupon
Congress 1{}1‘0111}3153! passed what is
known as the “Edmunds law.”” By
this law, many thousand citizens were
denied the exercise of political privi-
leges theretofore enjoyed by them; the
clection machinery of the Territory
was suspended, and the powers and
irivileges exercised by citizens of the

erritory were delegated to  other
hands. This legislation was the
warning voice of the sovereignty of the
Governinent of the United States. The
men who see in the Government, or in
those who may differ with them, only
an enemy, are unwise, Such counsel
followed to its conclusion means alien-
ation.

The present condition of affairs can-
not longer continue in safety, either to
the United States, or the great body of

the people of Utah. I know the difli-
culties in the way of many "ﬂfd 4 co-
C 1E111.

le, and in sympathy apprec
Ff in my puwer?l wuu}l{? relieve them
from their entanglements, their bur-
thens and their disabilities, but *‘Con-
stitutional morality’ must prevail, or
the nation must fall. The greatest
good to the greatest number is the true
rule of action. Mai' we not in the
broadest charity to all of us alike ap-
oly this rule, and together lift Utah
rom the position now occupied by her,
before the world, as ‘‘a thing apart’

valleys inhabited by a frugal and haf?y |
people, will sustain a commonwealth, |
at once the rival and admiration of her

sister States of the Union.

PIONEERS OF UTAHN.

This Territory was isettled by pio-
neers who suffered mueh, and who
marked the %ath of their long journe
henee with the graves of their dead.
Gathered as we are from every State
and Territory, and from the Jands be-
vond the seas; remembering as we do
the stery of their suffering, and enjoy-
ing as we are, benefits resulting from
their labor, may we not unite in writ-
ing such a code, in grateful homage to
the Government of the United States
whieh gave to them and us these moun-
tains and valleys and homes, and which |
continues to ~ protect them and us
against foreign and domestic violence
by the strong arms which represent
ﬂfty millions of free Americans. ‘10
write such a code, in 1y opinion, is at
once our duty,

and I way say 4 neces-
sity, in order to preserve fo

b ehotid. bo
olitical privileges, whic 0 ¢
Eear to thry citizen, No Territory or
State even without such laws may long
hope to be kept clothed with privileges
and {ranchises intended only for
citizens who revere the Constitution
and laws passed in pursuance thereol.
A failure by us to write such a code,
however honest many may be in mis-
taken interpretation of Constitutional
law, will be a grave political 1:»11:|F1.'.cuari
far-reaching in consequent. results,
do not believe a Legislature should
write doubtful sentences in statutes,or
permit laws that may be misinterpret-
ed, to remain quwuc_al. Certainly such
laws should not be written, at this time,
in Utah. The people of the country
will not fail to appreciate them, and to
condemn them as they will be and
should be. Laws which propose to
correct evils, punish offenses, and to
establish and perpetuate sound gov-
ernment, should have provisions for
their thorough execution, otherwise it
is better not to enact them. Letus
then join together and in language of

unmistakable loyalty to the Constitu- |

tion, write for Utah a code of laws in
huﬂ:mny with the requirements of Con-
stitutional law,

ORGANIC DIFFERENCES.

With this message and with my cor-
dial greeting to a co-ordinate branch
of the Territorial government, I pre-

nt with reasons |
?f*uatcr moment which are for your
consideration, as is required of the
LExecutive by the organic act.

The action of the Government under
President Buchanan and later legisla-
tion of Congress for twenty and more
years, and particularly of the last ses-
sion, and legislation pending before
the present Congress, the messages of
the President and those of his prede-
cessors, through many years, I present
as conclusive evidence that in matters
of government, organic differences
exist between . the majority of the
people of Utah and the parent Govern-
meut. it

it has been charged before the coun-
try and Congress, that an ecclesias 1
power established by Territorial

1d not permit a Legislature to pass
E::?‘%ain 1:11£s intended to be effective
and in harmony with national law,
This 1s a fearful cha.lrs to hear in
free America, and espec in refer-
ence to o Legislature deri its ex-
istence from Congress, and which is
pald for its services by Congressional
appropriations
uf 1¢ Natlo
and silence so grave a

Fun

the subjects of |

{of the Territo

Stat- |
utes and held by many as sovereign, .

from public funds out
nal treasury. To ﬂfmwfﬁ
B W

and place her in accord with the coun-
try in every particular demanded by
lofty patriotisin,and unfaltering obedi-
ence to Constitutional law,

Representatives of - the puuplwuu
hold the future in your hands; allow
me to strengthen them in the right and
to stay them in the wrong, in so far as
it is glven me to know the right, and to

ﬁ)preheud the wrong, and only to say,,
that when clouds are seen, wise 1en
sho gld devise measures for . the public
good. _

I recommend the repeal of all stat-
utes which conflict with section seven
g} of the Organic Act. The Supreme

ourt of the Territory has decided this
question, and presents the fact that
there are not now, and have not been
for years, any de jure Territorial ofli-
cers. I ask the enactment of laws in

118 termed the **

!Htﬂtute books denouncing polyvgany,
' bigamy, adultery, fornication, incest or
illicit intércourse as public offences, 1
submit is not creditable to Utah. 1
trust this Legislature will not fail to
{ilﬂ.ﬂ[: the seal of condemnation upon
hese offenees, made kindred by uni-
versal law,

FPOLYGAMY.

The Congress in 1862 passed what is
popularly knows as the Anti Polygamy
Act, denouncing bigamy as an oftence
and prescribed a penalty. Charged with
a violation of this law, one George
Reynolds, who had a plurality of wives
taken in obedience to, and with the
sanction of ecclesiastical authority,
was arrested, tried and convicted in
the courts of Utah. The constitution-
ality of the act of Congress was the
main issue after the evidence was
heard, and this was made a test case.
The Supreme Court of the United
States in an elaborate decision declar-
ed the act to be a constitutional law,
and Reynolds paid the ]imrullt. of his
transgression. In the light of this pro-
nounced constitutional law, I submit
that you, the representatives of the
people of Utah will be unjust to your-
selves, unmindful of Supreme law, and
cruel to those you represent, in failing
to pass appropriate and final laws upon
this subject with effective measures
for their execution,

In ﬁuplpnrt of this, my earnest re-
commendation I present for your guid-
ance, potential reasons taken from the
able argument of a distinguished jur-
ist, the late Judge Jere S. Black, before
the judiciary committee of the House
of Representatives of Congress, Febru-
ary 1, 1883, made as counsel of the
“People of Utah to discuss their rights
and the power of the Federal govern-
ment to control them.”” 1 agree with
Judge Black in the lengthy quotation
I shall make from the very basis of his
powerful argument, on this subject,
and trust that you may not disagree
with him, and hope that we may unite
on this common Ugrnund and solve what

tah problem.”” After

quoting from Mr. Grote, who he says
“‘is the most learned and thoughtful of
all modern historians.” *“That fidelity
to the fundamental law, which he
terms constitutional morality, is the
one indispensable condition = upon
which the safety and success of every
free government depends.” Judge
Black declares that:

It is plain as the noonday sun that without
constitutional morality every pretense of
vatriotism must be false and counterfeit.
he man who says he loves this country, and
vet strikes a fatal blow at the organic law
upon which her life depends, shows his
sincerity as Nero proved filial affection
when he killed his mother and mutilated her

accordance with this decision, which | body

was held to be the law by the Utah
Commission, and heretofore held Dy
the Executive before your predeces-
sors. The Territorial. government
then, is administered in & manner dif-

ferent from that prescribed by Con-
gress in the Organic Act, and to that

extent it is an unlawful government,

and I therefore ask that this -
portant matter may be y
1“&&‘11'

speedily ad-

IMMIGRATION.

I ask the repeal of the law incorpo-
rating “The Perpetual Emigrating
Co.” and the repeal of all laws
making escheats results to this com-
pany, becanse, by this daw the whole

system of immigratiun is placed under
the control of ¢

urch authority, which
is a subversion of republican govern-
ment, and because these are laws, re-
gpecting an establishment of religion
which are forbidden by the Federal
constitution, and because escheats may
properly result only to the sovereign
power. 1 recommend:the establish-
ment of a bureau of immigration en-
tirely free from ecclesiastical control
and under the supervision of an oflicer

or board of the Territorial fgﬂvemment.

A report of the number o

i immijgrants
brought into this Territo

ry,the induce-

ments offered, the means employed and

what amounts have been paid into the
Treasury of the Emigrating Fund Com-
any, by Probate Judges and other of-
cers of the counties or of the Terri-
tory, should be required for informa-
tion of the Territorial government.

CHURCH CORPORATION.

I ask the repeal of chapter five (5),
compiled laws of Utah, because un-
warranted and dangerous powers are
%&rﬁm granted to a ch corpora-
on
establishment of religion,”
vests ecclesiastical co
thority, which may only be exercised
in the United States by the civil courts,
and if for no other reason because
Congress by express statute approved
July 1, 1862, djaap}arﬂved of it, and yet
the Legislature of Utah re-enacted it
in the compiled laws of ~1876.

cause it
with au-

having béen dis-
approved of by Congress shounld not
be allowed to remain on ounr statute
b'ﬁ'ﬂ'kﬁ; 4 : & .'

I repeat my recommendation made
to the last geél:h l.q.mrem‘q‘r t ﬁ'ﬁr
justice demands th'ew . t of ower for
wifehood, Unjust discrimination, un
rest and untold suffering follow its de-
nial. Every enli ' ﬁgument
SRE o Terttory cxeabt ek some.

: ‘where some-
lglﬁﬁ b%tﬁ:rlﬂghren,". st Dt mt:
r of suffrage upon and den ]
right of dower or its equival 4
woman is an
urge that this t

may not 1

co-operate with you in pass
%al,ﬁsl {hat will retire the affairs of Utal
from the halls of Congres

bury out 0

clesiastical power dictates the legisla-
ress and ' The fact that no laws are upon our

lion of Utah.” I am sure Cong

8 and forever
f sight the charge, that *‘ec-

withheld from
| WKy

e wives of this Terri-

PUBLIC OFFENCES.

Jawlessly over

bbmuae itis a ‘‘law respecting an |

A law

E

“To bestow the

lent, to
I earnestly
r be
1 the rl%ht’ 0

lation finds it a settled question.

A violation of constitutional law 1s not an
offense which is ever made venial by the oc-
casion. You cannot do evil that good may
come. The evil is therg and the good nevey
comes.

No matter how unimportant the bLreach
may seem :thou¥h small at first, it will widen
like a crevasse in the Mississippi, until the
whole stream of arbitrary power goes rush-
ing through it. Besides, the grade of a
crime is not measured by the extent of the
particular mischief. For r is forgery,
whether the sum obtained by it be great or
small, and murder is not mitigated by show-
inf that the victim was short of stature.

t often happens that legislators, as well
as other men, feel themselves hampered by
such restrictions; but that does not aul.hmi:
ize disre of them. You cannot break
lawlessly over the Ceustitution because it
confines you to limits inconveniently nar-
row. , -

In this country all men and all elasses ar
equal. No one can lawfully gay to another
“Stand aside, I am better than thou," an
push him from his place on the platform of
the Constitution. Superior sapctity is not a
thing to be safely believed ; it i3 ¢asily simu-
lated ; it is often false; and when it comes
into polities it is almost universally put on
to cover some base and malicions design.
The Scribes and the Pharisees were hypo-
crites,

By the decision of the Supreme
Court in the Reynolds case, we find
that the law of Congress forbidding
polygamy, is a Constitutional law, de-
clared to be so not by an individual or
cougﬁe], or an inferior court, but by
the Supreme Court, which the Consti-
tution makes a co-ordinate part of the
sovereign power of the United States.
Agreeing with Judge Black, that a vio-
lation of constitutional law is not an
offence which is ever made excusable
lﬂf the occasion, 1 begyto say to you in

s exact language; ‘*You cannot break

r the Constitution, be-
cause it confines you to limits inconve-
niently narrow.”

Let us devise such a statute
by our local knowledge of wh
_(_:Brssgirgyg that the ?ntlunal lﬁtgtpﬁ-amhﬁ-

my or polygamy shall be made

o R T
enie e of Congress to legis-
late about marriage in. a Territory;
but this view of the case you may not
take for the reason that if Congress
does not possess that right it cannot
delegate that right or any power to you
as a Legislature, and your acts are

assisted

| invalid. . , |
If we grant, however, that Congress
does no sess this right, then it fol-

Jows that it _has no power to establish
_ | erritorial government. If
the establishment is unwarranted, the-

any . of T

whole Territorial government should
repeal of the or-

nilénllahi:d by th
is, in part, the recom-

be

ganic act, whic inp

mendation of the President in his late
88 { and then we are

| message to Congre

left to consider o + Second propo-

'altiun,’.;nﬁtﬂ 2 t kind of -Ia}. civil

ﬁvern:l:nent. any, may be given to
e Territory? t the laws of an

vears, and the recognition by

tory for over thirty years of
mgress to enact this

this Ter

]

le

T%Ehte decision of the Supreme Court
in the case of National Bank vs.County
of Yankton, reported in 101 of Otto

at is ne- |

I{E:FGI"EH, rages 132 and 133, which is as
follows, settles it authoritatively:

We do not consider it necessary to decide
whether the government of Dakota had aun-
thority to call an extra sesszion of the Legis-
lative Assembly nor whether an act passed
at such a session or after the limited term of
forty days had expired, would be valid, be-
cause, as we think, the act of May 27, 1872, is
equivalent to a direct grant of power from
Congress to the country to issue the bonds
in dispute. Itis certainly now too late to
doubt the power of Congress to govern the
Territories. There have been some differ-
ences of opinion as to the particular clauses
of the constitution from which the power is
derived, but that it exists has always been
conceded. The act to adapt the ordinance
to provide for the government of the Terri-
tory northwest of the river Ohio to the re.
quirements of the Constitution (1 Sat. 50) is
chap. 8 of the firet session of the first Con-
gress, and the ordinance itself was in force
under the confederation when the Constitu-
tion went into effect. All territory within
the jurisdiction of the United States not in-
cluded in any State must nﬂcﬂssﬂri!}' be gov-
erned by or under the authoyity of Congress,
The Territories are but political subdivi-
sions of the outlying dominion of the United
States. Their relation to the general gov-
ernment is much the same as that which
counties bear to the respective States, and
Congress may legislate for them asa State
does for its municipal organizations. The
organie law of a Terrilm(?' takes the place of
a constitution as the fundamental law of the
local government, it 1s obligatory on and
binds the Territorial authorities: but Con-
gress is supreme, and for the purposes of
this department of its governmental an-
thority has all the powers of the people
of the United States, except such as have
been expressly or by implication reserved
in the probhibitions of the Constitution,

In the organic act of Dakota there was not
an express reservation of power in Congress
to amend the acts of the Territorial Legis-
lature, nor was it necessury. Such a power
is an incident of sovereignty. and continues
until granted away. Congress may not
only abrogate iaws of the Territorial Legis-
latures, but it may itself legislate directly
for the local government. It may make a
void act of the Territorial Legislature valid,
and a valid act void, In other words it has
full and complete legislative authority over
the people of the Territories and all the de-
partments of the Territorial government. It
may do for the Territories what the people
under the Constitution of the United States
may do for the States.

Therefore, it is your right and duty
to act, and may, I ask, that you pass
statutes looking to the suppression of
polygzamy in accordance with the re-
quirements of constitutional law.

MARRIAGE."

Marriage should be made by law a
civil compact to be entered into only
as between the one man and the one
woman, and any other marriage under
any circumstances should be declared
void from the beginning. Should indi-
viduals, denominations or associations
desire 10 impose any other and addition-
al requirements or solemnities wupon
such civil contracts, they should be re-

arded as religious obligations only
End not to be m;g}nrced or annulled hj:

process of civil law. Parties desiring
to inter-marry should be required to
gecure license from the civil authority
of the county in which the ceremony is
to be performed, after giving bend with
surety, and the license should be made
a matter of public record. The minis-
ter, priest, civil officer, or other person
solemnizing the marriage, should be
required to report the same to the civil
authority which issues the license for
like publie record. Penalties should be
prescribed against any persous who
unlawfully inter-marry, and against
those who knowingly solemnize or wit-
ness an unlawful marriage. The con-
fiscation of any place or premises
should follow whereon the owner or
owners, or those in- charge, knowingly
allow an unlawful marriage to be con-
summated.

REGISTRATION AND ELECTIONS.

A registration and an election law in
harmony with the requirements of the
law of Congress, and looking to the
future control and conduct of these im-
portant matters under Territorial law,
are subjects for your careful consider-
ation. Provision should be made that
will allow citizens to register under
careful regulations up to, and to vote
on the day of election. Housekeepers
and others entitled to vote otherwise,
are debarred often by absence during
the timge in which registration is now
permitted. Citizens moving from one
precinet to another under the present
registration law are often denied the
right to vote when it is clear by reason
of their known long residence they
should not be denied the franchise.

REVENUE.

Without means of official examina-
tion I cannot in detail know of, or de-
termine the condition of the revenue of
the Territory and its fiscal affairs, be-
yond the regulu.r official reports of the
Auditor and Treasurer, which I trans-
mit for your information, Witha view
of increasing the treasury balance from
persons and property now failing in
whole or in part to bear a just
-tion of taxation, and looking to the col-
lection of delinquent taxes, I recom-
mend that a committee or agent of the
Territory, independent of the revenue
officers, be named, who, in conjunc-
tion with the county attorneys, should
have a uu;iervisiun of these 1mportant
matters. 1 am sure large amounts now
lost to the Territory may be saved.
Uniform and more complete assess-
ments and closer collection of the tax-
es is necessary to save the Territory
from an increased rate of taxation.

STATISTICS.

The agricultural and inter-
ests of Utah constitute the basis of
our prosperity. In addition to these,
manufactures are being added. These
interests can be cared for properly only
when their conditions are known and
carefully published from time to time.

:

ropor- |

Inquiries from a distance cannot now
be intelligently answered from an
official source. A Bureau of Statistics
should be constituted and a competent
person placed in charge.

PUBLIC LIBRARY.

Our neglected publie library should
be gathered together. The public
books now in possession of the Gover-
ner and Secretary and other public
officers, should be joined with the
Supreme Court library, and this to-

ether with the Public hibmr}', should

e made available for the purposes set
forth in the organic act. 1 submit that
the present laws should be repealed,
in order that the proper custodian may
take charge of it, as contemplated by
Congress.

INSANE ASYLUM.

Two appropriations have been made
for the Territorial Insane Asylum
building—one for $25,000 and the sec-
ond for $20.000. The County of Utah
added 2,000, and the city of Provo
$500. These amounts have been ex-
pended,and there remains an indebted-
ness of $,300 beyond the appropiations
The Board of Directors has faithfully
performned its duaties, and has exhibit-
ed interest #t all times in the Jabor im-
posed upon it., I trust you may be
pleased to E}p};!’ﬂ‘!’ﬂ its work, to make
an appropriation to cover the defici-
ency, to umuglew-thﬂ building speedily
and f_umiﬁh it. A reiy:rt of the Board
of Directors will be laid before you.

UNFORTUNATES.

Provision should be made for a
House of Correction for juvenile of-
fenders, and a House of Refuge for
cirls and boys, and for friendless and
deserving women, and for the care of
the deaf and dumb and the blind. If it
is deemed unadvisable to establish 1n-
stitutions at the expense of the Terri-
tory, aid may be given looking to the
care and education of these unfortunate
classes.

REWARDS.

The Governor should be authorized
when, in his judgment, it is deemed
necessary to offer froper rewards for
the apprehension of criminals and to
supply aid in executing the laws, when
the ordinary process will likely prove
fruitless.

CML“H‘- "

I invite your attentiom to the fact
that from year to year the government
has paid for the execution of process
in criminal cases, and for keeping
prisoners convicted under Territorial
statutes until there is now charged
against the Territory on the books of
the government the amownt of two
hundred and thirty-seven thousand,
‘seven hundred and seventy-two dollars
 ($237,772.00), Provisions for the ad-
justment and settlement of this claim
should bé made. '?

EDUCATION.

If there be one duty from the Govern-
ment to itsjpeople higher than all others
—besides the preservation of life and
property—it is generous aid to the Ter-
ritories for the education of their chil-
dren. I favor direct and immediate
governmental aid for edueational pur-
poses. To make an appropriation of

ublic lands, to be utilized only when
hey become States, is delaying a boun-
ty at the expense of the weak and de-
pendent Territory t%t_e paid to strong-
er and less depen people in State-
hood. Now is the time for the govern-
ment to educate the children of Utah
by establishing public schools free in
every sense, to every child, and non-
sectarian in ever articular. The
Government may do this and there is a
surplus in the national treasury. If
not direct aid let the amount furnished
be charged aﬁainst the Territory, to be
paid out of the sale of the lands now
set aside and to be utilized only in
Statehood. There is now increased in-
terest in the question of national aid
to education, and I would be pleased
to join in a memorial to Congress on
this subject,

APPORTIONMENT,

The present apportionment of mem-
bers of the Legislative Assembly is de-
fective in that the districts are in many
instances so constructed that several
members are chosen on a common
ticket{n instead of giving each locality
—having the necessary population—the
right to choose its own members. I re-
commend that the districts be so con-
stituted that each shall have a voice
without bei overborne by a larger
neltihhor, which may be combined
with it a8 now. This is true apportion-
ment and local government; the other
is 'qunﬂulldatimﬁi

¢ same objection applies to the
manner of choosin m111113}(]::?l officers.
Each precinct should have its own re-
presentative, elected by the majority
of its citizens, instead of electing all,
a4s now, on a common ticket.

PUBLIC SCHOOLS,

I do not regard the public schools of
Utah as free schools. Many of them
are maintained, in part, by tuition fees.
This makes a class distinction. In the
great majurit{ of them, I am informed.
and in some I know, sectarian tencts
are t-agight, and sectarian songs are
sung. This is manifestly wrong, where
taxes are paid in_fm.-rt by those who o
not and will not willingly consent to

| Sectarianism inpublicaffairs. As b -
lic schools EM\ﬁd be fl‘ﬂu,h.‘:iu Hzlﬁ.‘t:rl .
houses should be disconnected froin

ghrgm]igil,ﬂ :]l;{l in hnu&usflunalml on
S e property of the public,
school taxes should be Eﬂﬂﬂﬂted‘h}' t.lli-u
regular tax collectors; separate collec-
 tions entail unnecessary expense.

Another plan should he provided for




