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to disfranchise a citizen because he
was a cripple or because physically
deformed or because hebe had red
hair would be void in every free
coucountry

or coming somewhat nearer to the
case at bar a statute which
chimed a member of the society of
friends merely because he was a
member of that society and because
such society holds and teaches that
all resorts to war are wrong would
be holdheld by the universal judgment
of free countcountriesriestoto be void it would
be so held not merely because of its
invasion of that religious liberty
which is secured by the constitutions
and bills of rights of all free and
elective governments but also be-
cause such a law is so grossly un-
equal so arbitrary and unjust as to
Fputt it outside of the provinceof leg-
islation

apply now these general princi-
ples of law to the cawcase at bar and in
so doing keep carefully in mind
those other accepted principles of
constitutional law to which we have
already pointed to wit

one thatthat disfranchisement cannot
be based on mere beliefs religious or
otherwise as distinguisheddist from
agocs

another that such disfranchise-
ment cannot be based on the ob-
servance of the ppracticespractices of ones
reireligiongion when these do not involve
crime aga liAst the state

still another that in the case at
bar the act which the statute of
idaho makes a cause of disfranchise-
ment in not that the appellappellantantIm
church was not a religious society
within the sousesense of the word irere-
ligion 11 as found in the first article
of the amendment to the constitu-
tion nor that the appellant either
believed in or practiced or incul-
cated the practice of any offense
against the state unless indeed
his sald membership constituted
per sose such inculcation

these indisputable points being
carefully remembered it results
that if thisth Is statute is to be sustained
as a valid one then it must be be-
cause it is competent for the legisla-
ture to disfranchise a citizen for the
mere fact that iomesome of his church
associates believe in a practice nudemade
criminal by law

if such a companionship or suchmuch
a membership can be made the sole
ground for disfranchisement then
manifestly the legislature can just
as well make any other mere com-
panionshippanion ship or association with
persons who believe or who teach
doctrines some of which are for-
biddenf by law to be the sole ground

j

of
thisthia becomes self evident be-

cause this indictment does not al-
lege that the appellant was guilty
of any crime that he believed in

3 any criminal practice or that a
person could notdot belong to said
church without believing in or
practicing or inculcating such for-
bidden practices on the contrary
the indictment only shows that he
was a member of a church where
the practice of polygamy was held
as a duty

hence as already remarked if
this law can be sustained it must
be beaman that it is competent for

the legislature to ordain that any
citizen although in all respects in-
nocent and pure and intelligent
and qualifiedqua lifie I1 to exercise the elective
franchise equally with the most
eminent in the state may be dis
franchised merely because he be-
longs to a society or a club or a
traveling party or a church where-
in are admitted those who hold or
teach certain practices regarded by
the law as criminal

if the legislature may ordain that
no man shall vote who himhas for his
companions in the church those
holding such principles then surely
it is18 equalequallyay competent for the legis-
laturelat to prohibitrohi bit a man from voting
who has arfor his associates in any
other form of organization or any
other companionship people holding
the same principles

it seems to us and we therefore
submit that if such act of compan-
ionship can be seized upon by the
legislature and made the ground for
franchisingdisfranchisingdis the citizen then
there is nothing that cannot be
made the ground of sucksuch disfran-
chisementchiclil and the citizen is left in
this regard subject to the mere
caprice of the legislative will and
liable to its exercise of arbitrary and
despotic power

could it be that one manmad if
he taught polygamy as a christian
duty could be franchiseddisfranchiseddis because
of such teaching hardly if one
man could not neither could a
dozen nor a hundred nor any other
number could an aasonassociationbation com-
posed of such men associated for the
purpose of promulgating such a
ottrineoc trine be declared an unlawful or

criminal association that could
not be if it could then an associa-
tion of liquor sellers could be made
a criminal organization for teaching
that laws forbidding the sale of
liquors are wrong and should be
repealed

if such things as those can be de-
clared criminal then any assassocia-
tion of citizens for the purpose of
opposing legislation which declares
anything an offense not malum in
goe could be dissolved as being hostile
to good government and its mem-
bers punished by disfranchisement

therhe logical consequences of such
6 doctrine must condemn it but
suppose another case that there is
an ecclesiastical association a
church that has for its creed the
following

here follow the Artiarticlesclee of faith
of the church of jesus christ of
latter day saints

this is the religious creed of the
church of jesus christ of latter
day saints or mormon church
and is introduced here for the pur-
pose of showing that this church is
not an organization or association
for the mere t u of or devoted
to teaching polygamy but is a teach-
er of principles and doctrines that
must commend themselves to all
christian people and therefore it
clearly comes within the provisions
of the first article of amendaamendmentent to
the constitution and is entitled to
its protection

gutbut returning to our supposedoed
case let us assume that in addition
to the creed there is taught the doc-
trine that polygamy is a duty asam

averaverredred in the indictment could
such a church be declared to be a
criminal organization and couldcould a
member of that church be
chimed because of his
it if a man can bbe legally disdia
franchised for membershipmember h ap in that
church that door is wwideid open for
the destruction of religious freedom

to saypay that a man shall be dis
franchised because of the fact that
he belongsbelon9s to the church is only
evading the real reason and at-
tempting by an artifice to escape
from and to set at naught principles
that are of the very essenceessenae off our
system ofgovernment it goes much
deeper than mere membership and
reaches to and attempts coercion in
the matter of opinion against
such an assault we most earnestly
protest it is an insidious method
of invading the sacred domain of
conscience and striking down the
safeguards of religious liberty

the great jurist jeremiah 8
black in relation to religious tests
for holding office usedneed this expres-
sive language

there shall be no religious test as a
qualification for holding office make
whathat other test youyon please exclude awanman if you like for his political
sentiments or his moral conduconducecon duocl for
his wealth or his poverty for his
youth or his age make war on himtorlor the color ofof his hair the length of
his legs or the shape of his nose but
letet him alone about his religion that
isis consecrated ground that is a point
on which the consconstitutionitution has refused
to trust you with one particle of power
and wisely too for mortal men are
not fit to be trusted with such power
they have never had it without abus-
ing it blacks essays and speech-
es 54

the brief concludes as follows
these words may be aptly applied

to making religious opinions or
chuchurchach membership a cause or test
of qualification as a voter and their
truth is abundantly attested by the
history of religious persecution from
the fiery ordeal of abraham to the
banging of the quakers in boston
see 4 Black stones commentaries

and chandlerChandlers history of perse-
cution 11

with these suggestions we leave
the case and this most important
question involving the liberties of
thousands of american citizens in
the keeping of the court
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eating before sleeping9 dr W
washburn in a note on the subject
of eating before sleeping in the
medical record says now there
Is reallynallyn ally nodo ex use for the old preju-
dice and we are only able to sleesleepp
well without first eating espeeespeciallylally
if hungry by long training against
nature for I1is8 it1 t notn0 t a fact that the
stomach requires more blood during
the period of digestion and what
more nanaturalbiral then than that the
blood must be drawn from the brat u
as it Is the most vascular organ of
the body and during sleep lesslees
blood is required in the brain
hence digestion should aid sleep
and sleep aid digestdigestionlon


