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therefor, and present the same to the
recorder, who shall thereupon lssue te
the applicant a certificate of license,
which certificate shall state that the
person or persons therein named are
duly authorized to carry on the buaj-
ness of manufacturing, selling, barter-
ing or otherwise disposing of intoxicat-
ing liquors, as the case may be, at the
place and for the time therein
specified,”” That by section 46 of the
sald chapter xxlii of said revised ordi-
nances it is provided that the applicant
for such liquor licepse ahall pay loto
city treasury in advapce, for such
license, if the same be for a license for
a retail desler, the sum of $300. That
all of thé provisions of said chapter
xx!ii are and at all times hereln men-
tioned were in fuli force and effect ws
a part of the ordinances of sald Balt
Liake Uity, Utab Territory. That by
the provisions of section 328 chapter X
of the compiled laws of Utah, 1838, it
1s enacted that said City Council shall
have power *‘to llcet se, regulate and
restrain the manufacturers, sellers or
veadors of spiritupus and fermented
liquors, tavern-keepers, dram and
tippling shop keepers, grocers and
keepers of erdinaries, boarding, victual-
ing or eating houses, aaloons
or other houses or places for the selling
or glving away of wines or other
liguers whether ardent, ¥inous or fer-
mented.”’

That at the times herein referred to
the xaid laws sod ordinances hercinbe-
tore set forth were ip full force anJd
eflect and -were the full source of the
power whereby sald Qity Council de-
rived any power to grant or regulate
tie rale of liquors within eald city.

1V. That beretofore, to wit on the
¢5th day of Beptember,1891, the plain-
1ift made application by petitlon to the
Ciry Council as required by said Jaws
and ardinance for a license as a retail
Graler to sell or otherwise dispose of
apiri-uous,vinous, malt or other intoxi-
eallny tiquors at No. 81 Frapklio
Avenue, witbin aaid Balt Lake City,
that the plaintiff filed with aaid petition
a bond to Balt Lake City io the sum of
£10(n), conditioned as Tequired hy. Faw
an i the onfinances of said eity, which
wnhi Lond was duly accepted by said

Ay,

‘I‘zhat on the sai*l 16th day of Seplem-
ber, 1891, plaintiff pafd into the city
tren=ury of 8alt Lnke City, at the time
of Hi.ing =aid petition and bond with re-
o rier ag aforesaid, the sum of $300.00,
Inw ful money o!theUnited Btateafor the
ifeenme petitioned for as aforeenid; that
wnthe same day planiotiff caused said
{mp-) and petition to be presented to
#ald City Council, at a Tegular meeting
»f eald Counecil, and the esaid City
‘ouncil thereupen duly and regularly
sratited snld petition and caused to be
sasued under the seal of said city a
iigeuse to the plaiotiff as a retail liquer
«ealer for the term commencing Sept.
2ith, 1891, endiog December 24ih,
1881, in worde and figures following,
to-wilt

CERTIFICATE OF LICENSE. )
To all who shall see these presonts greet-
ing. No. 826,

Know ye that B. F. Sewart.............o.
lhaving compiled with the law of the
Torritory of Utiah, and the ordinanco of
&alt Lakse City, in sueh case made and
provided, and having paid to the Lreas-
urer of said city the sum of #300, is here-

by nothorizeg to carry on the bosiness of

rotail lignor dealer one bar as provided,

in said ordinance, at No. 81, Franklin
Avenus, Salt Lake City, for a period of
three months, commencing on the 25th
day of September, 1801, and ending the
24th day of December, 1891,
In testimony whereof I, J. F. Jack,
Recorder of 8alt Lake City, have hero-
unto et my hand and affixed the corpor-
ate seal of Salt Lake City, this 21at day of
September, 1891,
|BRAL.] J. F, Jacr,
Recorder.
This licenss is not transferable,

That 8aid license was by said Bait
Lake CQity, Utah, delivered to the
plaintiff, who accepted the same,and
on thesaid 25th day of Beptember,1891,
entered upon the husiness of a retail
ligquor dealer at No. 31 Frapklio A ve-
uue, Balt Lake City, Utah Territory,
under the authority ofsaid license, and
at all times thereafter fully complied
with the requirements of law and the
conditions of said hond as said retail
liquor dealer.

That on the first day of December,
1891,the said City Council of 8alt Linke
City,upon the application of the plain-
tiff, made as required by law, granted
& rencwal of said license fora term of
three additional months, whereupon
the plaintifl exccuted and delivered to
sald city a bond, condition as required
by law, covering said period of three
months,

V1. That oo the 15th day of Decem-
ber, 1891, the City Council of said SBalt
Linke City, Utah Territory, composed
amoung others of the defendants (eorge
M. 8cott, Frapk H, Hyde, Richard W.

' Young, Andrew J. Pendleton, Eli A.

Follapd, Qscar H, Hardy, William J,
fuddepham and Willism F. James,
who were duly elected aod gqualitied
members of safd City Counocil, was
tuly and legally assembled #od con-
vened as such City Council, and siid
defendants, George M, Beott, Frank
H. Hyde, Richard W,Young, Andrew
J. Pendleton, Eli A, Folland, Oscar
H. Hardy, Wildlam J. Tuddenham
and William F, Jatpes, were acting by
virtue of their aaid oifice, ag the City
Counvilmen respectively of svd ciry,
passed the fellowing motien revoking
plaintit’s said license, viz: “On me-
tion of Councilman Hyde the liquor
license of the Frapklin A venue Thea-
tre was revoked; on motion of Coun-
climun Jamea the city marshal was
ipstructed to i1nvestigate the matter
thoroughly and make any arrests for
violations of the city ordinaoce.??
That the acts of eaid City Council
and of the dJdetendnnts pamed, pre-
tending to and acting by virtue
of their enid offices in revoking said
licenais as aforesuid, was wholly un-
authorized by law, or any or either of
the ordinances of eaid city, was with
out just cause or notice of any kind to
said plaintiff and was a wanton viola-
tion of the piaintiff”’s righte in the pre-
mises, and was wiifully and malicieus-
1y perpetrated by the said defendants,
who then and there consplred and con-
ferred together for the sole purpose of
injuring and defrauding the plaintiff
and destroying his said husiness.

That on said 15th day of December,
1891, and prior theretv, this plaintifl
had a large and extensive credit in
Salt Lake City, and other business
centers; that by reason of the wrong-
ful and 1llegal acts of said City
Council the said defendante, act-
iong by virtue of their sald office, in

breaking up and destroying his sald

husiness, plaintifi‘s Apancial standing
and credit have become greatly impair-
ed, to his damage in the sum of $5000,
That the said defendants well kpew
that they and each of them were
wholly without authority to revoke
plaintitl% snld license; that by theip
snid acte he was subjected to the aup.
veilmnceot the police officers of sajg
clty and other indignities, and wpg
compelled to close up and abandop
hilg said business,

For a further and secorsd cause of ag-
tion the plaintift alleges that at Lthe
times thereinbefore stated the plaintigr
was conducting and carrying on A parg
of his business of retail liguor Jealer, 5
general theatrical business at saig
No. 81 Franklio avenue, in sald Ba)t
Lake City, which was heing run jp
connection with and asa part of sajg
retall liquor buainess, and had at the
time of the revocation of said ligquop
license aa herein stated in hte employ
and working for him under costragt
to render professional services to him
durtng the full time covered by bot),
of sald liguer licenses 80 as aloresajq
granted o him, some twenty or more
theatrical perforniers and other ger.
vants; that by reason of therevocation,
of plaintiff®s said license, as hereiu st
forth, anpd the clesing of hissald bar,
the patronage of his house both ag g-
drinkiy g resort and theatre wgpg
wholly and completely broken up anpg
destroyed, bis said employes throwy,
out of employment; by reason wheregf
he was compelled to expend a iarge
sum of mouey for service, breach of
contracta and other causes and to cony.
tinue many employes in hia said sey.
vice under pay without being uble go
conduct either said saloon or theatreg
business, to his damage in the sum of
$5000. i

By reason of all of which facta ang
the premises aforeeaid the plaintift hag
been damaged by the defendants ip
the peveral wayas ar fully set forth
herein and by reason of the acts of the
several defendantis a8 hereinbefore ge
forth and ariging out of the lllegal and
wrongful revocation -of plaintifi’e sajg
liquor lice: se, In the sum of $10,000.

Wherefore plaintiff prays judgment
against defendants in the sum of 310 .
(00, together with costs of puit. 1
REILLY & KANE,
Plaintiff's Attorneys,

MR. ELLIS VS. THE “TRIBUNE"

Editor Deseret News:;

For many years I have fought
against the so;ealled Chriatian belief
in *“Tontal depravity.”” I still believe,
and am ready yet to maintain, that ng
being bearing the humap form can fa})]
an low asto become totally depraved,
But my experlence with the 8alt Lake
Tribune convinces me that it employes
creatures that are so near folal deprav.
ity as to make the distance they huave
yet to fall imperceptible. For years
that.paper has had pothing but villifi-
cation and maliciour inuendo for every
man or woman who has spoken gr
written against the inhumano snd up.
American trestment the Tribune clique
of adventurers has extended to the
Mormon people. I huppen to be the
only non-Marmon who has met that
scurrilous sheet on ite own ground apd
whipped it. For this, of course, I am
an ever-preeent object to excllie its an-

ger and draw its vepom.



