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The undersigned members of the com-
mittes on privileges and electlons, hav- |
onglderntion senate 14

greas |

ing had under
olution No, 205 Fifty-seventh Lo
Jan, 17, 19

second mession, adopted
being unable Lo agree with the majorlty
of the committes, submit the fuilowing
minority report

They siitch heret 1l & 3 padt
hereaf a full stalement of I e
ghowing all chagges affecting or In-
tending to affect the right | tine L
Reed Bmoo! o 4 seat 1ot xenale o
& senator from the State of Utal, 1o~ |
gether with an abstract of all the ma
tertal, relevant, and competent testd
mony offercd wilh respact (nerel (R |
thélr concluglons deduced thereiron

Thay ask that th it Ay he prini-
ed for purposes of peferen L8 4 part
of thig report, and rexpectiully refer
to the satne a8 & roors complete slate-
menmt of the following lings and
propositions, and the teatimony and ar-
guments fin support of ame, upon

their dissent from the

of the najority

svhich they haxe

welustons snid report ;
”:';rl,:”‘.‘.‘,u”m',., . fect, nothlng more than a prohibition
r _ f bigamy 0 the territories and other
Senantor Smioot's Qualilications, ‘ places over which the United sStates
a had Jurisdietion

Reed BEmoot possass all the nly'nnl\ I+ After this aect, for a perlod of 20
cations prescribed he Consittution | years, plural martages and polygam-
to make him eligh i a a;-n' fn Ine | Lo cohabltation continued In the ter-
pennte, and the regularitys of v;‘ 5 | ritory of Utah practieally unr-'!-rmll‘:‘wi
tlan by the legislature of the State of { g0 \ojthout any serious effort on the
Utah is not questioned 1o any Mannsr. | gaer of the United States to restilot

{ the same
Character  Tereproachiable ‘ Law of 1883,

Arlde from hiz connectlon with the Pivklly. in ressonse o an atntid
Mnrm..n“n hureh :f“' I.r-: h',': 1‘T|A\);i.. I public sentiment. Congress passed the
R e renchabte fob | &et of March 22, 1882, hy which 't pro-
r‘-.!,lrn.’ \ 4‘ H P l“w,-‘ $ deriy Wibited both plural marriages and
il w ;r- ,’-n y : ‘\ | " : |a‘“‘» Hid polygamous cohabitation, but legitime
- eht | '4‘ " ‘m-‘.» y \; oe fram im. | 1#2d the children f all such marriages
.vf.‘”\‘rtk e Bf PVOTrY I"l\ dq “‘: in | born prior to the first day of January,
;:’n #i pia ‘ { ' v n: b hat 1853 1'nde: this act prosecuiions

M A POIVERINF Nax ne ! i . -

. 1 were Inaugurated to enforee (s proe

r wife & b % u{ 1 W . :
s rit.i '-r? r.-||rp‘.’.' ‘.".-‘).r'l.} rll....n‘li‘.lv:.‘ vislons, but it was soon demonsirated
In'll,z’-"v‘ nd pr »l.."l‘\ did as mn S| that public rentiment was sucn 'h.h‘
::” ~‘:-lnw'v w\;wu af the Marmon iy partial and very unsatsfactory
‘h““" h tn bring about the prohibitipn | ¥UCCess ¢ Wil e secured

i n ‘ mras ’ M0
of further plural marriages, Edmunds-Tucker Aot
Has Highi to has Beliofs, . Then followed what §s known a -h:-

: ! - I Edmunds.Tucker nct of Murch 3, 15887, |
,F" fa e '\" y l"h;'.:l 'I.’ " » 1 by which, among other things, !lhn
ship it the Mormon urch are con- . Risra = hang =
.::M he |s fully within his rights and | fUlen oF ‘evides e ",“,
ho ‘., o andel ths- UMDY Gl to make it Jess difficull to sectre oV
privileges undeg 1he gu y ! * | dence In prosecutions for polygamy
ililzmuﬁ' {l’;w’(""nuﬁ ,\‘.3'. :.‘;\‘”‘;': ‘.'.!".'{:Hf; | end polvgamous cohabitation : '\‘:1‘;]"
0N 0f Lhe LIRES fo o el J0r THe'® ¥ | by the terms of this act, all the chil-
be “mwln w.l""w.'. xdmza 4'4‘»1.1;1{“.)' drén barn within 12 months after its
::;“"p:,“,h'i,‘!::;xr”,l . . ’ ) passage wera lsﬁlllmllvd.

113 d :

Moreover, having speclal yeference tn The Manifesto.

the Mormons residing In Utah and

ghelr peculiar belfef, 1t was provided
ifn the aet of Congress, passed July 14,
1564, that the people of Utah shoull
pravide in their constitution by wvrdi-
nance lrrevocshle without the consant
‘of the United Btateg gnd jhe peopie of
#ald states

“1. That perfect toleration of prel
jous sentimoent shall be secured, and
hat no Inhabliant of sald state shall

v er be nolested In person or propatty
on account of hie or her mode
ligious worship: Provided, that
amous or plural marriages ure
prohibited. ™

In consequenice there war embodled In
the constitution of the State of [Utah
ia compliance with this reguirement
and thereupon the territory was duly
admitted g & state of the Union

Agcordingly, members of the Mor.on
Church, open and avowed bellevers in
{ts doctrines and teachings, have heen
admitted without question 1o both
houss of Congress as representatives
ol the state.

Grounds of Contest,

There remain but {wo grounds on
svhich the right or title of Reed Smoot
1o hix seat in the senate Js contesied.
They are:

I. That he |8 shown to have
what is spoken of {n the record as
“endowment vath,” hy which he obil.
gated himgpelf to make his alleglance 10
the Church paramount of his allegl-.
ance to the United States: and

2. That by reason of his officlal rela-
tion to the Church, as cna of [te apos-
tles, he in responsible for polygarmous
¢ohabltatjen which  yet contlnues
among the Mormons, notwithstanding
it I prohabited by Inw,

As to ths "endowmeant oath,'” It ie
pufficient in this summary to say that
the testiniony Is collated and analyzed
in the annexed HMN':‘\ and there-
by shown to ba lmited In smoun
vague and indefinite In character, anl
utterly unreliable, bacause of the dig
reputable and untrustworthy characs
ter of the witnesses

of (e«
POIVE-

forever

taken

Unreliable Witnesses,

aeven wiltnessas whno
of tostifying about
Any such ahbligation. One of these was
#hoan by the testimony of two uncer
tradicted witnesses to be mentalls .
sound. Another, to have committed
perjury in the testimony given hefo
the commitiee an another point. Th
third was shown by the uncontradicted
testimony of & nomber of withesses o

There Ly

made any

Wy

pre ICULY

he |

it |4 necessary to recall some historical
facte, among which are some that in-
lente that the United States govern-
et i not free from responsibility for

cse violations of the law. Instead
{ discountenancing and prohibiting

lvgaimy when {t was first prociaimed

d practised the Congress remained
silent and did nothing in that behalf
While Congr s was thus at least man-

| Hesting Indifference, President Fill-
nore and the senate of the United
Stmtes, In September, 1850, gave both

recognition und encouragement py the
wppolntment and confirmation of Brig-
wm Youug, the then head of the
hurch, nnd an open and avowed ad.
vocate and pepresentative of polygamy,
to he governor of the territory of Utah,
When his term of office expired under
(hits uppointment he was reappolnted

by President Plerce and agaln oon-

firmed by the senate,

First Antl-Polygamy Act.

There war no legislation or action
o any Kind by Congress on this sub«
Jert withl the net of July 1, 1862, which

vis In language, as well as legal eof-

This satute wag upheld by the su-
preme court of the United States, and
i Torts to prosecute such offenges were
with such success that on
the 26th das of Heptember, 1880, tha
then president of the Church, Wilford
Waoodraff, jssuad what i« known as the
manifesta of 1880, forbidding further
plural marriages.  So far as the tes.
have hown hul

redonahlod

timony discloses therg

few plurs) marrlages since, perhaps
not mote than the higamous marriages
during the same perfod among the

non=Mormons
Number of Polygamists,

The evidence shows that there were
at this time about 2,400 polygamous
families In the territory of Utah. This
number was reduced to 500 and some
odd families In 1908, A few of these
famillea may have removed out of the
Ftate of Utah, but sa far as the testl-
mony discloses the great reductiom in
rumber has been on account of the
deaths of the heads of these familles
It wil] be only a few years at most un-
1l all will have passed away This
feature of the sftuation has had a con-
trolling Influsnes upon public senti-
ment {n the Blate of Utah with re-
spect to the prosecutions for polyga-
mous cohabitation since tha manifesto
of 1800

Whet her right or wrong. when plural

fense of polygam) was confined to the
cohabitatton of thoss who had con-
tracted marriages befora 1880, pnd
| partloularly those who had contracted
marriages hefore the statutes of 1887
and 1382, the disinelination to proses
cute for thess offenses  became so
strong, oven emong tha non-Mormans,
that such prosecutions were finally
practically abandoned

Childeen Legithmized,

It was not alone the fact that if no
further plural marriages were to be
contracted polygamy would necessarily
in the course of time dle out and pass
away, but alse the fuct that Congress,
having by the statutes of 1882 and 1857
specifically legitimiged the children
of these polygamous marriages, It wis

freonsdstent, If not unwise and im-
proeki bl in the aplnlon of eéven the
! Mormons o prohibit the father of

surh children from Wving with, sup-
porting, educating and  caring for
them, but if the father was thus to
Hye witd support, educate and care
for the children, #t #semed harsh and

have & bad reputation for truth and
vergcity, and thoroughly unreéi

able. A fourth sdmitted (hat had
beenn for yvears ‘ntemperate, and waea
P how by indispmtabie  te
have lost his position on that
and thersupon and for that )
have sithdrawn from the Church and
tn have hosti! i nid
ravengeful attitude as 1o entirely A4
oredit him an n rellable witness, Tha
other three wilnessrs Wers so lefinir

2% 1o thelr statements that thel wtls
mony amounted at most 10
more than an attempl

perfact and confessedly
enllectinn
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Contradietedd by Senator,

All that ¥ s attemyn
g the chararter of 11 oA
tively comtradict
@ great nyumber
etanding and (hers r and whowe
utation for 1ruth erYROllY are
questioned Xeep
their eredibilits v # M
‘I\‘ !‘:'" tha! 1 ¥
members of the
Upaor
of spinian that no gy
tabliahed on whicy
fng or belfef that Mr. 8m
any nabligatior pwwalving h
the U'nited Rintes
regard hie legiar ta the
Church as pary his
and duty to the 'nhed St

Mormon Churel
tnie &
ind ha
to predicate & find.

took
iy 1o
him ta
Mormm
illegiance
jleR

it By
!

faqun 'Y

His Hosponsihilin

T™e only remalnivg qu~atin 1

v hethe thy ¥ 1w uf
yelation 1
epnsties he . \ »
the contintiat I polygam
hahitati by memh f t "hireh

he 1astir 1 tn alsa
earefylly it i Jvzed In the
punexad &

It will be | ) : PEAm o
of that testim that He ha
any time, ang | ti Y he
gince the manifs
R ,.41 W oUtAR
but that on ihe « !
formly upheld the
Church, as at !
elamation
exerting his |
'-'-'n discomtinuanes f
Plages. and that the
exiahilshed o 1he
cmnl marrisges

is nfficial
of e
Billity foar

3
{ R

vér at
fias not
&0 f L eonnten-
ral marringes
h# has unil-
piliey  of the
ed by that pro-
lvncating and
effect a4 com-
such  mars
few Instances
estimony where
ind polygamous ¢co.

by tived

abftation, as a resuit of them, have
ocourred sinee 15886 they have hee
without auy encourngement, counter

ance, or approval whatever on his part
As 1n polvesmous cohabitating '
eonsequence of plural marriages v
fored Inte before the manifesto of 1866
there 18 no testimony 1o show that
has ever dane more than sllently ae
quiesce in this ofMengs sgalnst lav ’
View of his important and Influenting
n In_the Chtireh, thle acqules.
pence might be regarded an Inexcus.
able §f 1t were not for the peculiar rir.
PUMMANCES alterding  the  comm!
plon of this offerse.

Some Histors Necallod.
| o understand (hese clrcumelgnces

he

L a

nhremsanable to exclude from this re-
altionship the mothers of the ehildren
1w some of the reasons as-
dlgned for the Jack of a public sentl-

sSueh

ment te uphold successful prosscution
for polvgamous  cobhabitation  after
1851 It & unnecessary o recita
olhers, for it = enough to say that
whatever the réal reasan or explana-
tioh may be, the fact wasr that after
IA80 §t became practically Impossible

enforce the law against these of-

fenses, sxvept In flagrant cases
Prahibition of Polygamy.

wae the altuation when the
tertitewy applied for admission 1o the
U'nlon and Congreas passad the en.
iWing art of July 16, 1904, by which
{he people of Utah, In onder to entitls
them to admission Into the Union, on

Hurh

tering preseribed by Congress, were
requalred to incorporates In thelr con-
stitution a provise that “polygamy or

{ plural marrlages are forever prohibit.
ted not polygamous oohabitation, {t
Cwill ba observed, but only polygamous
| marriages, The testimony shows that
vas a common understanding

Congress and Utah that there
not only to be no more plural
marriages, but that prosecutions for
polygamous cohabditation had become
w0 4lMeult that there was a practical
| suspenson of them, and that time was
the only certaln solution of the per.
plexing problem

This wsentiment has not only ever
since continued, but with the constant
diminution of the number of polyga-

thiere
hoth ir

w M

s | mous families and the rapld approach

of the time when all will have passes
‘away, thera has come & nmatural
strengihening of the sentiment The
testimony In this respect In set forth
at langth in the annexsd statement, bhut
we make the fallowing quotations |n
aorder that it may appedr in this sum-
mary that there s this common dis
position, among non-Mormons as wall
as Mormons.

Judge McCarty's Testimony,

Judge Willlam MeCarty of the sy.
preme court of Utah, a non-Mormon
ind an uncompromising opponent of
polygamy, wha hue held many import.
fMees of tras, among others that
of assistant U'nited States attorney for

at

*tal nd wha, ac such, was csharged
th the duiy of proasecuting these
Menter, tastificd ag follows
1 prosscnted  them (offenses »f
palvgamour eohabitation) hefore the
'nited States commissioners up untf)

S5 ahean the I'nitad States attormey
tefused to allow my accounts for sep.

ex for That kind of sork, and then 1
't and ronfined my Investigations be.
for the goand ey o those cases™

In saplanation of his action he fes.
[ified—we quote fram the annexed
+ A'l ment

That he found the press was agalinst
the prosscutions: that the pablie pros.
s ptor, whose attention he Invited ta
! imiler, 1ofused to proceed. Prom
this and other facts which came 1o his
knesledge, Judge MeCarty reached
the canciusion that the public sentiment
was agulost tterfering with men in

| solve
| best to do
| people wonld say that such and such a

marrlages were stopped and the of- |

their polygamous relations, .‘.‘h” had
married before the manifesto,

F. B, Uritchlow’s Testimony,

F. B. Uritchlow, a non-Mormon at-
tormey At law of Salt Lake Clly, one
of the principal mansgers of this pro-
eeding against Mr, Smoot, who gave
the case his personal attention, at-
tending most af the meetings of com-

mittes, testified bhefore the commities,
agaln quoting from annexed slate-
ent

“That after the manifesto of 1588

there was no inclination on the part of
prosecuting officer to ‘push these
to present cohabitation’
WAS & matter that would
die out;’ that it was well
known that Apostie John Henry Smith
was lving in unlawful cohabitation;
that non-Mormons generally made no
ot jection to it; that they were digposed
‘to Jet things ago.’ and that was the
gereryl feeling from the time of the
moniferto in 1880 ‘down to very recent
| thnes—pretty nearly up to date, or
practically up to date' ™
Mi. Critchiow furtheér testified that
the non-Mormong were disposed to
M riook the continuous polygamous co-
Boabitation of those who had taken plur-

the
[ mLtiere gw
| “thinking It
immediately

nl wives before the maniferto, becaus
they, the non-Mormons, felt zatisfied
that there would be no more plural
marriages; that the thing would work

thelf out in the future, and that where
tha polygamisis had thelr in
pejerate houses and simply kept up the
old reélationa  without offensive
flaunting of them before the publie, it
hiod been practicaily passed over

vives

1he

Hon, . W, Powers,

| Orlande W, Pouers, Eeq., a leading
lmawver of Utah 0 WAS ASOCIATe juse
tice of the supreme eourt of the terrfe
tory, and whao showed by hig testl.
mony much hosthity to the Mormon
Church, testifled that thore was this

general fealing after the manifesto not
Lo Intertere with those whose Inarriages
were prior thereto, He t(hen added,
| “There I« 4 quesilon for stutesmen (o
We have not known what was
It has been diecussed and

mis ought 10 be prosecuted,

“Then they would eonsider whethar
anything would be gained: whether
we would not delay instead of hasien-
g the tima that we hope to dve to
see. whether the institution w onld not
flourish by reason of what they would
term persecytion And so otwithe
standing a protest has heen sent down
here to you, 1 will say to vou, the peo-
Pl have acquiesced |n the condition
that exisis™

He explained that by
he meant the gentiles,

The following auotation frem a
speech by Senator Dubaols, reported in
the Congreasional Record of Feb. 5, 1908,
pAge 1728 et geq,, 18 to the same genoral
effect :

“the people”

Dubols Quoted,

“Mr. Duabols 2
Operated 1o eause the Mormons to
abandon polygamy, There was a feel
INg among the younger members of the
Mormon Chureh, and a VETY Etrong
feellng, thut polygamy should be done
away with, 8o here was this pressure
within the Church agalust polygamy
and the pressure by the government
from outside the Church against proe
Iygamy., In 1881, I think |t wan, the
president of the Mormon Church is-
suaed 2 manifesto deciaring that there.
after there shonld be no polvgamous
marriages anywhere in the Mormon
Chureh.  The Mormons were then
called together in one of thefr great
conferences, where they mest by the
thougands, This manifesta was jgsued
to them by the first presidency, which
is thelr authority. was suhmitted to
them, and all the Mormon peopls ratl.
1 fed und agresd to this manifesto, do-
Ing away with polygamy thereaftor

“The senator from Maine (Mr. Hale)

will recall that I came here ax a
| sanator from Idaho shortly after that
and the senator from Connectieut (Mr
Platt)y will recall how bitter and al-
most Intemperate I was in my lan-
guage before his committee and on
the floor of the other house in the
denunciation of these practises of the
Mormon Church, But after that mani.
feato war Issued, In commen with all
of the Gentilas of that section who had
made this fight, we sald: ‘They have
admitted the vight of our ceontention
and pay now, like children who have
been unruly, we will obey our parents
and those who have a right to gulde
us; we will do those things no more’
Theraefore we could not maintain eur
position
unless It was afterwards demonstrated
that they would not comply with ow
| |‘rnm|nl
| “After a few years in Idahe, where
{ the fAght was the hottest and the
thickest, we wiped all of those laws
from ouy statute books which aimed
directly &t the Mormon people, and
today the lnws on the statute bhooke of
[ Tdaho against polygamy and kindred
crimes are less miringent than in al
most any other state in the Union I
Hyve among those peoaple; and, s#o far
a8 1 know, in ldaho, there has not bheen
a polygamous martiage celebrated
since that manifesto was fssued, pnd
1 have yet 1o find & man In Idaho or
anywhere else  who will say that a
wiygamous marriage has heen celes

rated anywhere gince the jssuance of
that manifesto,

“Mr. Hale. Then, {t must follow from
that, ar the years go by and as the
older peaple dlsappear, polygamy as a
practise will be pratically removed?

“Mr. Dubaie There is no question
about it; and | will say to the senator,
owing 1o the active part which we
took In that flerce contest n
with others who had made thot fight
| thought we were Jutified In making
this promise to the Mormon people

"“We had no guthority of jaw, but we
took It upon ourselves to arsure thes

Varfous causes

that thoss older men who were Iy

in the polygumouns relation, whoe had
| growing families which they hed
{ veared and were rearing hefore the

| manifesta was fssed, and at a time
when they thought they had a right
under the Constitution to enter (nto
polygamour relations ~that  those ald-
er men and women and their children
should not he  disturhed that the
polygamous man should be allowed to
support his numerous wives and thelr
children,

“The polygamous relations, of course
should not continue, but we would not
compel 2 man to turn  his families
adrift We promised that the older
ones, who had contracted those rela.
| tlone before the manifesto was 1ssued
waould not be permecuted hy the Gen.
thes: that time wonld be given for
them to pass away, bul that the law

| on behalf of Mr. Smoot.
{ of this evidence

conformed to  what non-Mormons,

hostile to his Church, as well Mor-
mons, have concluded |s, under all the
circumstances, not only the wisest

cotrse o pursue, but probably the on-
Iy course that promises effective and
satisfactory resulin '
J. B. FORAKER,
ALBERT J. BEVERIDGE,
WM. P DILLINGHAM,
A. J. HOPXINS,
P, ¢. KNOX, i

STATEMENT,

The minority respectfully submit the
following statement as a part of thel
r-n'v-unin, report,

Jun, 29, 1808, the senate adopted the
following senate resolution No, 205: ?

“Resolved, That the committee on
privileges and elections af the senate,
of any subcommittee thereof, be auth-
orlzed and directed to Investigate the '
rlght and title of Reed Smoot to 4 seat
In the senate as senator from the
State of Utah, and said committee, or
any subcommitee thereof, s authors
tezd to git during the sessions of the
senate, to employ a stenographer, to
send for persons and papers, and to
administer oaths; and that the ex-
pense of the inquiry shall be pald from
the contingent fund of the senate upon
vouchers to be approved by the chair-
man of the committee.”

At the time of the adoption of this
resolution there were pending In the
Senate two formal proteste againgt the
admission of Reed Smoot to the
ate, hoth having been filed befors he
took his seat. One of these protests
is signed by M W, Paden and 17
others, and the other by John L
Leilich alone—Mr. Lellich being also
one of the 17 who sigred the prineipal
protest

Shortly before the adoption of the
foregoing resolution at a preliminary
hearing on the 18th of January, 1803,
of which notice was duly given, coun-
sel appeared before the commities
representing My, Paden and others
who signad the principal protest, and
Mr. Smoot also appeared In person
and by counsel, At that time stato-
ments were made by counsel for the
respective parties, stating In a general
way what they expected to prove and
what thelr claims were as to the legal
aspects of the case, Later the taking
of testimony commenced,

Numerous witnesses were producad
and examined before the commitice,
both on behalf of the protestants and
The taking |
was continued from
time to time untl! the 16th day of Ja-
uary, 1906, when the further taking
of testimony was closed and counsel
were heard in argument. The com-
mittee took the case under consider-
ation with & view to making a report.
Afterwards, at the present session the
case was reapened for the further tak-
ing of testimony, after which the case
wase agaln argued by counsel,

in the protest signed by Mr. Leilich
alone it was charged that Reed 8moot
Is a polvgamist, and that, as an apostle
of the Church of Jesus Christ of Lai-
ter-day Salnts—commonly called the
Mormon Church—he had taken an
oath “of such & nature and character
as that he |s thereby Adlsqualified from
taking the oath of office required of a
United States senator.” No one ap-
peared, however, 1o sustain either of
these charges. No evidence has been
offered in support of either of them,
but on the contrary hoth charges were
refuted by a number of witnesses.

The investigation made by the
committee hax been based chiefly
upon the charges made In the pro-
test zigned by Mr. Paden and others,
At the praliminary hearing already re-
ferred to counsel for the protestants
presented, in & more formal way than
had been done in the protest itself, the
ckarges supposed to be embodled in
that protest,

The charges thus presented are as
follons;

First. The Mormon priesthood, ace |
cording tn the doctrine of that ("hurch

Wil

Fand the bellef and practise of (ta mem-

and continue punishing them |

| festo

Idahe, 1|

{Ing Reed Smoot, absolute abedience in

would be stranuously enforced agalnet |

4 any polygamous  marriages which
might be contracied in the future™

Much more testimony might be quot-
ed of the same general charactes It
Is sufficlent, however, for the purpose
of thisg summary 10 say that there [«
| practically ne testimony {n  conflict
| with that which has been quoted

Conditions Aequiesoed In,

In other words, the conditions exist-
ing tn Utah sinece Reed 8mont hecame
an offickal of the Mormon Chureh In
1900 have heen such  that nan-Mor-
mone and Mormons alike have
quiesced in  polygamous cohabltation
on the part of those whe married be.
fore the manifesto of 188 as an evi
that rould best ha pgotten rid of by
simply tolerating it until in the naturs
course of eventa |t shall have passed
oyt of existence

Wih this  Aisposition prevatling
everywhere in the State of 1'tah
among ali classes—the Gentlle or non.
Mormon population as well as among
the Mormons-the undersigned are
| of the opinion that there s no just
'.n.uva for expelling Senator Smoot
| or for finding him digqualified 1o hoid

the sent he occuples because of (he

fact that he, [n comnmon with 2i) the
peaple of his state, has not made war
| upon, but has aoquiesced 10, a condi-
| thon for which he had no original re-
| sponsiviilty, In dolug & he has only

|
|

Bie

| ously

bership, I8 vested with, and assumes
1o exercize, supreme authority In all
things temperal and spiritual, civil and
political, The head of tha Chureh
claime tn receive divine revelations,
and these Reed Smoot, by his covenants
and obligations, fa bound to accept and
obey, whether they affect things spirit.
ual or things temperal,

8econd. The first presidensy and
twelve apostics, of whom Read Smoot {s
one, are supreme in the sxercise of this
authorlty of the Church and in the
transmission of that guthority to their
successors.  Each of them 15 ealled
prophet, seer, and revelator,

Third. A= shown by their teaching
and by their awn lives, this body of
men has not abandoned belief In polyg-

amy and polygamous cohahitation, On

the contrary ‘
(a) As the ruling Authoritles of the |

Church they promulgate in the most |

solemn manner the doctrine of polyg.
amy withoat reservation,

(b The president of the Mormon
Chureh and a majority of the twelvs
apnatles practise polygamy and
polygamons cohabitation, and some of
them  huve taken polygamous wives
Elnce the manifesta  of 1480, These
things have hean done with the knowl.
edge and esuntenance of Reed Smoot.
Plural-marriage ceremonles have heen
performed by aposties since the mani-
of 188, mnd many bishops and
other high offisials of the Chureh have
taken plural aives since that time. Al

of the firet pregideancy and {welve APON-
tieg encourage, countenances, eonceal,
and connive gt polygamy and polyga-

moug cohabitation, and honor and pe-
ward hy high ofMce and distinguished
preferment  (hose who most persistent -
1:\ ..'r.s defiantly vielaie the law of the
anag,
Fourth
pact and
common

whoee volee

Though pledged by the com.
bound by the law of their
vealth, this supreme body,
* law to its people and
whose moemhbers were individually Ai.
rectly responsible for good faith to the

American peeple  permitted, without
protest or objection, thelr legislators to
pass A law  nullifying the statuts

nrainst polygamous cohabliation.

In substance these charges so far
A% they seem 1o ba g proper subject of
Inquiry here are:

1. That the Mormon Church sxacia
and recelves from it members, Inciyd-

nli politieal matters,

% That the Mormon Chureh s pro-
mulgnting the doctrine of polygaimy
and that the first presidency and ili
the twelve apowles, Inoluding Rped
Smoot, encourage, countenance, oop.
ceal, and connlve at polygamy and po.
Iygamous cohabitation, and reward
those who practiss 0.

No evidence has been submitied to
the colnmiitee or has ocome ta Ns
knowledgs In anywise affecting Infuri.
the general Maracter of [teed

On tha contrary, it has bheen, |
admitted by the protestynts, through
their counsel, and a number of wit.
nessex on hoth sides have testified, that
nis moral character i unimpeachable in
tvery respect. In the protest of Mr.
Paden and othera It {8 explicitly statsd
that they do not charge him with any
ffense cognizabie by law,

Srmom

 have been dissolved by the decree of a

| habltation of those swho had previously

| ferred to, mads it a criminal offense

| after that time

Some Historical Faets,

To a proper understanding of the
voluminous evidence In the case, in
#o far ax it tends to throw any Iight
upon the question whether Reed Smnaot
i® entitled 10 retaln his seat in the sen-
ate, it will be useful to est farth, 1n a
[reiiminary way, certain indisputable '

historical facts,

The Mormon peosple, under the Jead
of Brigham Young, in their pllgrimage
from Nauvoo, 1L, settled at the place
knowi as Salt Lake Clty in the
summer of 187 The place where they
Iocated was, at that time, Mexican tor.
ritory. The Mormons, hawever, holsted
the Riars and Stripes on an eminence
near the city, ever since called Ensigi.
peak

On the ¥tk day of September, 1830
Prigham Young, the then head of the
Mormon Church, was sominated for

now

| governor of the Territory of Uiah by

President Fillmore, aid his appoint.
ment was confirmed by the sennte Bept.
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28, 150, During his term of ofMce ume
der that appolntment, and in the year
1832, Brigham Young, as the president
of the Mormon Church, formally and
publicly proclaimed polygamy as a doce
trine of shat Church,

There (5 some dispute as to whether
polygamy had not been proclaimed In
1844 by Josaph Bmith, Jr., Brigham
Young's predecessor as president of the
Church; but it {s not deemed necessary
In this statement to conslder the mer-
‘ts of that controversy. The admitted
fact 1= that from the time of Brigham
Young's announcement in 1852 polyg-
amy waes openly practised In Utah by |
many of the Mormon people, Including
Bn’ham Young himself.

When his term of office as governor
of the tareitory expired In 1854 he was
appointed for another term of four
years by President Plerce, his nomina-
tion being again confirmed by the sen-
ate; he gerved out hie second full term
of four years. During all of this time
he continged to he president of the
Church and to openly live in polyga-
mous relations with several wives,

Act of 1862,

There seems to have been no al-
tempt by the government of the United
States to interfere with the practise
of polygamy in Utah unti! July 1, 1862,
on which date an aet of Congress en- |
titled “An act to punish and prevent
the nractise of poiygamy in the terri
tortes of the United States and other
places, and disapproving and annulle
ing certain acts of the legiglative ase
sembly of the Territory of Utah," bee
came a law (12 Stat, L., 601),

The firat sectlon of that
follows:

“That every person having a hushand
or wife living, who ghall marry any
other person, whether married or aine
gle, in a territory of the 'nited States,
or other place ovar which the United
Slates have exclusive jurisdiction, shall,

act is as

except In the cases specified in the
proviso to this section, be adjudged
gullty of blgamy, and, upen convic-

tion thereof, shall be punished by a
fire not exceeding $300, and by impri-
sonment for a term not excesding five
years: Provided, nevertheless, That |
his section shall not extend to any
person by reason of any former mars
riage whose hushand or wife hy such
marriage shall have been ahgent for
five succeasive years without being
known to such person within that time
10 be living: nor to any person by rea-
son of any former marrfage which shall

competent court. nor to any person by
reason of any former marrage which
ghall have been annulled or pronounced
vold by the sentence or decres of a
competent court on the ground of the
nullity of the marriage contract,”

It wi'l be observed that while thls
section of the act of 1862 made It a
penal offense to take a plural wife or
husband it 4ld not punish or in any-
wise interfere with the continued oo-

entered into the polygamous relatlon,

The Edmunds Law,
Such eohablation was not made an

| Was

offense until March 22, 1882, when the
socalled “Edmunds act” became a luw
(22 Btar, ut Large, 30). Tals act of 1552
amended the act of July 1, 1862 (which
in the meantime had become gection
6252 of the Revised Statutes). Section
3 of the amendatory act provided:

Bec. 3. That If any male person
In a territory or other place over which
the United States have exclusive juris-
diction, hereafter cohabits with more
than one woman, he shall be deemed
gullty of a misdeameanor, and on con-
vietlon thereof shall be punished hy
a fine of not more than three hun-
dred dollars, or by imprisonment for
not mors than six months, or by
both sald punishments, in the dis-
oretion of the court,

In the seventh section of the same
act it was provided as follows:

“8Sec, 7. That the {ssue of bigamous
or polygamous marriages, known as
Mormon marriages, in cases in which
such marriages have been solemnized
aocording to the ceremonies of the
Mormon sect, In any territory of the
United Btates, and such fssue sholl
have been born before the first day of
January, A. D. 1853, are pereby legiti-
mized,

Soon after the Edmunds act became
a law, prosecutins swere institutel In
the territorial courts against persons
who were llving In polygamy, those
prosecutions belng nearly all under the
third section of the act, which made it
an offense for a man to eohabit with
more than one woman. From that time
untll October, 15880, the number of
polygamous marriages In Utah decreas-
ed, but the practise was not entirely
stopped,

The Edmunds-Tucker Act,

By *what is calle] the Edmunds-Tuck-
er actapproved March 31887, (24 Stat
L., 635), the rules of evidence were
changed =0 as to make a lawful hus-
band or wife of a person accused of
Megamy, polygamy, or unlawful cohao-
ftation a competent witness

By section T of that act the varjous
actg of the leglsiative arsembly of the
Territory of U"tah incorporating or con-
tinuing the corparation known as the
Church of Jesug Christ of Latter-day
Saints wera dimapproved and annulled
and that corporation disgolved; and it
‘was further made the duty of the at-
torney-general of the United SBtates {1
take proper proceadings in the supreije
court of the territory to wind up the
affairs of the corporation. Sectlon 11
of this act of 1857 further provided s
follows

“Sec. 11. 'That the laws enacted hy
the legislative assembly of the Terri.
tory of T"tah which provide for or rec-
ognize the capacity of illegitimate of'l-
dren to inherit or to be entitled to ~ny
distributive share In the estate of the
father of any such fllegimate child
are hereby disapproved and annulled:
and no lllegitimate child shall hereafter
be entitled to Inherit from his or her
father or to recefve any Alstriburiye
share [n the estate of his or her faiher
Provided, That this section shall not
apply 1o any fllegitimate ehfld bown
within 12 months after the passage of
this act, nor to any child mede lexiti-
mate by the geventh gection of the rot
«antitled “An act to amend section %352
of the Revies Rtatutes of the Unite)
States, In refersnce to Migamy, and
nthaa: purposss,” approved March 02
1882 "

Reynolds va. the United States,
Althought the act of 1542, above re.

to marry a plural wife In the territories
of the United States, and althought po.
ivgamy was openly and publiely pyac-
tised, there seems to have been 11l
effort on the part of the governmeni
to suppress it in Utah for many years
Finally, however, ane
George Reynolds was indicted and
charged with bigamy under that not,
ond his case was taken to the su-
preme court of the Unfted Sigtes

The principal question Involved was
whether, since polygamy was a duty
under the religlous doetrines of the
Movmon Church, an act of Congress
punishing the taking of a plural wife
wWaAs Aan unconstitutional Interference
with religion. That case was decided
at the October term, 1878 (Reynalds
ve, United Btateg, 87 U B, 145). The
court held that while It was not com-
petent for Congress 10 make 8. mere
bhellef a punishable offense, yot |t was
entirely competent for it to make crim-
inal an act which the person com-
mitting it might consider to be a duty
under his religious hellef

It is worthy of note that the belief
of the Mormons in the unconstitution-
ality of the act In question was sa
sirong that Reynolds, & member of the
Church, voluntarily enabled proof of
his offense to be obtained In order that
the constitutionality of the act might
be tested

The Manifesto of 1890,

On the 26th of . 1890,
Wiltord Woodruff, m

of
the Mormon Church, issued what is |

called “The Manifesto,” of which the
following it a copy:

Officlul Declaration.

“To whom {t may concern;

“Press dispatches having been sent
for polttica’ purposes from Sa't Lale
Clity. which have heen widely pub-
lished, to (he effect that the Utah
commission, In thelr recent raport to
the secretary of the iIntegfor, allege
that plural marriages are stll being
“olemnized, and that 40 or more such
-x.mrrluep have been contracted In
Utah since last June or during the
Past year, also that in publle dis-
courses tha leaders of the Church have
taught, encouraged and urged the con-
tinuance «f the practizs of polygamy.

“I, therofore, us president of tlhe
Church of' Jesus Christ of Latter-day
Balnts, do hereby, In the most sclemn
manner, declare that these charges
are false. We are not teaching polyg-
amy, or plural marrfage, nor permit-
ting any person to enter into ity prac.
tise, and I deny that either 40 or any
other number of plural  marriages
have, during that perfod, been solem-
nized In our temples or in any other
place In the territory,

“One case has been reported in which
the parties alleged that the marriage
performed in the endowment
house, In Salt Lake City, in the spring
of 1888, but I have not been able to
learn who performed the gceremony:
whatever was done in this matter was
without my knowledge. In conse-
quence of this alleged occurrence the
endowment house wan, by my {nstruce-
tong, taken down without delay.

“Inasmuchaslawshave been enacted
by Congress forbidding piural mar-
riages, which laws have been pro-
nounced constitutional by the eourt of
last resort, 1 hereby beclare my Inten-
flon to submit to those laws and to
tuse my iInfluence with the members
of the Church over which 1 preside
to have them do lkewlse,

“There is nothing in my teachings to
the Church or In those of my usso-
clates during the tlme specified which
can be reasonably conetrued to lncule
cate or encourage polygamy, and when
any elder of the Church has used lan-
guage which appeared to convey any
such teachings he has been prompi-
Iy reproved And I now publiely
declare that my advice to the Latter-
day Baints 18 to refrain from contract-
ing any marriages forbidden by the law
of the land.

WILFORD WOODRUFF,

President of the Church of Jesus
Christ of Latter-day Saints”

At the semi-annual general confor-
ence of the membera of the Mormoen
Church, which was held on Oectober 6,
1800, the foregoing declaration was
manimously accepted “as authorita-
tive and binding," Two years later It
was agaln approved by the general
conference of the Church. Since It was
first approved by the genersl confer-
ence, in October, 188, [t has been and
still remaing a part of the fundamental
law of the Mormon Church, which can
be repealed or modified only by the ne.
tion of a similar conference.

As to the effect of the manifesto on
the power of the president of the Mor-
man Church, or any subordinate official
to celebrate a plural marriuge we quote
& part of the testimony of James k.
Talmage,
and issued, under the auspices of the
Church authorities, a work called “Arti.
cles of Faith,” which authoritatively
sets forth the doctrines of the Church
having been submitted to, approved by,
and published by the Church itself,
(Vol. 111, pp. 47 and 48)

Mr. Worthington—Doctor, You hava
used the expression here “holdlng the
keys" in connection with that revela.
tion invelving polygagny, when it was
given te Joseph Emlth, Jr., that he
was the only man who held the kevs
to that power, He only at that time, or
some’ pergon delegated by him. could
make a plural marriage that would be
valid according to the laws of the
Church. Am I right in that?

Mr. Talmage—Yes, sir.

Mr, Worthington—From that time on
down to the tighe that President Wood-
ruff iesued this manifesto, which the
Church approved in conference aspems
bled, the same principle obtained?

Mr. Talmage~Yes, sir,

Mr, Worthington—That a plural mar-
riage could not be valld according to
the law of the Church, only when céle<
brated hy the president, or by some.
body authorized by him to celebrate it.
Is that right?

Mr. Talmage--That iz strictly true,

Mr. Worthington—Then when this
revelation which 1« called the manifes.
to came and It was submitted to the
people and accepted by them, that
power was taken away from the presi-
dent, was It not?

Mr., Talmage—Yes, sir,

Mr. Worthington—8a that since the
fth day of October, 1890, the president
of the Church had no power to solemn-
ize a plural marringe according o the
law of the Church, even? !

Mr, Talmage—That s true,

Mr. Worthington-And no power to
au:gunza anybody else to celebrats
one ’;

Mr. Talmage—~That 18 true

Mr, Worthington—8o that if any per.
son has undertaken to enter Into plu-
ral marriage, if any woman has be.
come the plural wife of a husband since
the 6the day of October, 1890, ghe {8 no
more & wife by the law of the Church
than she fs by the law of the land?

Mr. Talmage—That is true.

Mr. Worthingtan—And it is not in the
power of the president to revive the
old system so that he can make a valid
plural marriage or authorize one
unless he does it through the general
conference of the Church?

Mr. Talmage—Certainly. It is now 5
rule of the Church that that power
shall not he exercised. The power is
there, but the exorcise of it s entirely
stopped. and a rule of the Church thua
made and sanctioned la equally hind.
ing with the Inw founded upon revela-
tion, and the president therefore has
fn one sense, hall Y@luntarily, Inas-
much as he wae the chilef {ndividual ta
briug it before the conference. hut hy
the action of the conforence, properly
speaking, has surrendered that powep
ar Lqr as its exercies I8 concerned

Mr. Worthington—It takes the action
of the people to restore i1, does it net?

Mr. Talmage—Most assuredly——. (§—

8, i)
The Fnabling At

The enabling act, under which Utah
in January, 1906, was flnally admitted
into the Union, was passed by Con-
gress on July 16, 1804 (5% Rea. L. 100).
By section 3 of that act it was re.
quired that the state convention, which
wag author 2ed to be callsd to arganiae
the state government, should provide:

By ordinance irrevocable withowt
the consent of the I'nited States and tno
people of sald state—

“First, That perfect toleration of re-
raliglous sentiment shall be secured,
and that no inhabltant of sald state
thall ever be molested In person op
properiy on account of his or her mods
of religlous worshlp Provided, That
polygamous or plaral marriages gre
forever prohibited,

It Is very Important to observe that
while this act made it a copdition to
the admission of the state that polyg-
amous or plurai marriagee showd not
be allowad. no provision of any kind
was made agrinst polygamous cohabi-
tation. That offense wap left to be
governed by the constitution and Jaws
of the state as the inhabitants of the
state might determine

The testimony shows that the s«
tinction thus made by Congress in the
enabling net between polygamous Mars
riages and poiygawous cohablitation
was Imtentional Polygamous mar.
riages, us we have sesn, were not for.
bidden by any aet of Congress until
1862, ten years after polygamy had
becnme prevalent in Utah, 1t was 20
years later stili, 1882, bhefore Congress
prohiblted polygamous cohabitstion.

From the time polsgamy was first
promulgated by mmnn(’ Young, as
president of the Mormon Church,
About five years thereafter, he was
tinued 'n oflice by the government

of the
act of 1882 and

Doctor Talmage prepared |

NATOR SM

Anderstanding of

Tucker act of 15%7 rétogrized Qo
AMOUS ATTIRERS Lo the eyre:; X, °
Ing legitimate wl! the chiliren oo, o
SUCh marciages prior to the g,

those acts, respeotively, wi, oo 6
born within u period in L0 CuRn o p be
months and nine days oo & o

12 months after the pessage of th. T
Polygamous ( ohahiatlo,

Under these laws fasniilce 5.1 .
created, and children born . ol
samous marriages had g b
hood and womanhood, 1: is y . '
Ing, under wuch civcumsin,
there waa & feallng on the pure |
the governiment offiolals In thy . ¢
tory and of the people of tie 1o,
that If further polygamous
£hauld cease the continuance of ,
Almous relations thereinfors .,
might be tolerated, If thev .
apenly or flauntingiy tarlad

To prohibit such relutions
to deny the pavents af logiiin .
ren to dwell together with .y
rem., Some 25 or 30 witnespos b
examined on this subfect, 1 "
non-Mormons aud several of 15, i
hesses called on bohnlf of 14 )
ants. There is a practical
amaong them that at Jepst
tme of the admlssion of ths sriie
the Unlon, wiilch occurred o o ‘
4, 1808, there war practically o
disinclination to prosecuta ¢
had plaral familics born of ;
established befors the .
1590, .

As & sample of the evile:

subject we refer to the feaii :
Judge Williaxn M, Mecar

of the asgsoclnte Justices :
supremie court of Utalh. e w !

wetant United Btatee attorney 1.,
territory of Utah from 1888 yvs
when he was sleciod couniy |
of Sevier county, In that terrlt I
was re-glected In 1804, In 189 iy
clected one of the district Juds s w
the State of Utlab,

He was re-electod to that
1900, and fn 1902 waw clected 1
present offfcs. He s o neon-Al
and has always been an unecon
ing opponent of polygamy.
ducted some of the prosecut
polygamous cohabitation bety
date of the manifesto, ia 1860
admigston of the State inte the |
in January, 1806, MHe testified

"1 prosecuted them before th fag
States commissloners up uuot
when the United States at
fused to allow my accoun:s
Vices for that kind of work, ; th
T quit and confined my fnves .. e
before the grand jury in tho e

And Judge McCarty furthe; ey
that the superior to whom he el
&5 Mopping the prosecution f
amous cohabitation was John V. Jyii
a gentile, §

In 1807 some prosecutions & Irg
amous cohabitations againet n
were married hefore the 1 festa
came before Judge MeCarty 5
Judge of the State, The ace
those cases admitted their g
were punished by a fine
Agreelng to cfase cohabitang
thelr plural wives. Judg !
testified that It was after ihey
cutimes he obtained the firs
expression he had obhserve th
state of public opinlon in 1
time regarding such proscout

He maid that he found the | . '
Against the prosecutions; that
lie prosecutor, whose atts
vited ta the matter, refuse
ceed. From this and other 15
eame to his knowledge Ju, {8
Carty reached the conelusl hat tf
public sentiment of the
against interfering with mer
polygamous relations who |

before the manifesto, (Vo .
SE6; 88§, 914.)

E. B. Critchiow, a gentije | '
Salt Lake CHy, who pre] ' 1

principal protests in this case
during the early sittings of
mittee, assisted Mr. Tayvler, o
the protestants, |n presenting thg
case, testificd as a witness on hagl
of the protestants that after the i .
fexto of 1889 there was no fnellnal s
on the part of the prosecuting ol
to “push these matters as to proesd
cohabitatfon,” “thinking H{ was
ter that would immediately ab
that it was well known that Ao
John Henry Smith was llving
lawfu] cohabltation; and non-Morm
generally made no ohjection to i
they were disposed “to 1ot things ago.*
and that that waz the general felhs
from the tima of the manifesto |
“down to very recent times
nearly up to date or practicall;
date.”
Mr

iy

Critenlow further testif

the non-Mormons were disp i
overlook the continuous polvesmos
cohablitation of those who had takes
plural wives before the manif.s
cause thev-—the non<Mormo {
satisfled that there would be

plural marriages; that the t

work Itself out in the future o i
whers the polygamists had h

In separate houses and shng

the old relations without the
Baunting of them befors th

had been practically passed

1, 824, 6250

Another witness called or Balf of
the protestants was Orlands W P
ers, 4 leading lawyver of Uiyl
Maormon, whe was agsoefat
the supreme court of the terrtor
Utah In 1585 and 1884, and
Umony fn general shows .
feeling against the Marn if
He testified that speakine !
who fought the Chyrel )
days when it sas o pow
fell and sill feo] that f
would #top new plural m KAs
who had contracted su b
before the manifesin w
terfered with. After sin
prople who lived in the
the sl
regard In Utah, Judge Pov

"That eondition exlet
question for statesmen ¢
have not known what was t
It \has been discusss)
would say that such and #
oughy 1o be prosecuted
would consider wheghor
vwould be gained, whath ‘

Dot delay Instead of hastening t
that we hope to lve 1

the {astitution wopid not
reason of what they woull
cutions And so, naw!
protest has bheen sent down
you, T will say to vou the pe
nequlesced In the condition taal
fr1a”

'Then the witness added 1hat 1)
prople” M meant the gentiios
I, SS4-885)

Willfam J, MeCAnnell, ex-govir
of Idaho and ex-senator of the @
Rigtes from that state, wien 8¢
whether thers was any public s
ment in iIdahn in reforence (o prose
tione for stmply uniawful cobabim®
ac Algtingoished from tew polygs
marriages, repiled: ‘

“It wae yndorstood and sgreed wiia
wo adopted our Mate Constitution J
wers admitted to statehond, that :

1

ed

e

o)A Mormons wie bad plaral famt
would be allowsd to suprort their ot
and ehlidren without molestat]
was agreed hy ail periles, Deinacs
and Republicans allike, that |
should be allowed to &ritt alorg
could, under the law, have progscy
these people and perheps huve ¥
them to jall.  We ocould diubtiess I
broken up these familles, but W
it better that thess men shoula be
lowed to stupport thess old wems!
these children ihar to further jui
cute them.” (24 582). .
This witness was sharply eross -
aemined by My, Tayler and 0¥
chpirman on this sanfect, with 15
#ult that e made his tesiimony o
emphatis (2, 834, 806,
On hi# redirest examinatio :
ther stated that he nereed (o the T07
Jug testimony of Mr Critchiow o
wers (2. 531, LD, . §
F. H Heltheinier, a Jeading lav
of 1aaho, who was practhing Wi 10T
frusdon In l‘uh..ul“- 'va;n:;r &
1\ W the on
““} o l:&m R L

n

frte

.

ne

Cullar Wate o aBairs, 854 (ot




