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editor of mewsnews sir lain my letter of the
lilith of april I1 said I1 should resume the
subject and endeavorto show from the
lays of the united states that congress
neveilnever diddia intend and never could have in-
tended the result which my remarksshowedshowedshoved must follow if these laws of the
united states anaaneareara applicable tolUboutahtab I1now resume wethe subject and add that since
writing the I1 have re ex
ambiedthethe circular and instructions and
find it proper for me lixin this letter to refer
to both in connection with the laws of con-
gress as they now exist I1 further add that
from the earliest period of the existence of
the united states in their capacity as such
it has been the policy of the government
to encouragee not to discourage new settle-
ments anttoandio aid the settlers in opening uupP
the councountry thus rendering it productive
this I1 assert without at present citing
any anauthoritylibilty if however any such au
thorlarlttybeb it will be foundfound in the
uniform practice of the government and in
the numerous acts of congress granting
and froin time to to time extendingg pre-
emption rights thus holding out to the cit
izensonizensan encouragement of ultimately ob-
taining the lands id fee As this notice
applies to this territory it is obviously pro-
per to notice the fact that from july 18471844
the time of ihathe first settlement here to
september 1850 the time the organic act
was approved a period of a little more
than three years no laws of the united
states civil or criminal had any force in
this territory by this act see section 17
the constitution and laws of the unitedunited
states were extended over and declared to
be in force here so far as the same or any
provisions thereof may be applicable
from this time by the force of this act the
laws including the decisions of the courts
above referred to if applicable but not
otherwise have been in force here as
elsewhere in the united states the
question of applicability ot laws is
to be decided bvby the courts I1 con
cedercede but in making these decisions the
laws ofoft nature and particularly the aspects
of nature are to be taken into considera-
tion

if we consider the aspects of naturemature and
apply them to this territory which we are
forced to do whether we fully understand
them or not we find ourselves compelled
either to turn savages and get our living
by a wandering life to leave the country
or to go upon lands not obrownour own and take

the water by constructing
artinartifartificialiclal channels and therein turn it on
to other lands also not our own and thus
by human effort supply water an article
which had been withheld by natural
causes and an article without which
it would have been as I1 have before
said impossible to cult tate the soil here
thenisthen Is one instance of an impossibility of
observing thelamathe lawnlawa above mentioned and
as the settgettsettlementlenient on the land could not
have been made for the want of water and
the water could not hayehave been obtained
without a torttoft if the same rule is to be
observed here as is observed in the atlantic
states

again this country though not as cold
as many in the eastbast is yet baBO colacoiacold as to
prohibit all settlements without firewood
this wood masvaswas not on theland witlitvt it wasI1in the kenyonskan if therefore woodoad was
intended to bbe withheld it constituted
another prohibition against settling the
country as settlements could not be made
without it here then is another i

ability to be overcome the same remarks
will apply to building timber and conati i

tute a third impossibility impossibilities
are not required in latolaio to be overcome
constitutions statutes and decisions of
courts when impossible of execution arearo
themselves void in this case I1 call themthein
inapplicable not void J I1

by the organic act there were in addiadd
tionbiontoto the clauses I1 have before quoted
other clauses to be noticed A territory
was constituted andana a legislative
y was provided with authority to legislatelegislatelato

on all rightful subjects of legislation seosee
theacethe act what more explicit language caltcailcaical
be used to a people who at the time were acaed
dually settled on government land thanwait
this to authorize them to remain there and
settlethe country jfif one individual anau
theorizedzed another though gratuitously to
settle and live on his ianaanjandd could he after
ward maintain a suit in trespass against
him forfur so doing I1 think not then
what becomes of the action for aar
where is it the same rule applies to the
United States to a state a territory and
to less divisions such as counties cities
and towns owning lands althe reason is
there is an authority given and it is imma
berfitt wilether that authority be expressed
or implied ag0 whether it is grattagratuitoustous otpt
given for a valuablevaluablesablerabier consIderconsiderationatron hethegovernment having been organized by
Congress with it came the maxim that the
salvation of the people esthe paramount
law sarussalus rexlev esip and
I1S inducilinducit jutajura
pricitaprivita see brooms legal maximsmaximi 1 9
taylors law Glosglossarysarysarv 11II bou
viers law loj icoido this
salvation this necessity is seen feitfelt and
realized hereheie though it may have escaped
the observation ofthe department at wash-
ington be that as it may with them with
as it was then and it still is a mandate anaancl
ne which could not and cannot now bo

disobeyed if the time shall ever come

wabgah iwh n aad timberoher cancan be jigrownd in
these valleys sufficient for the inhabitants
thisthia dw this will ceceaseceef11 but
not till then bouvier saysbays a maimmaximma im isIs an
establishedshed principle or proposition A
principletinrinciple of law universallysaly admitted as
being just and consonant with reasonreaon

he also says maxims in law are Psome-
what like axioms in geometry XI blBI
cormcorn 68 they are principleprinciples3 andaud authorsautsuthonibori
ties and a part of the general customs or
common or unwritten jawand are of the
same strength as acts of parliament
maximsmaxima of law are holdenbolden flnorforor law the
aapplication of the maxims to the jacaseS0 is thethe
only difficulty

I1 now call attention to uchsuchs acts of thecongress as have a bearing on thisthia very im-
portant inquiry in so doing 1I first take
into consideration what was noticed in the
circular under lono10 5 relating to swamp
I1lands the language of the acts was

swamp and over flowed lardslands1 I3 which
may be or are found unfit for cultivation
these were granted to the states in which
they were situated see lestersdestersLe land laws

statutes at large one
was approved march 2ndand 1849 the other
septemberse temderember 1850 hence they were ex-
cludedcluciupded by law from the control of congress
and therefore excluded by the circular
these lands and the lands in the kenyons
of utah have this striking similarity both
are unfiturditfit for cultivation in other respects
they are dissimilar there the lands are
low and swampy here they are high and
difficult of access the material part is
they are both unfit for cultivation see 2
Statstatutesutes at large matchmarch 3 1807 con-
gress passed a law prohibiting settlements
on lands ceded oroi secured to the united
states by any foreign government or by
any state not previously sold ceded or
leased by the united states until thereto
duly authorized ay law I1 call attention to
this act forfoe the reason that it has an indirect
bearing on this matter in thisthia it contem-
plated an authority by law of settling on
the landsland of the united statesslates 1 and as I1
have before said the organic act must be
construed to be an authority of law to ex

settle and occupy the lands here
and in thethel absence of congressional legis-
lation on the subject the legislative as-
sembly of the territory by virtue of itUsg
general legislative authority could regu-
late this exploration occupation and settle-
ment

in bidymay 1830 nine years after attorney
general wirt expressed the opinion above
referred to congress passed a pre emp
tionlion act see secsee I1 Bright leysleyb digestdigeitsecsee 64 4 statutes at large 400 this
act provided for thetho purchase of the lands
of the united states by persons who were
in the ACTUAL culfculicultivation and occupancy of
such lands Feromfromroul that time until sepriep em-
ber thirty years ago and twenty yeyearsars
after attorney general wirt expressed his
opinion and ten years after the passage of
the act before quoted making it penal to
cut timber on the publiopublic lands several
laws were passed on the same subject and
on the fth september 1841 the present act
was approved thus settling the policy of
the united statesstales and establishing the
right under certain circumstances and con-
ditionsditions for certain classes of people to ac-
tually occupy tuethe lands of the united states
with the right of ultimately purchasingbaInghaing the
kamesame seegee I1 Brightleys digest secsee sl83
all these requireeanan actual occupancy I1 an
actual settlement on the land and the lalastt
named acthet requires a dwellingdwell house to U
icactually built thereon

before passing to the homestead act I1
refer again to the opinions of the attorney
generals vandand to the act of couoconocongressress mak-
ing it penal to cutqt timber oion the lalandsrillsnone of the preemptionpre emption acts refer to the
acts of marchmaren making it penal to
cut timber nor do they exempt in terms
from its operation such settlers do
they divest the title of the united states
and vetyet it in the bona faldt occupant on
the contrary the fee remains subject to be-
ing divested on the compliance with the
law as to payment and receiving the patent
in 1833 two years after the passage of the
penal act and three years after the passpassageageaze
of the preemptionpre emption act of 1830isz attorney
general taney referreferredredced to the opinion afofattorney general wirt andanif concurred
therein but helashe was silent as lothe effect
tilthea benlpenal and preemptionpre emption acts would have I1

tentendinging to qualify that opinion concerning
lands actually occupied by honest settlers
in 18451843 twelve years later and four years
after theatt of sept 4 attorney gen-
eral mason referred to the preemptionpre emption set-
tlers and recognized their rights this
recognitiontionlion inot directly fountin either
of these act it by a fecessary implication so to be coniconkconstruedtruid wilenallin
altall the acts are taken into consideration
the homestead act also requires an actual I1

occupancy and cultivation see haweshaweI1smanual and an actual residence for
five years

by the act df congress approved july ag20
18601866 entitled an act granting the right of
way to ditch and canal owners oyer public
lands and fo otherrother purposes 1

ed that the mineral lands of the public
domain both surveyed and unsunkeyed
are hereby declared to be free and openopert to
exploration and occupation by all citizens
of the united states and subject to the local
customs and rules of miners it is fur-
ther

far-
ther provided in sec 8 that the right ofway fortor the construction of highways over
the public lands not er I1foror publiapublicuses is14 hereby granted and in secsea 9
that whenever by priority of possession
of rights to the use oiof water for mining ag

cultureriric manufacturing or other surpurpurposesposes
have vested and accrued and the samegame are
recognized and acknowledged by the local
customs laws and decisions of courts the
possessors and owners of such vested rights
shall be maintained and protected in the
same I1 and right of way for the construction
of ditches and canals for thepurposes afore-
said is hereby acknowledged and confirm-
ed provided however that whenever
after the passage of this act any person or
persons shall in the construction of any
ditch or canal injure or damage the posses
siansion osok any settler on the publicalic domain
the party committing such injuryor dam-
age shall be liable

by reference to mynay former remarks it
will be perceived that I1 said no clearer
principle of law existed or one which was
more firmly sustained by reason by logic
and by common law than for oneono individ-
ual without the consent expressedor impli-
eded of another to go upon his land and take

soil mineral substance water
timber or do other damage than that a
civil suit forfur so doing might be maintained
and that this applied to the united stawstagstates
when they were owners of the land I1inownow
state that the converse of the proposition
aksaloyaloalsoaiso true if therefore the united states
oxexpresslypressly or impliedly authorize or per
mit the citizens or other persons to go upon
and settle their land whether for miningM ning
agricultural or manufacturing purposes4

lloaud take timber minerals wa-
ter

it
or use other means to settle and oc

papy the same that no civil suit for a torp
banpan thereafter be maintained against them
ifer so doing on the contrary vested tightsrights
accrue to the settlers arddarid this doctrine
we noidulia expressly declared in the act of
july 26 1866 in which these rights areara de-
clared to be vested rights and ir testedvested they
are susuehsuchch as neither Ibnlunaremgrem the president
or the officersficereof of the law or the courts can
leealla takeoake from them it is the duty of
the officers of the law pot to make the law
but to enforce it and the duty of the courts
when the case is before them to decide
what the lawislawisandand render judgment ac-
cordingly

in my previous statements you remember I1 ex-
pressly named as being within the doctrine laidlala
down bynyattorney genera I1 wirt in his opinion of
18311824 coal timber of all kinds building roads di-verting waterwaier from its natural channel taking
soil or minerals from lands of the united states
eyeneven including the building oxof dams and using
water all which as the law stood in 18211831 would
be correct in isz1815 attorney general mason
sawsa w nitfit to concur with attorneyattorney general birttrt
with the qualification of excluding from its opeoper-
ation

rpreemptionpre emption or those who in good faith
had settled uponthelandthe land this becamebecbeeametheamethathe changechange
of the law after 1821 and before IN1815 since 1
a greater change has taken place the coun-
try embracedem raced in thet treaty of gaude louielouk hid-algoa which includesincludes this territoryorysoryl has been ob
tainbained in much of this country precious metals
are found A large extent of this has no timber
except on land wholly unfit for cultivation as I1have before stated and on this the timber laIs very
poor in quality and quite insufficient in quantitythe tillable land requires irrigation Vto meet
this new set of circumstances cengrcongressM rolfolfollow-
ing

low
the settlers and the public mind has passed

these laws to meet the necessities ol01 the people
inlit them they have named everything needed but
wood and timber without wood adand timber thothe
land cannot be cultivated nor the mines success i
fully worked nor manufactoriesmanu factories carried onOIL
WIthwita wood and timber all these classes of indus-try with the other privileges named In thestatsonsuntutetel can and will flourish Is inqit therefore reareal

ableabie to suppose that congress intended to
withhold the use of wood and timber from thesettlers in this mountainous region and would
not attorney generals wirtwint taney and masonnason
if they were now giving an opinion based upon
the laws in force at the timestunes I1theyher wrote con-
sidered in connection with the varied circum-stances I1 harehard related and the laws which have
since been passed adopt the doctrine indicatedhyby attorney general masonliason exempting from itsoperation the rights of pre emotions if so
then does it not follow that the rights of minersminem
the rights of manufacturersmanufacturert and the rightstights ofagriculturalists will also be exempt in countcountriesnesees
like this where neither wood norlor timbertimbe growswseceexceptt by cultivation on any of the farmingalandiland do not the instructions of nornov 4 1 in
substance carry out and sustain mmy vierieview of thesubject that saysears you will ddischarge witwithenergy the duduvydutylavinga0 evolved upon you by the en-
closed circular having due regard to the EIGHTS
OFOY HOMESTEADD ANDabd preemptionPRE EMPTION mrSETTLERS ANANDDtueTHE circumstances OF THE RE-
QUIRING A OFor TIMBERelmber morTOR MINING ma-
nufacturing AND otnerOTHER busicdusicBUSINESSmrss PURSUITS
this language Js broad enough to include all thehet
necessities of the people here and in meaning
if not indirectdirect words includes the right of farm-ers anaand others to obtain their fuel and timber in
the ordinary and usual method hitherto adopted
lorfor such purpose else why use thetha terms otnerOTHER
BUSINESSbuslers PURSUITS iseeI1 see no necessity for in
fringing upon oneono part of the law of 1831 which
prohibits theme wanton destruction of the timber
and which prohibits its exportexportationatioatlon but cuttincutting9it for actualI1 use here for MINING
lnaIMO ANDA arbard FARMING rS CAN NOTnor sissid I1 have
saidisaid before BE AvoiDavoldLu

seeSMsec 7 of the circular bayshays whilo thus liberal
to the honest settler you should be vigilant to
detect and arrest the speculator who in the
guise of a settler may contemplate the spolia-
tion OFor TIMBERcimber and unless ARRESTEDarresa might
injure the INTEREST keeping constant
llyily in view the of the honeszHONEST suttenSETTER
and the prevention of spoliationsTs andwjWANTONwastonMX deucdestructionsDrUC with this no fault can
hobe found ifit lo10 any instance the been

destructions or export
allons of timber it basbag not fallenfalle under my no-
tice on the contrarycontrisy it has been I1 am quite
certain the desire ot the coincommunity here to pre-
serve it for actual use to accomplish this ob-
ject the legislative assembly at an earcarearlylydaydayaay
pplacedlaced timber in the cannonscancaflonsons as well as the water
in the Atstreamsreams within the control of the county

burts this legislation has been before con-
gress9ress for about twenty years without any objec-
tionti on their part the object of this was tottoito
pregprespreserved itlt asaalthethetho persons most interested and
having thathe best information of its extent and ofoff
the means of access would have its manage i

ment
with the aspect of thothe country in thetho easternerastates where timber in sufficient quantities waswaa

to bobe found on every farm etwasitwas good sense totdrequire the prepro to take his fuel and
timber from the land upon which hebe hadbad rmadenadeado
his declaratory statement but with the aspectawct

of the cocountryunI1ry liere where no timberr exists
such a requirement it nok a direct insult Is isthe0
quintessence of absurdity whatever property
ehefhe united states own is8 heidheld in trust for tbthee
common good here to take the timber as above
indicated it roeagoesgoes to benefit thetho mass

when the system of irrigationgation was commenced
and when the mining interest waswag being devel-oped lain california and in other places e
ments the lands of the united statesstate fore and occupation and to obtain water
and fuel and highways was a necessity not-withstanding this as soon as the utility waswitsestablished congress recognized thetho right andconfirmed by law as I1 havebare before shown theinterest thus acquired if I1 am possieUyy wrong
in my conclusions relating to ruelfuel and timber
hereherek thenethese Is reasonable doubt but that con-
gress so soonboon as the subject Is brought to its no-ticeticwillwiilwill conalconfirm and establish this right laIII thesame manner and with like effect as it confirmedestablishedandaud the other rights this being done-all these necessities wiliwill be overcomeyours truly
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SA 11 A destructive
fire at san bernardino at midnight on
the ath instant destdebtdestroyedroyedroved six buildings
occupiedtee by ammesanies co bfeyerstein
newbergrg B 0 boren 0 0 J coxcos and
H ollolioliverver A large portion of the fur-
niture and merchandise was savedsavelaabel
five of the buildings3 with their concoh

insured 11

the tucson arizona mizen of the ad
instant bays the of OWthe settlers
haohas been remarkable but the billingkilling
of four abod citielticitizenszengzeni in sansav pedro by
indiansadlan who have beenbeeri fed and otherothers
wisewige provided for at camo grant haghas
exhaustedexhausteditit there is reser-
vation at camp grant but a few hunhuri
dred apaches recently came irrlirin
there promised peace were fed andaud
recruited and from thence went out zonxon
steal and murder having traced MEtheguilty ones to their base of suppliesimpplies
some two weeks ago the elticiticitizenszens
werewerd determined lo10 make theirpower felt and on the 0off april
a few of them aided by papapapagoo
indians started on their mission ofrevenge and self protection early ouon
the they dashed into the indian
camp killing 85 and taking 28 children
prisoners one horse recently stolen
from farmer smith of tucson waa
captured unbroken packages of centrecentra
primed rifle cartridges and a breast pinpir
worth dollars belonging to a wo-
man recently killed at tabac were
found on these indians making it a9matter of certainty that these indian
killed ijL B wooster and the woman
on his farm

AT twenty nivefive minutes past nine this
morning may loth MRS JANE JENjene

of brother wmwms Jenningsand
youngest daughter of john and blarymary
walker sister jennings was borsbord at
bingley on the hill nottinghamshireNotting hamshireinsiansi tirelireI1englandangland from whenwhenceI1ce shebhe gathered in the
season of 1850 was married to bro jen
aings at st joseph mo in the year 1851
and camcamb 6 to these valleys in the fall of
shesha isjs thetho mother of 11 children 6 of
whom are now living the last being just
over two weeks old from the timetune oforthechethe
birth of her youngest child up totalaatlast artfrt
day evening the deceased appeared to be
doindolndoing as well as could be expected under
the Icumcircumstancestane at that time after par-
taking of a little food she was seized with
vomiting and for the next twotwos days her
retching was so continuous that but little
ifany I1loodrood could be kept in her stotoach
her health had been seriously impaired
upwards ofa year ago and at that timetimo shebhe
suffered from a severe pain in her stomach
the disease from which she dldieded is sup-
posed

u
toth bee a recurrence of her former

complaint everything possible was done
to allealiealleviateflate her sufferings and to save her
life of this she appeared fully conscious
andsud nournomurmurmUrbur escaped her she exhibit-
ed great patience and fortitude and when
administered to her eyes looked the gralgrati-
tude

I1
whichclisheshebhe was too weak to expressexerslast evening she alluded to her childrchildren

who had gone thoughalthoughas she saw theman
saldsaid they wanted herloberlo come to them but
she regretted to have toti leave her hua
anddud childchildrenrellrexi here her death waswaa as
thouthoughh she hadbad fallen into da peaceful slum-
berber goso uletbiet was her departuredeparanail unobtrusive gentle woman i aaan ad-
mirable and indulgent mother
and arlailat exemplary friend sister je
wasvasyas beloved and respected byPV at1 0knepherknew horher xer ddeathelateidt 111 deepdeeplyv felt bhehe
fmfamilya 11 y and she will be missed by a
circlecircie befriends and aeaacquaintance whosew ole
sympathies willwll be aroused for herhei bius
banbandbandanaabandanddanadandandana children whom she hahas left
behind heri funeral will taketalle place gatherfatherat herheu
hiishilshusbandsbands residence at I1 pm on pridayfriday

in thisthia city mar 8 1871 in chidaMARIA BERGETTA BORG wife of L
11 borg aged 32 years 6 months and 6 daysdais

deceased was born in ellingsfilings gyllandgubana
benmdenmarkark came to this valley in 18621362 waswax4
mmarriedaaried in the same year and has rovedroyedproved
a faithful wife and loving mother she ha
left four children COMcox


