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admitted to taethe househoose as a repre-
sentativesenta tive from the state of ken
lucky 21 this report was adopted
by the house by a vote of to 43
Thethemiminoritynonty rereport in the case made
an argument against the action of
the in almost the same
words and on identically the samebame
grounds that the minority of the
committee on electionsElec tionatlona occupy in
the case under consideration it
was argued that mr brown had all
the constitutional qualificationsand
that congress had no right to exact
more that in any event he had never
been tried or convicted of treason
and unless convicted of the crime
even treason was not disqualifica-
tion but congress then laid down
the rule above given and never ab-
rogated sincebince that in addition to
the ordinary constitutional require-
ments every man must be well dis-
posed and loyal toward the govern-
ment before he tan be admitted
to congress to aid in forming its
policy and controlling itaits destinies

the act of july 2 1862 providing
what Is known as the ironcladiron clad oath
added a new and marked qualifica-
tion to those required of members of
congress prior to that time and
every member who has taken teat
oath since has submitted to the ex-
action of that additional qualifica-
tion the distinguished counsel
who argued the easecasa of mr cannon
before the committee enon elections
felt the force of thistills act and the
lonionlongiong continuedcontinued practicetite of congress
under it and explained it as a war
measure he said

thathe grounds upon this kawwas vin-
dicateddica ted although not stated with much carecara
or precision arearo nevertheless clearly enough
discala ed by the debates it waliwasM enacted aaas
a war measure the ironcladiron clad oath was adap
tel us the countersign which should in time
of war exclude domestic enemies from the
civilciril administration of thatho government in the

me manner and for methe same reason that
the military countersign was employedemremi toyed to ex-
clude those enemies fromirom the military hues of
the annayarmy it was enacted asait a measure of
defense against an armed enemy lain time of
war andanil was aaas necessary and as Jjustifiableustillable
as any other war measuremeanne not
marked out in the text of the constitution

if congress could almost without
challenge provide and add such a
distinct and imperative qualifica-
tion not for a delegate but for a
member of congress in 1862 why
may we not lain 1882 askawk a reiroi
additional qualification for adelea dele-
gate from a territory who does not
comacome within the letter or spirit of
the constitution the act nfof 1862
was a bold and radical assertion of
iheiho doctrine of beltself preservation on
the part off congress to maintain its
itsita integrity and the purity and loy-
alty of its counsels the resolu-
tion recommended by the ma-
jority of the committee on Eelections
only bayasaya to the people of utah
you shall not abuse the privilege of
representation which we allowed
you onan the floor of congress by
sending as your delegate0 a peronon
who adheres to an organization that
1la144 hostile to the interests of free gov-
ernment and whose doctrines and
practices are offensive to the masses
of the moral people of the great na-
tion we represent

conclusion
the following is a summary of the

for my concurrence in thetile
resolutions of the minority of the
committeecommUtee

1 the history of the cession I1and
organization of the territory wwhichich
belonged to the federal government
at the time of I1itaitsto format iorilori the his
talytoty of the clause laa the
cionclon which relates to that territory
and the constitution itself all tkhowhowbow
clearly that it was not contemplated
or intended that delegates which
might bethe sent from said territory
then immediately under the con
sti should havebare thessie qua-
lifications as members of congress

2 the constitution does not ex-
tend over utah except as a part of
the statute law provided for chist
territory by congress and there laIs
therefore more reason for holding
that the qualifications required for
members otof congress by the con-
stitutionution do hot extend to10 delegates
from that territory than there is
in relation to delegates from ter-
ritory immediately under the con-
stitutionution

3 the conscodsconstitution11 tu tion not only doesdees
not provide that delegates shall havehaie
the same qualifications as members
of but no law in almost a
century of legislation on
has BOso provided

4 there la13 no reason why the
qualification of delegates should
be the same as those of mem-
bers of congress their statusstates and
duties and powers are widely differ-
ent and their qualifications should
belmede to conform to those powers
and duties which in casecage of dele-
gates are purely of a local andanol busi-
ness character

5 the territories can only be held
and governgovernedtd by congress with one
single purpose in view which laIs to
adapt and prepare them for admis-
sion as states of the union it will
hardly be contended that utah will
ever be admitted as a state while
polygamy dominates it or that it Is
preparing it for admission as a state
to holdoutholdhoid out to its people the delu-
sive doctrine that a polygamist laIs
not disqualified as a member of con
gressgresa and therefore that polygamy
itii no bar to the admission of utah to
the uhlon

6 no law fixingfiling the qualifications
of delegates pugpuapassedd by any former
congress would be binding on any
subsequent house eachesch house shall
be the judge of the qualifications
of its own members and for a much
stronger reason it should be tho ex-
clusive judge of the qualifications of
the delegates which are its crea-
tures and which it admits as a mat-
ter of its own discretion

7 congress habhaa held nomkom 1862
down to thiathis time that it has the
right to prevent the admission of
persons as members who are hostile
to the government by excluding
them on that ground although they
possespossesssallsaliallail the other qualifications
required by the constitution vath
much more propriety and much less
stretch of power congress has the
right to exclude a delegate who Is
not well disposed toward the gov-
ernmenternment and who openly defies the
law

I1 submit this case with one word
in reply to the distinguished gentle-
man from tennesseeTenne tsee MBMR HOUSE
who in so forcibly presenting the
views of the minority yesterday de-
clared that a decentt respect for the
opinions of mankind should con-
strain us to follow the precedents
set by the last four congresses and
accord to mr cannon his seatsent the
appeal was an unfortunate one I1
maintainmainmaln taiatala with great confidence
that under the lawjaw and the fac 8 of
this case a decent respitet fortoror the
opinions of makind overwhelmingly
justify us in refusrefusingirig to admit to
this supreme legislative tribunal of
this greatgnat christianchriatian republicBepublicpublio one
whose practices are offensive to our
utilization hostile to civil society
and fatal to me welfare or anestlneineelacatac

mr jones of texas addressed
the house he withwithholdsholds his re
marks for revision Y

mr jacobsjacobb I1 shall not occupy
the time of tuisthis house in the few
minutes I1 propose to talietake lain this
discussion in considering those mat-
ters

ma-
tter which I1 deem incidental and
collateral but I1 shall proceed hiin
what I1 have to sayeay ti the considera-
tion of the legal and constitutional
principles which it seems to me
ought toltorti govern this house in the
edenise of its sovereign and inde-
pendent functions in deciding this
question

mr speaker the claim of the
territerritorytorytony of utah to be represented
upon this floor in the person of an
avowed polygamist involves consid-
erationserations and conditions altogether
novelnavel and peculiar the framerstrainers of
the constitution and the law of
18501650 organizing this TerriterritorytorytorYs
couconcouldid nnot in the nature of0
the cascasee anticipate anoiand providele
against the existenceitce of an inher-
ent and inveterate vice in the
body politic of the political commu-
nity claiming representation inridin nilall
other cases the social and roilyolipolitical
structure of the territory has been
modeled in conformity with the
principles of a republican form of
government and now the ques-
tion Is squarely presented as to the
constitutional power and duty of
congress to refuse representation on
this floor for any purpose to a
cal community which is
can in every such sense asits would de-
bar its admission as a state in the
federal union

mr speaker more than twenty
years ago the congress of the united
states sawbaw an inconsiderable religi-
ous sect planted on perhaps the
most favored of all our
and gathering by its missionaries its
devotees from every quarter of the
globe until it has reached the pro-
portions of a formidable theocracy
pervaded and controlled by practices
and principles irrepressibly at war
with the genius of our institutions
and the policy of free government

after thirty years of ineffectual
discussion and legislation after the
baby has become a giant and

the peace of the country
an aroused and alarmed congress
hashaa at last put enon the panoply of its
powerpowhrandbrandand declared its determina-
tion to exterminate this inveterate
evil

A measure has passed both houses
almost unchallenged which denies
to the citizens of that territory who
practice polypolygamygainysarny thetha right to holdhoid

office or participate in the govern-
ment under which they live and
that too without judicial conviction
or trial by jury

the people of no territoryv since
the foundation of the government
have ever had the elective franchise
orartber of selfseio ex-
cept by the provisions of the treaty
by which it was acquired or the
grace of the national congress and
the people of thiathis territory acquired
none of these rights by the treaty of
guadalupe in 1818 GOso mat
when the forty seventh congress
disfranchised the ruling class and
deprivedi them of the elective fran-
chise it deprived them of no inher-
ent or natural and no acquired
right no more does it when for
the same bausecausecause it denies them ad-
missionin to the federal union and
their delegate admission to a seatbeat
on the floor of thia homehone

the grasp of the mormon church
uponudon the people of utah has never
been relaxed in no such sense hasbaa
a church ever ruled a state sincebince
the lawgiver of israel through the
thunders of sinaisimi and in the name
of jehovah led the chosen people
into the vheyabeyvalleyvailey of the jordan

mahomet poured his fanatic ar-
miesm lesies into every quarter of the east-
ern world and forced the nations at
the point of the sword to acknow-
ledge the prophet but he trans-
mitted his empire to the soldier and
not to the pries t whatever maymaybebe
said of the influence of the church
of rome inlit the courts and councils
of christendom the fact still re-
mains that the church hasbaa always
been subordinated to the civil and
military power

it is reservedreservedl forthefor the first republic
of the world here in this citadel of
personal liberty with a constitution
commanding the lawmakinglaw making power
by all needful ruirulrulesIs and regula-
tion

regulat-
ions to see to it that republican
practices and principles prevail
upon every inch of american soilsoll
it is reserved to us to tolerate wilh
in our borders an establishment of
religion that not only enslaves the
conscience enfeebleses and disarms
the will but dominatesdominates thetb civil
power

that the daggerdanger is such
mearao exetervinaervina up inisinia extraordinary
power waswaa not seriously deniedentedAnd
still it is contended that this house
by reason of some legal fiction or
other iais powerleypowpoweniesariesa to exclude from
its floor the representative of a poli-
tical community which congress
has asserted the power to disfran-
chise

to the question aaas to whether this
incongruity exists I1 invite your at-
tention

upon the question of prima facie
title to the sebeatseatat and the alieallealienagealiall of
the claimant my viewviews as express-
ed before the committeecommittees are briefly
aaM follows

certificate OF ELECTION ISSUED
TO ALLENAMEN 0 CAMPBELLcampnell dele-

i

united slates of americasamerica
territory of utah

executive office egas

I1 eilell a murray governor of the territory
otof utah do declaradeclare and that at a regu-
lar election lonlor delegate to the fortyporty seventh
congress held into said territoryTerrtonycrY on the forat
tuesday attenalter the first monday orof Navernnavornnovemberber
A returns whereof were opened tain
my presence by the secretary of the territory
allenalienabeauG campbell was the person being a
citizen of thathe united states having thothe
greatest number otof votes and was therefore
duly elected as delegate from saidsold territory to
saidbald cocc greegressandlsandiand I1 do girefire this certificate
accoraccordinglydingi yinin testimony I1 hive here-

unto kehtet my band and caused
thotha great sealbeal otof the termiteterritory to

I1 0 betie affixed donedona at saitsalt lakebake0
city this ath day of Jajannaryjanuarymiary A
D 1881

eliell IL MURRAY
governorGovennorerncr

by thotha governor
I1L taomasTHOMAS

secretary orof UtahTerritory
boso that this contest so fanfir aaas the

priMa jaciefacieacieccaseaselsIs concerned may
be resolved into the following propo-
sitionssitions

first Is the governors certificate
such a of title as confers
the seat prima acaefacie upon the con-
testant mccrary section de-
clares that it Is enough for agrima
facie cadecase if the certificate comes
from the proper officer of the state
and clearly shows that the personezsonexson
claiming under it has been adadjudgedfaaged
to bedgleybe duly elected etcste ItIit la made
conclusive of the prima facie title
cfof the contesteeatee because it iaIs a raro
coidcold to be a record it must import
absolute verity it derives its au-
thority from a single facttact and
that fact iaIs that the holder
of the certificate received the high-
est number of votes that fact mayinay
be omitted and the certificate ulistill
be valid but when in addition to
that fact the certifying ameer

couples with attheit the statement ol01
another tactfactact not necenecessaryseanysEary or0 ger-
mane to hishla determination andna

upon both facts argumentatively
therefore concludes that

was duly elected the document
fallsfails to import absolute verity ex-
cites doubt challenges controversy
and opens the door to investigation

second the having
failed to make a prima raeesfacie title to
the seatbeat and behe being the only per-
son bearing the certificate of the
only officer competent for that purfiur
Pposese it would seem to follow that
the only remaining question is which
of these two persons lavinghaving the
qualifications prescribed by the con-
stitutionution received the greatest num-
ber of votes at the election

and here at the threshold it is
objected that the contestant has
failed to make any proof of the alle-
gation in his notice of contest con-
tained that behe received the highest
number of votes at such election
within the time prescribed by law

to which it may be replied that
the notice of contest proceeded upon
the assumption that the certificate
of the governor conferred upon the
conteatee a prima jaciafacie title to the
seat

but if I1 am right in my first con-
clusioncl and the has by
reason of hisbis certificate novalid title
whatever then how can the burden
of proof in the first instance be said
to being upon the person who has
named himself as a contestant
both be destitute of a primnacie
title how do the parties dialer so far
as determining which has the
affirmative in the contest

but if the form the contest has
taken is to be deemed to determine
that then we are brought to the
question laIs the admission contained
on page 32 of the record to
put thetee conteatee to proof of the
affirmative allegations of his answer
at all eveneventsto the seems to
have so regarded it when upon
notice of the contestant he pro-
duced and examined witnesses be-
fore the notary to establish the
alienageall and polygamy of the con-
testant

ponpor this and otherether reasons stated
by counsel upon thetoe argument and
which it would be idle to
tate I1 hold that i16 ajguw in the introduction
of proof before the notary and not
having askedraked to be relieved from his
default we are brought to the in-
quiry waswaa the contestant at the
time of his election an alien upon
this question I1 adopt thethereatherenreasoningzoningning
of the chairman and hold that the
judgment of naturalization cannot
beto attattickedlicked collaterally and inlit con
elusion constrained as I1 am by my
views of0f the principles of construc-
tion to hold that george Q cannon
was at the time of the electionelectionsa
citizen of the united states and re-
ceived the greatest number of votes
cast I1 am nevertheless of the opin-
ion that this committee should not
recommend and the house ought
to refuse to admit the said cannon
to a seat as a delegate from the terr-
itory of utah for the reason that
in defiance of the laws of congress
and the sense of mankind he is
living in open adultery with plural
wives and advocating the doctrines
and practice of polygamy

andarid so seeking the shelter of no
subterfuge or technicality I1 stand
on this proposition for the dignity
and honor of the house

and now that we have cut loose
from and disposed of every prellpreilml
nary question in the contestants
favor we are brought face to face
with the last and only ground upon
which hiihis claim to a seat can be
rightfully rejected and thiathis issue
upon which the report of the com-
mittee mustmost Ithinkluk stand or fall
is best formulated in the published
declaration of the contestant him-
selfbeitt on pagepale 60 of0 the record and is
as follofollowerWEI

inia thathe matter ofcf Georegeere qaQ cannon contest
ctof alienallen 0 campbellsCampdeilabella right to a seatbetset in the
housalions citct representatives otof thotte furtyforty
seventh congress cfof the united states as
delegate from the territory otof Vutahtahtab
I1 george Q cannon contestant protesting

that the matter in this paper contained 1is8 nott
relevant tcto the issue doeo admit that I1 samtitatutaa
member of the church of jebbsjesna christ of
latter day saints commonly called cormonsmormonsMormons
that la accordance with the tenets of saideald
church 1I have taken plural wives who now
live with me and have so lived with me foryon a
dumber of years and borne me children I1
alsoateo admit thathat in my public addresses eaas a
teatenteachercherotcherofof my religion in utah territoryorylI1
have defended baidsaid tennet of ealdsaid church as
being in my belief a revelation ffrom god

GEO Q CANNON

so that the very question for thiathis
house to determine Is are the
matters in that paper contained re-
levant to the issue and do they
constitute a valid reason why george
Q cannon after having been duly
elected a delegate from the terri-
tory of utah should be refused a

lecatbeat in the american concongressgressInin
I1 other words does the fact that he is
I1laa member ofe the clochachurch of jesusjesua

christ of latter day saint coraacorn
conly called mormonscormonsMormons that in ao
corrancecordance with the tenets of such
church liehe has taken plural wives
who now live with him and havehaves
eo lived with him for a number of
years and bime him children
chatinthat in his public addreaddressessEes as a
teacher of that religion he has de-
fended such tenets adan being in his
boiletbelief a revelation from godaregod are
these facts relevant to the issue and
do they constitute a valid reason for
his exclusion

isetlet uaus pause right herehero to consider
the objection raised before the com-
mittee and by the gentleman from
tennessee yesterday that inasmuch
as it does not affirmatively appear by
the terms of the admission that anynoy
of these wives were taken subse-
quent to the act of 1862 declaring
bentpolygamybyg a crimee that therefore the
confessionim does not bring the con-
testant within the penalties pre-
scribed by the act

A technical reply to a technical
objection iais fair and my answer is
that the contestant having confess-
ed the truth of the facts constituting
the offence of polygamy under the
act is bound to plead the facts
which by way of avoidance taketaketabe the
case out of the operation of the stat-
ute

so that on the record made by
himself he cannot now avail him-
self of that objection

in the first place I1 insist that the
position taken by the chairman
lain the report of the majority is
soundbound that while the house of re-
presentativespresenta tives may not disregard any
tawjaw which congressCong cessceas has the consti-
tutionaltutional right to pass and that
while congress Is competent to pro-
videvldesides under the constitution for
legislative representation for the
the territories that nevertheless
congress cannot bind tha houihoutbye by
any law respecting the qualifications
of a delegate

I1 cannot better state the position
than to employ his languageguage
it congress cannot amxaffix a

bylawby law sortor a delegate and house
except the one assentingassonassenassentitm ththereto the quali-
ficationfi of members Is fixed by thetha constitu-
tion benoebence they may not DO added to or
lakattakentaker iromfrom thelltheltby laww but asastoto delegatesDele badogaeo

me imL incilc thair1 1

qual n depdependsends enentirelybitely urtuituponn buonguon a
standard as the body to which they are at-
tached may make it Is urged this means a
legal qualification this is admitted but
that legal qualification Is remitted to the body
to which the delegate ljIs attached becausebecame
it laIs the soleeola judge of that requisite it 13 un-
fettered by constitutional restrictionag and
cannot yield any part of thlethie prerogative to thetha
other branch of congresscontrols cror the
itliltit could the right to amend would follow
and the house might find itseitierf lato the awk-
ward position ot having the senate fixingfixin qual-
ifications to delegates or the yaoIaoomle veto-
ing laws fixing thennthere andaud by this means thetha
power which by ththeI1 tItu llenclen resides aionoalono
lain ththe houseeHouse would be entirely abrogated

it laIs claimed that this Is an autocratic pow
et01 this Is19 admitted aliAU legislative bodies
are autocratic in their powerstowers unless restrict-
ed by written constitutions inlathisthis instance
there Isto no restriction

it Is contended that tha act ol01 congress ex
tending the constitution and laws of the unit-
ed blaiesbiales over thoiha territory otof utah in alla
cases where they are applicable extends thetha
constitutional privilege to delegates amtami
clothes them with membership as constitu-
tional officers ot the house v e cannot aafedt
to that view the very language of the act
itself only extends thetha and laws
over the territory lain oasesewes where they are
applicable they cannot be applicable to
the election of a delegate lorfor itif they
were then congress would have no authority
to deprive a delegate of the nightright to votesote 0lo10o
contend that the applicability of thothe constitu-
tion lain that respect extends to delegates
provestproves too much it19 Is clear theretheredorethereforetorefora that
that clauseof thothe constitution relative hotboto thetha
expulsion of a member by a two thirds vote
cannot apply to Delegatdelegatesca because they hold
no adico jtit Is equally clear
that the clause of the constitution relative to
electionsns returns and of mem-
berberaihsibhaabaaas no applicability except by parity of
re and we da neunet dissent from thetha
view that EOso tantar as thathe qualification of0 cluzen
ship audand otherotter necessary qualifications except
as to age aneore concerned they extend toio dele-
gates as wellwen as to members 6heebeeeesec 1908

united ilg iss made EO pro
bably by the statute expressly eobe to all theiha
territories except to utah territory and lumin

to thathat territory it follows as a
logical sequencessequence thagthat the househoube may at any
time by a majority vote exclude from thetho
limited membership which it now exteinextainds to
delegates from territories any whom
it may judge to be unfit for any reason to hold
a seat as a delegatedelegato

butsnutsbut mr speaker I1 invdinvinviteto the at-
tention of the house to another view
otof the legal aspects of the case un-
der consideration it must be con-
ceded that if thisthia lougemonteI has lost its

i original inherent and unlimited
I1 povpomerpowerer under the constitution to at-
tach whatever conditions it deemed
expedient to the addiss 0n of a del
eghte from this territory of utah
itft iosjos U it by reason of the enactment
of the provisions of thetha act 0of 1850
organizing that territory it will
be observed that section 14 of that
act after providing the manner of
the election of a bedelegatelegate declareUeciaresclarea

the person having the greatest
number of votes shall be declared by
the governor to be duly elected and
a certificate thereof to bobe given ao-

i and there it stopsstopa
Nywhetherhetherbether thus by orniorbitingting to proprom

vide aaas provided by the general act
1 on


