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admitted to the House as a Repre-
sentative from the BSiate of Ken-
tucky.” This report was adopted
by the House by a vote of 108 to 43.
Theminority report in the case made
an argument against the actlon of
the majo:ity in almost the same
words and on identically the same
grounds that the minority of the
Cummittee on Elections oceupy in
the case under consideration. It
was argued that Mr. Brown had all
the coustitutional qualifications,and
that Congress had no right to esact
reore; that in any event he had never
been tried or convicted of treason,
and unless convicled of the crime
even treason was not disqualifica-
tion. Bat Congress then laid down
the rule above given, and never ab-
rogated since, that in additlon to
the ordinary constitutional require-
ments, every man must be well dis-
posed and loyal toward the Govern-
ment before he can be admitted
to Congress to aid In forming its

- policy and controlling its destinies.

The act of July 2, 1862, providing
what is known as the iron-clad oath,
added a new and marked gualifica-
tion to those required of membesrs of
Congress prior to that time, and
every member who has taken toas
oath since has submitted to the ex-
action of that additional gualifica-
tion., The distinguished counsel
who argued the case of Mr. Cannon
before the Committee on Elections
felt the force of this act, and the
long-continued practice of Congress

" under it, and explained it as a war

measure, He said;
The grounds upon which this law was vio-

dicatea, alibough not sidted with moeh care

or preeisien, are nevertheless clearly enough
disclo ed by the debates. It was enaocted as
& war measure. The iron-clad cath was adop-
ted us the ocounterzign which should intime
of war exelude domestic ememied from the
civil administration of the goveroment, in the
same manner and for the sAame reason that
the military countersign was emrloyed to ex-
¢lude those epemies from the military lines of
the army. It was enacied a8 & measure of
defense agalnst an armed enemy in time of
war, and was a8 necessary and as justifiable
a3 any other war measure not specifically
mirked out in the text of the Constitution.

If Congress could, almost without
challenge, provide and add such a
distinet and imperative qualifica-
tion, not for a Delegate, but for a
member of Congress, In 1862, why
may we not in 1882 ask a reasonable
additional qualification for a Dele-
gate from a Territory who does not
come within the letter or spirit of
the Constitution? The aet of 1862
was a bold and radical assertion of
rhe doctirine of self-preservation on
the part of Congress to maintain its
its integrity and the purity and loy-
alty of ite couneels. The resolu-
tion recommended by the ma-
jority of the Committee on Elections
only =says to the people of Utah,
You shall not abuse the privilege of
represeutation which we sllowed

you on the floor of Congre=s, by |P€

sending as your D:legate a per<on
who adheres to an organization that
is hostile to the interests of free gov-
ernment and whose doctrines and
practices are offensive to the masses
of the moral people of the great na-
tion we represent.

CONCLUSION,

The following is a summary of the
reas:ns for my coucurrence in the
resolutions of the majority of the
commitiee.

1. The history of the cessioniand
organization of the Territory, which
belonged to the Federal Government
at the time of ils formation, the his-
toiy of the clsuse in the Constiiua-
cion which relates to that Territory,
and the Constitution iteelf, all rthow
clearly that it was not contemplated
or intended that Delegates which
might be sent from szid Tersitory,
then immedietely under the Con-
stitution, should have thesame qua-
IHleations as members of Congress,

2. The Constitation does nef ex-
tend over Utah except as & part of
the siatute law provided for thst
Territory by Congress, and there is
therefore more reason for holding
that the qualifications required for
members of Congress by the Con-
stitution do not extend 10 Delegates
from that Territory tham there is
in relation to Delegates from ter-
ritory immediately under the Con-
stitution,

3. The Constitution nof only dces
not provide that Delegates shall have
the same qualifications as members
of Congres=, but no law, in almost a
century of legislation on the subject,
hss so provided.

4. There is no reason why the
gualification of Delegates should
be the eame as thogse of niem-
bers of Congress. Their status and
duties and powers are widely diflfer-
ent, and thaﬁl qualifications should
beimade to conform to those powers
and duties, which in case of Dele-
gates are purely of a local and busl-
ness character,
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5. The Territoriea can only be held
and governtd by Congress with one
single purpose in view, which Is to
adapt and prepare them for admis-
sion as States of the Union. It will
hardly be contended that Utah will
ever be aimitted as a Bifate while
polygamy dominates it, or that it is
preparing it for admission as a State
to hold out to its people the delu-
give doctrine that a pu]g'gtnmlat s
not disqu;ﬂthﬂ;f as & lﬂlanta ]uf Con-
greas, an ore tha gam
is no bar to the admission Eful.{tah tro
the Uhion.

6. No law fixing the gqualifications
of delegates, passed by any former
Congress would be binding on any
subsequent House. Eich House shall
be the judge of tlie gqualifications
of its own members, and for a much
stronger reason it should be the ex-
clusive Judge of the qualifications of
the Delegates, which are its crea-
tures, and which it admits as a mat-
ter of its own discretion. -

7. Congress haa held from 1862
down to this time that it has the
right to prevent the admlission of
pereons as members who are hostile
to the governmen{ by execluding
them on that ground, although they

: all the other qualifications
required by the Constitution. With
much more propriety and much less
stretch of power Congress has the
right to exclude a te who is
not welldis d toward the gov-
ﬁnmant, and who openly defles the

W

I submit this case with one word
in reply to the distinguished gentle-
man from Tennessee, (MR. HOUSE,)
who in so foreibly presenting the
views of the minority yesterday de-
clared that a decent respect for the
opinions of mankind should econ-
straln us to follow the ents
set by the last four Congresses and
accord to Mr. Cannon his seaf. The
appea! was an unfortunate one. I
maintaia with great confidence
that, under the law and the fac s of
this case, a decent resp-ct for the
opinions of makind overwhelmingly
justify us in refosing to admit to
this supremce legialative tribunal of
this great Christian Republic one
whose practices are offensive to our

vivilization, hostile to civll society,
and fatal (o the welfare of wieStaic.

(Mr. Jones, of Texas, addresced
the House. He withholds his re-
marks for revigion. )

Mr. Jacobs. 1 shall not occupy
the time of tuia House In the few
mi.utes I propose to take in this
discussion in eonsidering those mat-
ters which I deem incidental and
collateral; but I shall proceed in
what I have to eay to the considers.
tion of the legal and constitutional
principles which it seems (0 me
ought tu govern this House Iin the
exercise of its sovereign aud inde-
ndent functions in deciding this
question.

Mr. Bpeaker, the claim of the
Territory of Utah to be represented
upon this floor in the person of an
avowed polygamist involves ecnaid-
erations and conditions altogether
novel and peculiar. The framers of
the Constitution;, and the law of
1850 o this Territory,
could mnot, in the nature o?
the case, anticipate and provide
against the existence of an inher-
ent and inveleraie vice in the
body-politic of the political commu-
nity claiming representation. Inall
other cases the social and political
structure of the Territory has been
modeled in conformity with the
principles of a republican form of
government. And now the gues-
tion is squarely presented as lo the
constitutional power and duty of
Congress tc refuse represenfation on
this floor for any pur to a politi-
cal community, which is unrepubli-
can in every such sense as would de-
bar its admission as a Btate in the
Federal Union.

Mr. Bpeaker, more ithan twenty
years ago the Congress of the United
States eaw an inconsiderable religi-
ous eect planted on perhaps the
most favored of all our Territoriez,
and gathering by its missionaries its
devotees from every quarter of the
globe, until it has reached the pro-
portions of a formidable theoerac
pervaded and eontrolled by practices
and prineiples irrepressibly at war
with the genius of our institutions
and the {:oilcy of free government.

After thirty years of ineffeciual
discussion and legislation, after the
baeby has become a giant and
threatons the peace of the country,
an aroufed and alarmed Congress
has at last put on the panoply of its
power and declared its determina-
tion to exterminate this inveterate

evil,
A meagure has passed both Houses
which denies

to the citizens of

almost unchallen
at Territory who
practice polygamy the right to hold

y and clearmﬁm

office or participate in the govern-
ment under which the lhl’«l and
that too, without ]udialni conviction
or trisl by 'law'

The people of no Territory since
the foundation of the government
have ever had the elective franchise
or the right of self-government ex-
cept by the provisions of the treaty
by whieh it was acquired or the

race of the national congress; and

e people of this territory acquired
none of these rights by the treaty of
Guadalupe Hidalgu in 1848; so toat
when the Forty-Seventh Congress
disfranchised the ruling class and
deprived] them of the elective fran-
chise, it deprived them of no inher-
ent or patural and no acquired
right. No more does it when for
the same cause it denies them ad-
mission to the Federal Union and
their Delegate admission to a seat
on the floor of this Hou:e.

The grasp of the Mormon Church
upon the people of Utah has never
been relaxed. In no such sense has
a church ever ruled a state since
the Lawgiver of Israel, through the
thunders of Sinai and in the name
of Jehovah, led the “chosen people™
into the valley of the Jordan,

Mahomet poured his fanatlc ar-
mies into every quarier of the east-
ern world and forced the nations at
the point of the sword to acknow-
ledge the prophet. But he trans-
mitted his empire to the soldier and
not to the priest. Whatever may be
eaid of the influence of the Church
of Rome in the courts and counecils
of Christendom, the fact still re-
mains that the church has always
been subordinated to the eivil and
military power.

It is reserved for-the first republic
of the world, here in this citadel of
personal liberty, with a Constitution
comman the law-making power
by “all needful rules and regula-
tions” to see to it that republican
practices and prineciples prevail
upon every inch of American soil—
it is reserved to us to tolerate wiih-
in our borders an establishment of
religion that not only enslaves the
conscience, enfeebles and disarms
the will, but dominates the civil
powWer.
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power was not serlously denied, And
still it is contended that this House,
by reason of some legal flction or
other, is powerless fo exclude from
its floor the representative of a poli-
tical community which Congress
hﬁfmm the power to disfran-
chize,

To the queation as to whether this
incongruity exists, I invite your at-
tﬂnﬂﬂﬂr ;

Upon the question of prima facie
title to the seat and the allenage of
the claimant, my views, as express-
ed before the committee, are briefly
as follows:

CERTIFICATE OF ELECTION ISSUED
To ALLEN G. CAMPBELL, DELE-
GATETOTHE 47TTH CONGRESS,

United Siates of America,
Terrltary of Utah,
Exocoutive Office, e8:

I, Ell H. Murray, governor of the Territory
of Utah. do declars and ceruify that at & regu-
lar electlon for Delegate 1o the Forty-seventh

) beld in saild Territory, on the firat
Tuesday after the firat Monday of November,
A. D, 1880, returns whereof wera o in
my prasénce by the Secretary of the Terrltory,
Allen G. Campbell was the perzon, belog 8
gitizen of the United Btates, baving 1he

satest number of votes, and was therefore
ﬁr elected udaloiuofrum sald Territory to
sald Co gress,and I do give this certificate
r[n teatimony wherectf I have here-
untoset my band and caused
the great seal of the Territory to
be affixed. Done at Bailt Lake
%‘i.t!' this 8th day of January, A.

ELI H. MURRAY,
Governcr.

I- B.

By ti:l Enmj:ﬁa
RTHUR OMAS,
SBecretary of UtahTerrltory.

So that this contest, so far a=s the

ﬂiﬂlﬂ Jacie case I8 concerned, may

res¢ived into the followlng propo-
silions: g .

First. Is the governor’s certificate
such a muniment of title as confers
the geat prima facieu the con-
testant? MeCrary, section 208, de-
clares that “!it is enough for a prima
Jacie case if the certiflcale comes
from the officer of the Btate,
that the
claiming under it has been adjudged
to be duly elected,” ete. 1t is made
concla:ive of the prima jfacie title
of the contestee, because it ia a re.
cord. To be a record it must import
absolute verity. It derives il8 au-
thority from a single fact, and
that = fact is that the holder
of the certificate received the high-
est number of votes, That fact may
be omitted and the certificate still
be valld, But when in additien to
that fact the ecertifying officer
couples with it the atatemenf of
another fact not

or r-
mane to dttwmw';{m, ':i:d

p- i

u both facts - entatively
erefore) concludes that contestee
was “‘duly elected,” the document
fails to import absolute verity, ex-
cites doubt, challengea controversy,
and opens the door to investigation.
Hecond. The contestee having
failed to make a prima facie title to
the seat, and he being the only per-
son bearing the certificate of the
only officer compefent for that pur-
pose, it would reem to follow that
the only remaining question is which
of these iwo per:soms baving the
qualifications prescribed by the Con-
stitution received the greatest nuin-
ber of votes at the election?

And here, at the threshold, it is
objected that the contestant has
fatled to make any proof of the alle-
gation, in hix notice of contest con-
tai ned'; that he received the highest
number of votes at such election
within the time prescribed by law.

To which it may be replied that
the notice of contest proceeded upon
o

e governor confe u e
magaatae a prima jacie mﬁuu the
ﬂﬂﬂ "

But if I am right In my first con-
clusion, and the contestee has by
reason of his certificate no valid title
whatever, then how ean the burden
of proof in the first instance be said
to being upon the person who has
named himself &as a contestant?
Both be destitute of a mn facie
Ltitle, how do the parties difter so far
a8 determining which has the
affirmative in the contest?

But if the form the confest has

taken is to be deemed to determine| PX

that, then we are brought to the
question, is the admission contained
on page 32 of the record sufficient to
put the contestee to proof of the
affirmative tions of his answer?
At all events the contestee seems to
have so ded it, when, upon
notice of the contestant, he pro.
duced and examined witnesses be-
fore the n&:tarj&' to aﬁt?bil;i!:h the
alienage an gamy o e Ccone
teatant. " Y -
- For this] and nt?er Teasons atataﬁ
counsel upon the argument, an
hith b would e et Teeeitee

: tha semibccbos lacld
LAt ) P e "the introduotion

of proof before the notary; and not
having asked to be relieved from his
default, we are brought to the in-

ulry, was the contestant at the
time of his election an alien? Upon
this question I adopt the reasonin
of the chairman, and hold that the
judgment of naturalization cannot
be alticked collaterally, and in con-
clusion, constrained as I am by my
views of the Eﬂncip]eﬂ of construe-
tion to hold that George Q. Cannon
was at the time of the election a
citizen of the United States, and re-
ceived the greatest number of votes
cast, I am, neverthelees, of the opin-
ion that this committee should not
recommend, and the House ought
to refuse to adu.it, the said Cannon
to a seat as a Delegate from the Ter-
ritory of Utah, for the reason that,
in deflance of the laws of Congress
and the sense of mankind, he is
living in open adulfery with plural
wives, and advoeating the doctrines
and practice of polygamy.

Aud so, seeking the sheller of no
subterfuge or technicality, I stand

on this proposition for the dignity |pr

and honor of the House,

And now that we have cut leose
from. and dispozed of every prelimi-
nary: question in the contestant’s
favor, we are brought face to face
with the last and only ground upon
whieh his claim to a seat can be
rightfully rejected. And this issue
upon which the report of the com-
mittee muset, I think, stand or fall,
is best formulated in the published
declaration of the contestant him-
self, on page 60 of the record, and is
as followe:

In the matter of George (). Cannon. Contest
of Allen G. Campbell's right to a seat in the
House of Representatives of the Forty-
seventh Congres3a of the United Htates, as

Delegate from the Territory of Utah.

I, George Q. Cannon, contestant, protesting
that the matter in this paper contained is not
relevant tc the issue, do admit thatTam
member of the Church of Jesns Christ of
Latter-day Eaints, qnmmnnlzﬂmihd Mormons;
that in accordance with the tenets of sald
Church I have teken plural wives, who now
live with me, 8nd have 8o lived with me for a
pumber of years and borpe me children. I
also admit that in my public addresges a8 a
teacher of my religlon in Utah Territory I
have defended sald tennet of eatd Church as
being, in my belief, a revelation from God.

GEQ. Q. UANNON.

Ho that the very question for this
House to determine is, “Are the
matters in that paper contained re-
levant to the issume,” and do t
constitute a vaiid reason why George
Q. Cannon, after having been duly
elected a Delegate from the Terri-
tory of Utah, should be refused a
geat In the American C

Congress? In
other words, does the fact that he is

a member of the *“Church of Jesus

E | cannot yie

bey | “the person having

Christ of Latter-day Baints,” coms
monly c¢alled Mormone; that, in ace
cordance with the tenets of such
church, he has taken plural wives,
who now live with him, and have
80 lived with him for & number of
years, and borne him .children;
that in his public addres:es as a
teacher of that religion he has de-
fended such tenets af being, in his
bolief, & revelation, from God—are
thess facts relevant to the issue, and
do they constitute a valid reason for
his exclusion?

Let us pause right here to consider
the objection raised before the coms
mittee, aud by the gentleman from
Tenneszee yesterday, that inasmuch
as it does not affirmatively appearby
-the terms of the admission that any
of these wives were taken subse-
quent to the act of 1862, declaring
polygamy a crime, that therefore the
confession does not bring the con-
testant within the penallies pre-
soribed by the act. :

A technical reply to a technical
objection is fair, and my answer ls,
that the contestant, having confess-
ed the truth of the facts constituting
the offence of polygamy under the
act, is bound to plead the facts,
which by way of avoidance,take the
mte out of the operation of the stat-
u -

So that on the record made by
himself he cannot now avail him-
self of that objection.

In the first place, I insist that the
position taken by the chairman
in the repcrt of the majority is
gound; that while the House of Re-
egentatives may notdisregard any
law which Congreas has the consti-
tutional right to pass, and that
while Copgress is competent to pro-
vide, under the Constitution, for
legislative representation for the
the Territories; that, nevertbeless,
Congress cannot bind the Hou:e by
any law respecting thequalifications
of a Delegate.

I cannot better stale the posilion
than to employ his language:

It (Congress) eanuot aflix & qualification
by law for & Delegate and bind aoy House

except the one assenting thereto. The quale-
ﬂuaupﬁi of members 18 fixed by the Constitue

tion. Hence they may not be adﬁﬂ 10 ©r
jRign, o by law. Bub Shifects - Thol

qualificat’on depends entirely upon euch a
standard as the body #0 which they are at- -

legal qualification. This 13 Admitted; bus
that legal qualification is remitted to the body
to whic Delegate 13 attached, because
1t 1s the sole judge of that requisite. It is upe
fettered h{d constitutional restrictions, and

any rartof this prerogative tothe
other branch of Coogress or the Ezxecutive.
1f it could, the right to amend would foliow,
and the House might find itse.f in the awk-
ward position of having 1bhe Benate fixing quals
ifications to Delegates, or the Kaxegutive veio-
ing laws fixing them, and by this means the
power which oy the (‘}anaumuﬂn resides alono
ino the House would be entirely abrogaved.

It is ¢laimed that this is an autocratic pow-
er. Thisis admitted. Al legisiative bodies
Are autocratio In their powers, uniess resirict=
ed by written constitutions. In this instance
there {8 no restriction.

1t is contended that the act ol Congress exs
tending the Constitution and laws of the Unit-
ed States over \he Territory of Upah, in all
casea where they are applicable, extepds 1he
copstitutional privilege to DUelegates and
clothes them with membership as copstitu-
tional officers of the House. We cannut Gseent
to that view. 'Lhe very languiage of the act
itseif only extends the Gonstitution and laws
over the Territory in cases whera they are
appicable they caonot be appllcable 1o
the election of A Delegate: Ior, If they
were, then Congress would have no authority
to deprive & ate of the right to vote. To
contend that the applicabuity of the Constitu-
tion In that respect extends 1w Delegutes
oves too much. It I8 clear, therofore, that
that ciause of the Copstltution reiative to the
expulsijon of & member by & two-lhirds vore
canuot apply to Delegiatos, beecause they hold
no constitutional office. It 18 equally clear
that the elause of the Copstitution relative to
electlons, returns and quaitcations of mem-
bers bas no appllcabiiity excopt by ity of
reasoning; and we de not dissenl from the
view that,; £0 far as Lhe qualifieation of cit!zen~
ship apdotber necessary qualifieatious (except
as to age) are concerped, they extend 10 Uejo=
gates as well A3 10 members. (=éc. 1,000 Revised
siatuies, Unlted Siates.) This 8 made e0-pro=
bably bﬁhﬂ atatule. Expressly so toall the
Territoriea, except to Uwah Territory, and in-
ferenuially to tha: Territory. It follows, as a
jogical sequence, that the House may At any
timme, by & majority vote, erxciude from the
limited membership which it now egteads to
Delegaties from Territorles any reréon whom
it may judge to be unfit for any resson to hold
8 scatas a Delegate.

But, Mr. Bpeaker, I invite the at-
tention of the House to another view
of the legal aspecis of the case une
der consideration. It muat be con-
ceded that if this IMouse has lost its
original,- inherent and un/imited

wer under the Constitution to at-

n whatever conditions it decemed
expedient to the admission of a Del.
egute from this Territory of Utah,
it loss it by reason of theenactment
of the provisions of the act of 1550
organizing that Territory. It will
be obaerved that rection 14 of that
act, after providing the manner of
the election of a Delegale, declares
_ the greatest.
number of votes shall be declared by
the governor to be duly elected, and
a certificate thereof to be given ao-
coidivgiy,” And thereif stops.

Whether thus by omitivg to pro-
vide, as provided by the general act

' GMﬂdﬁd R page 270, -

tached may make. It I8 urged this means g - -



