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a mn who had one wife anda ad a man
who bad more than one wife and a
balti who bad noBO wife at all

IQ the fact is youou dont recollect
what be said at all A no sir 1

Q what did anase say A I1 dont
know what liehe said

2 who elsepreached A woolley
1 q what did he say A I1 dont
know

I1 4 what was the substance A I1
dout know that I1 could tellteh
Q you cannot tell a single thing or

tou sobsab siance of his talk A etwasit was a
nimonmormon sermon that is all the sub
teance I1 remember about it

Qi did you attend meeting at all A
i

pir
QU you ateare certain about that A

yes Sir
Q you could tell just as well what

bapphappenedened itif you haa not attended any
ataat hi as if youyon had attended oniom A
lieofirair

Q you are familiar with mormon
j sermons and know what they containcon tairi

A no sir but I1 remember what they
areafe when I1 bear one 1 dont know that
leotilde yetget 0oneae off myself

Q what porter said
tellteli usas again bilatanat it was le A he waswai
urging the people to dotheedo theirr ddutiesuti es and
was picturing out to them the differe-
nce between a man who had obeyed
this celestial law and the one atio did
not tile man wrowho harthad woremore than one
witewita ondnd the man who did not

Q Isii that what he saidpaid A yes
sirair something to that cc

Qj laIs that boarvon r hestbest recollectionion now
M lo10 what he saia A kesslryes sirlr

Q theuthen you did not tell smith that
b0 must not in the
laititi and not sivegive up poly ami which

1 et wbwhatat youTOU saidhunt JIBalst vow or
what you said before AI1 I1 dont see
by particular difference in it
atha0 thal was in davis county utahayesaes sir

D D
angabins duly dwornsworn lor the intervener

as followsfollowq where were you raised aiwasA iwasI1 was
wisedmed in utah till iwasI1 was about 15 yearsyear
oldbold

Q have you ever lived in utah sincetztout time A not to makee it my
homebome

Q kavehave you been there frequently
since that timi A yes sir

Q what were your fathers family
relations A my father had six wives
Q have you frequently attended

mormon meetings audand heard the doct-
rines of the churutiti promulgated A
yestea sir I1 did up to that time

Q have you since youyon were a man
j vowngrown atac various times A yes airll11

Q what are regarded as ithehe gebenerallve ral
positions of the doctrines of thtb

mormon church what publications
A the boolbook of mormon and doctrine
todslid covenants they also accept the
bimebible as being a fine work

Q have you ever heard the teachers
ewt public speakers discuss the po
qumyammy business A yes sir many
mines in their churches

Q how recently have youyon attended
sayany such meetings A lcit has been a
great many years it has been ten
years

Q at the time you did attend whatvu the teaching of the mormon
church upon that subjectset A it vasas
Ill favor of polygamy

0 and in what way was it eoea joined
vpupun n the people of the A it
wasaa enjoined upon them as a great
privilegeirmlese

Q wasva a therebereacyany particular reward
and out to them as an inducement for
it A yesyea sirair there were spiritual

Q what were theathe A the reward
was that persons who adopted that
doctrinetrine and went into polygamy
rould attain a higher glory than per-

sons who did not if they lived faithfaita
altoto their cavenarcovenantsts if they did notcot
do so they would be punished and
some severer than others

Q and howbow about the temporal
that were to come through

itW A I1 dont know of temporal bles
idsaings

Q do you know of adv favors ggivenvc u
tapolygamists that ayway A I1 dodontn t
knownow ot any reward that was open to
them that way but those who went
wointo it seemed to have the inside track
on all the business

Q they were seemingly preferred
torfor such thingsfbin gs A yes sir I1 think
nuilabeart all the offices were held by
PoWmists and bishops were gener
94polygamists
V how about the civil ollicesoffices of the

government A at that timerime the offi-
cers civil offofficersleers were all ecclesiast-
ical officers as well as far as I1 tocoirecoll-ect

Q have you in recent years discusseqsea this matter with members or
teacherschers of the mormon church A
not very recently the last three years
I1 dont think I1 can call to my mind any

cular discussion I1 havehaive spoke iLof
honce itiih a while wiehl someisomehowof I1
setlet but I1 dont know ththatat I1 can calcautoa to
orindmod any particular talk with any part-
icular person

Q you reside in blackfootfoot A yes
sir

BUDGE
boingbeing recalled for the intervener testif-
iesfies as ffollowsollo ws

Q I1 understood you to say yesterday
thatbac in oaler to enter taislan polygamous
relationelation as tautaughtht by the mormon

t or the relation known as raco
bestialabial inmarriagearriage it haqatai necessary to
wt a permitrmit from somesoine local authorityauth onty
lorfor tthatt purpose A yeslesdessirsir

Wwhoh 0 in the firstfirs intainstanceuee issinsuathiet permit A ane bishop of the
ward

Q he is the presiding of the
lal f A yes mr FIJP i

Q where doi dormit ao0 o A j

tofo theitie preAdim urit ot tuetin brkl 1

Q and what is done with it by olmhim
A he endorses it

Q nehe countersignscountersigns it AY sirair
Q and what becomes of it A

itisit i given to the person
for it

Q what does that person do with
it A HeiakHe takesesitit with himb im asareas a re
commend

Q what is the form of that docu-
ment A As I1 stated yesterday
offQ do ouon think you could write one
off A I1 dont auw

Q do you think you could A I1
would not like to afybay that I1 could do
so

Q do you thinktaink you could repentrepeat
th substance of il11 A yesyea sir

Q do so slowly to whom it is ad-
dressed A it is not addressed to
anybody

Q does it commence with to all
whom it mavoa iv concern A yes sirbir
something like that it is simply this

john thompson is recommended as a
faithfaithfullul member of the church of jesus
christ of latter day saints from parispans
ward and bear lake stakeslake

Q Is there anything elst A yee
sn auriand thisabi and asab budh we recom-
mend him

Q would the words hebe used twice
A no sir they would not be used

twice I1 think
Q Is there anything further than

that A yes sir As uchsuch we rec-
ommend him to ane housebouse of the lord
I1 think thosetaase are the words

Q Is there anything further Atatti iball

Ai that would be signed as william
bishop and william badge

president A yes sir
Q Is that tbthee ifformu rm that is18 used in

recommending 44 member to enter the
relation of celestial marriage A that
is the substance

Q AsLs near as you can give it A
ye sir

Q Is bat the same florm when a4
member moves from one ward to an-
other A yes sir with a very slight
alteration I1

Q what is ithai alteration A he
is recommended toQ the saintssaint9 of the
organization with which he wishes to
unite v

Q this house of the lord or as
it isid named in toisthis recommend meanseans
the temple or the endowment house
A yes sir

Q you never see these recommends
gaiu alterafter they pass out of your hands
after countercountersigningsigningsigni tig them A no
sir

Q have von ever recreceivedelved one of
tb se yoursyourselflf A yes sir

i what did you do with it A I1
davdsa it to the door keeper of the
househouehou e

Q at the endowment musehouse Ayes sir
Q and so far as your knowledge

gososs that is what becomes of it A
yesyei sir

Q DDJ notarat ganv persons go through
thythic endowment house who do not get
marriedmarred at iiiiall A they may not bemarriedmarried at the endowment house
they are married under the law we
spoke of

yQ doda not single perseus go through
the endowment house and takelake these
degreefdegreedegreet5 A single persons receive
certain blessingsblessing inn the endowment
house it will ou10 understood that the
marrying in any part at any time has
been but a small part of the work

Q I1 mean the other workworic as to what
sicele persons may do A I1 dont
understand what you mean by degrees

Q are there not certain words grips
andana matters of thatthal kind administered
in the endowment douse A A per-
son may go into the endowment house
and be baptizedsed for the dead according
to the bibe doctrine

Q areAret therebere not certain grips and
so on administered in the endowment
househousea

objectedoo00 istedic ted to sustained
Q do not single go through

the endowment house for these othur
blessings not to get married A yes
sir they may go there for other pur-
poses and be baptizedbaptisedbaptizedsed

Q they would get exactly the same
cco as ifiaheyt liev went there to get
married A yes sirsir

Q so that if a man came to you for a
recommend you would not know whe-
thertherr tiehe wanted it to marry a second
witewife or a dead one or what he really
did wantwanta A yes sir I1

Q howflow would you A because the
practice is forbidden

Q beforeafore the practice was forbidden
would you know anything what you
grave them foila I1 presume I1 did gene-
rallyr ly I1 dont recollect any particular
instance

Q was there any system of form up-
on which you depend for that know-
ledge11 AIA I1 wouldwon id have reatergreater faaili

L informationformationiii than youyon
would tor

Q was there a certain or definite
method by which you obtained that
knowlgoold asee or was it just as you hap
p nea tto iit A ILii invariably useused
to be whwhen arich practices were bad
t at I1 knew what the person wanted it
for

Q when did you last issue a permit
farfoi a man toco enter the celestial mar-
riage relation A I1 dont know that
I1 have given a permit with the positive
understanding that liehe was going into
that relation or not

i do you knoknoww what he doesdoas get
tb pe ralt for when he dogsdoes get it

llehe getsets it to10 gett him a privilege of
the 1blo 1 to bee bestowed in the

Q you understand he isboing to the
but what for youou dont know

A ilehe may not know how many bless-
in li haafi inayina take rror how many ordinonlin
allewuit tiotia is19 foiwoin to takotahe

Q youou know liegioiais goingfiig to take

some but not howbow many A he may
sogo there with some person

Q da von knowknew what he is going
there for A I1 know when he gets
that permit he is nothot going to get a
plural wilewife

Q do you know when you issue that
vermitpermit what liehe is going anere lor A
I1 generally do

Q when did you issue the last one
for a magmaa toenter the celestialeelestial mar-
riage relirelationtion A I1 believe it was
about three weeks age

Q who got it A it was william
beader I1 am not suresura whether he was
the last one I1 thinthinkthinkiekhehe was

Q how long has he been married
A ifhee was not married at all

Q at that time hebe was not married
A no sir

Q you issued him a permit to enter
the celestial marrmarriagefave relation at that
time A yes sir

Q youyon understood it so A yea
sir

Q up to that time you issued regu-
lar permits at regular hiterintervalsvala when-
ever called for A not always when
spoiled foralvedQ whenever it was a proper case
you issued one A yes sirair

grosscross examination by rawlins
Q you understood when you issued

ghisoneuna one to pender that hebe was going
to marry hisbis first wife according to theth
ceremony of the church A yes
sirair

Q and not a plural one A no
SP

Q you knew that A yesires sir I1
would not issue one if I1 hadad a sus-
picion hebe was going to marry another
one

Q that is generally understood
throughout idaho A it is eulthin thee
bear lake stake i suppose all throughgli
idaho I1 have no doubt of it

intervener rests
immediately upon the conclusion of

the evidence in behalf of the interanornor mr rawlins made an argumentirfor the respondent followed by
bennett smith Sspencee niceforfor

the defendant zerafter which mr raw-
lins closed the case

the court thereupon intimated that
having in view the importance of the
case he would render his decision at
as early a day as possible accordingly
on tuesday the dinst he rendered
the following

DECISION

H S woolley plaintiff vs 0 MV
watkins defendant

H M bennett interveneron the day of september 1888
one H 8 woolley made an applica-
tion addresd to this court praying
that a writ of mandamus should issue
out of this court directed tofo one CJ M
watkinswalking registrar of voters in and for
bear lake county paris precinct
Idabo setting forth among other things
that the applicant is not a member otof
any order organization or association
which teachesteachea advises or encourages
its members or devotees or ut
persons to commit the crime of poly-
gamy bigamy or soyany other crime de
nnedfloed by law either as a rite orar cere-
mony of such order organization or
association or otherwise and com-
manding lamhim the said watkins as
registrar to euter the name of the said
applicant in the manner prescribed by
law and as a voter in partsparis precinct
of bear lake county the application
further showing the qualifi-
cations ia the said woolley as an
elector of said precinct

the court issued an alternative writ
requiring the said registrar to show
cause before this court on the day
of october lm1888 wbovnv the writ should
not be made absolute and hebe be re-
quired to allow thetha plaintiff to reg-
ister

at the time mentioned in the order
the applicant appeared in person and
by hisbis attorney J L rawlinsns the re-
spondentspon dent also appeared by his attor-
ney HR S spence district attorney of
bear likelake county and made answer
thattie said petitioner is a member of
an organization known as the mormon
church in idaho territory which or-
ganization teaches advises or encour-
ages and counsels its members to com-
mit the crime of polygamy and bigamy
and other crimes defined by law as a
lutyduty arising or resulting from mem-
bership in suedsuch organization which
practices polygamy and as a
doctrinal rite of such organization
augsuggestinggesting that by reason of suchauch
facts the applicant is not entitled to
vote under the statutes and
laws of idaho after such appearance
and on the same day I1 the affidavit otof
H M bennett was read and filed
praying the court that said ben-
nett might be allowed to intervene on
behalf of the public or people of the
territory the applicant consenting
to such appearance bby order olof
the court hebe was perpermittedmittey to come in
and defend the claim made by the ap-
plicant and to show cause if any there
were why such peremptory order
should not be made i

previous to entering upon the in-
vestigationvesti gation of the question so pre-
sented a stipulation was entered
into and filed by the attorneys of
the respective partiesparlies stipulating

that hetahe ar a native born
citizen 61 the united states overtover 21
years of age and has resided in bear
lake county and parisparia precinct for
ten years that hebe is not under guard-
ianshipianJan shipsaip nounon compos nor in-
sane and 1 is16 dovir been con-
victed of tret tsou uror felony or
bribery that tiebe is not a polyg-
amist or bigamist that liehe lotsfloes
not teach advise counsel or encour-
age persons I1 0 commit the crimeaerinne of
polygamy or bigney or tinyany otheroilier
crime de fineLl by law uror to enter into

the relationibn known is plural or celes-
tial marriage unless he does so by the
bare fact that he is a member of
the church known as the mormon
church that hebe is a membermemoir of what is
known as the regular utah branch of
the mormon church as distinguished
from the reorganized or josephiteJosepbite
branch of said church

the issue being thus made up came
on for hearhearing and presents the
question whether membership by ap-
plicant of the main body of the utah
ranchbranch of the mormon church thehe

church of jesus christ of latter day
saintsSatirts as it is usually styled dis-
qualifies him under the laws prescrib-
ing the qualifications of voters of the
territory of idaho

that portion of such law applicable
to this case is known as the law pre-
scribing the test oath a portion of
which is as follows dirtat you are not
a polygamist or bigamist that you
are not a member of any orarorder organ-
izationiziza tionailon or association which teaches
advises counsels or encourages its
members devotee sor other persons to
commit the crime of bigamy otof po-
lygamymy or any other crime de1finedfed by law as a duty arising or re
suitingsalting from membership in said order
organization or association or which
practices bigamy polygamy or plural
marriage or celestial marriage as a
doctrinaldec trinal rite of such organization
that you do not either publicly or pri-
vately or in sayany manner whatever
teach advise counsel or encourage
any person to commit the crime of big-
amy or polygamy or any other crime
defined by law either soa a religious
duty or otherwise 11

it is tacitly admitted that the mor-
mon cbchurchurchinin question is an order
orgorganizationanimationaniza tion or association and the
first question presented is as to
whether it tailsfalls wi bin the inhibition of
the statute as advising counseling
or encouraging its members to
commit llie arimecrime of polygamy
or bigamybigam as a duty arising
or reresulting from membership in
such organization or which practices
or has at any time practiced polygamy
or bigamy or plural or celestial mar
rariage

11 19 as a doctrinal rite of such organ-
izationI1izationn As to these teachings and
characteristics of this association aass
to whether these characteristics
have applied or do vownow apply io0 o
members in this territory
monyMODY taken is largely directed the
testimony is voluminous and a full re-
port of it will be filed with this de-
cisionci siola

luiu this decision it is impracticable
bbyy reason of its volume to give all the
ttestimonyea anat was introduced but
the court has thought proper to in-
troduce pretty fully the testimony that
was offered bybv the applicant in both
direct and crosscross examination though
greatly condensed sodand in the words of
the witness as far as practicable

some portion of it however is here
given in a narrative from which was
reported as questions and answers
butcikut care is taken that the words of
witnesses are given andaad I1 think that
the true sense of the witness in what
is so condensed is in no instance or
way departed ffromrom

alseesee testimony of C W nibley will-
iamli budgeadge george C patPaiparkinsonkinson H
DaUghthaight james thomas william
budge recalled for the intervener

but to proceed the point is made
and urged by the counsel for
mr woolley that the law prescribing
the test oath is unconstitutional
without that law there is no occasion
for the oath on threthe subject of polyg-
amy but on the point of its ancon

the court is not at libed
ty to indulge IIIift reasoning in the case
of innis vs boltonbelton 17 pacific reports
pagepaga and also in hayhaywoodwood
vsva boltonboiton I1 D page
the question of thede conati
tut tonality of this law came squarely
before the supreme court of this terr-
itoryrito was ably and fully argued and
considered and in each case unani-
mously affirmed these cases I1 un-
derstandderstand have been appealed sodand are
now before the supreme court of the
united states

As this law stands it has passed the
forms of legislation been approved by
the governor has beenbeen sustained by
the highest court in the territory audand
has all the sanctions which a territo-
rial statute can have short of an ap-
proval by the supreme court of the
united states it is now waiting the
decision of that court this court
mustmast be bound by the decision of
its own superior until released from
its obligation by the court of last
resort that question therefore
inmust be considered as settled and for
the purposes of this case at least at
rest but there are other questions
which claim our attention from an
examination of the evidence and par-
ticularlyticul arly of the book of doctrine
and covenants a copy of which
is introduced as a whole it is
clear that the mormon church is
an organization intended for all times
and all places and in itits scope
comprehensive as a system of religionSereligionligion
inviting all mankmankindiod its member-
ship extends at least over the territory
otof utah and into some four counties
of idaho the branch of the church
to which mr woolley belongs is
known as the utah branch it appears
to have its central office and govern-
ment atac salt lake city it anealsappeals to
god asias author and its doctrinesoct rines
and principles its command-
ments teachings promises of
rewards and punishments its
polityyandand mode otof government its
order of priesthood the right and
mode otof government and in fact all
this of a general nature
to10 it are and fixedaxed and
appeal torfor their support to ita ddirectI1

revelation of the willwih of heaven their
so called revelations are printed and
published to the world in this sys-
tem it is declared that there shall be
at adf one time but one man a

seer revelator and president or
in some instances perhaps ccalledlied
64 presidencyof three persons ln atomwhom
I1itt seems the supreme authority undergodsgod is vested below this supreme
earthly headbead otof the church appears to
beba a body of twelve men called

apostles in whom certain powers
are reposed superior to the inferior
clergy what their authority asaa indi-
viduals or as a body may be is not
clearly stated to toe court excena in
the evidence of mr nibley butbutcheythey
appear to be regarded by him as a sort
of college or board whose chief officer
is the president under these are
lower grades or gradations both tem-
poral and spiritual down to simple
memmembershipbersh p in the church

this membership seems toeto e di-
vided according to t he territory into
small sections or wards several of
which make up a stake in idaho
there seem to be four stakes the bear
latelake oneida cassia and bingham or
bannock stakes and in the counties
bearing these names respectively
each of these stakes has an officer
called president out with what pre-
cise authority does not anywhere ap-
pear yet in some respects att least
it appears that the president of the
bear likelake stake has some sort of
precedence

councils and conferences of the
members of the church are spoken of
but with what power is not shown
except that in accepting a revelation
a general council hatshas a voice and a

negativeega tive from all this it appears
that this church organorganizationizat I1 on is a
somewhat complicated one with un-
certain nutauthorityhority in its several parts
except asaa to its supreme head or first
officer and that the several stakes of
the church in idaho constitute but a
small share of the territory of the
church and also only a small portion
of its membership

As to the general doctrines and
teachings of the church on the subject
of polygamy and plural marriages as
held and practiced by the choreachurea since
the promulgation of the revelation of0
july which promulgation we
are informed took place in 1852 and
from that time to the present
unless these teachings and dotrines
have since been chinchangedged there can
be no doubt that the utah branch
of the mormon church has counseled
and taught as an article of its faith the
docdoctrinetrind of plural marriages enjoined
the practice of polygamy upon its berbed
lievers by offering spiritual rewards to
such as embraced the practice the
boa of doctoriae and Covecovenantsmants is
ample and conclusive proof the wit-
nesses also affirm this fact and the
witnesses of plaintiff both clerical and
lay still as members of that church
proclaim their faith in the truth of
that part of their belief of course
such teaching if it still continue
brings a member of that organization
wianwithin the scope of the law on that
question whether he himself believes
it or not or teaches it dror not is of no
moment it has been in the creed beathteath
lugsings and practice of the mormon
church and a member of that church
is disqualified as a voter unless that
element in the church of which hebe is a
member has in some way been elimin-
ated has that been done and who
has done it in the first place of
what is the plainplaintiffkiff a member we
must answer that he is a member of
the men branch of the mormon
church in distinctiondistinctioa fro Bithe joseph-
ite branch it is so stipulated this
utah brandhbranch I1 understand to be the
main mormon church and generally
meant in the books publications anand
common speech respectingecung that organ-
izationization we hear nothing otof any local
or restricted membership but
must consider himbim a member of
that church at large residing at
paris in bear lake stake idaho his
residence in no way localizes hisbis mem-
bershipbersbip it follows that as hisbis rela-
tions to the church are general hisbis
membership is of the general church
a change in the teachings and prac-
tices of the church to affect him must
also be general

local and temporary modifications
or changes to be effective for any pur-
pose must in some dav reach and af-
fect the whole church of which hebe is a
member its effecteff act must be co exten
sive with hisbis membership no one
would probably contend that should
the rector or even the rector war-
dens vestrymenvestrymanvestry men and congregation of
st pauls episcopal church of black-
foot itif there be an episcopal charchurch
by that name in blackfoot should addyOV
I1 hebe doctrine of the trinity or the atoatone-
ment or any other point of the faith
of the episcopal church or should or-
der that such point or points of faith
should be omitted while preaching or
teaching the catbecatechismhism no one would
contend I1 say that under such cir-
cumstancescumstances such action in this parish
affected the faith doctrine or practice
of the church to change the teach-
ings or practice of this orer any other
organization for church purposes the
movement must hebe general in its
scope not necessarily unanimous per-
haps but general it must be real
and not merely temporary it must be
a chauvechange of teaching sodand practice not
a kmere eisingceasing for a time to actively
te nnotot a mere holdingholdina in abeyance
principles really entertained generally
believedl in and still affirmed in the
general and authoritative enunciation
of principles

Is11 there such a movement jnin the
mormon church it we are dermitt

continued on page 71


