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and in our country they were the
result of the favor of the people.
Mr. Williams gave a note and, like
many other gentlemen, he did not
pay it. They sued him, and the
case was decided in 1831 in the court
for the correction of errors in New
York. The first question considered
was, Had the Territorial legislature
the power to exercise this sovereign-
ty and grant an act of incorporation.
Chancellor Walworth doubted that;
he was an old-fashioned man. “But
this charter had been granted four-
teen years before, and Congress had
never annulled it.”” I will show
you directly how the right of emi-
nent domain was exercised by that
Territorial legislature, and how the
right of escheat has teen recognized
in that State. Under the common
law of England it belonged to the
King. Here is Chancellor Wal-
worth’s dissenting opinion, as pub-
lished in 7th Wendell’s reports:

William va. Bank of Michigan, Page 546.
‘‘Chancellor Walworth says, notwithstand-
‘““ing these serious objections to the validity
‘‘of thisact [of incorporation by the Terri-
‘““torial Legislature of Michigan of this
‘““Bank] we cannot shut our eyes upon the
‘‘fact that it has been in operation within

‘‘the Territory of Michigan fourteen years
‘‘without ha been annulled or disapp-
“roved, or

d by Congress, although
“‘they [Congress! previously abrhiﬁted

an
(. Act Incorporating the Bank of Detroit at
1Y.

“‘a much earlier d.
‘“‘ As g Territorial Government now about
‘‘to be established it is a fair inference that
“Congress intended to confer necessary leg-
‘“isla power on Governor and
“Judges, subject to the limitation and res-
‘‘trietion_that the laws to beado (should
‘“‘be taken from the laws of the original
‘i~ tates, and subject to the u;gﬂgmnl or disap-
Hornwoalof Congress.” With ualification
‘it seems to the ecourt that the urritoria.q
“Legislature were clothed with genera
“powers of e n, and the great varicty
“of laws of a general nature and
“adopted; w are set out in the case, go
“to fortify this construction. The [Territo-
“rial] Legisiative authority-thus ereated b
““Congress have decided that a bank
‘“‘nocessary and suited to the ecircumstances
of the district and if the power is conceded
““the eXPEDIENCY of the measure ig not

‘““‘to be called in question by the supICIAL
“TRIBUNALS of the country. In 1306 the
“‘Governor and Judges incorporated the
“‘Bank of Detroit and the next year Con-
“gress disapproved of it, and passed a
‘“law repealing that law of the Territory.
“Congress hasnot in the present instance,
“as In 15307, passed a law repealing the
“present charter. The Bank ef bi.
“gan has been in operation for several
‘““years and has been permitted to go on
“without interruption. . This affords satis-
‘“factory evidence that the government of
“ihe United States, does not disaprove of
‘‘the charter, much less that it denies the
“anthority of the Governor and Jud

“l;['crritmin.l legislature] to pass such a
Llgw.?? _

This decision, given in 1831, is
one with which no intelligent law-
yer will disagree, It declares that
a Territorial legislature did possess
the pewer of self-government, and
affords satisfactory
the government of the United
States did not disapprove of the
hank charter, much less that it
denied the power of the Territorial
government whieh granted it.

Now, your honor, here is an act
which stood on the Statute
Book of Utah since 1855. It has
been in n&mﬁnn nearly twenty
years; it been rmitted by
Co to go on without inter-
ruption. This affords satisfactory
evidence that the government of
the United States does not disap-
prove it. Why, your honor, in law
as in love, in everything, silence
gives consent. 1f a man offers his
hand, and his purse, if he has one,
toa woman, and she shuts her lips,
what does she mean? Why, con-
sent. These acts have all gone to
Congress, and Congress has taken'
no notice of them, therefore Con-
gress has affirmed them. Let me!
refer buck'; just one word, to Judge
Campbell’sdecision in the Michigan
reports, hitherto cited. He says—
“But until revoked, &e.”  “Until
“these statutes of Utah Territory
‘“have been revoked by Congress
“‘every one of them is just as obli-
“gatory as'the acts of Congress and
‘“for the same reason.” Qui facit
p.r alium facit per se.

Admitting chat Congress is our

master and that we cannot unfurl
a flag, beat a drum, blow the shrill
fife, i:iatr we can’t eelebrate the 4th
of July, can’t wear arms, which the
Constitution gurantees, and every
man, no matter whether “Mor-
mon,” “Gentile,”’Jew or devil, is for-

bidden to do these things in Utah
Territory; take these gentle-
men on their own ground
— Federal ground — and =~ if
Cong the power to

annul these acts and does not exer-

cise it, why, in the name of all that
is sacred and holy, do not they
consent to it? I repeat again, and
with a perfect conviction that this
court will sustain me, that the
statutes of Utah, about whieh so
much hag been said, are thestatutes
of Congress, made by the siLENT
ASSENT of Congress, which is pre-

evidence that |

cisel{' as binding upon the whole
people of the country as would be
an affirmative declaration by them.
Now, your honor, let us see if the
Supreme Court of the United
States in the Engelbrecht case has
decided this case. That decision
says that every provision of that
statute which has not been repeal-
ed by Congress is affirmed by Con-
ress. That is the case with all the
aws. I am not standing upon this
mere case fo-day. That statute,
charge what you will with if, is a
law of the Congress of the United
States; and when you go with your
m to Congress and tell them
that Gentiles in this Territo
are deprived of their rigats, tell
at the same time that they, Con-
ress, are the men who did it.
hey are the men, ecce homo. 1
stand upon the law. Listen to
Judge Chase—a man now gone to
heaven, where very few modern
follticia.na are likely to go, accord-
ng to my recollection of them.
What does he say, your honor?

In the first place, we observe that the
law has received tfle implied sanction of
Congress. It was adopted in 1859. It has
been u the statute k for more than
twelve r8. It must have been transmit-
ted to reas soon after it was enacted,
for it was the duty of the secretary of the
Territory to transmit to that body copies of
all laws on or before the first of the next
December in each year. The simple disap-
proval by Cmigrma at any time would have
annulled it. 1t is no unreasonable infer-
ence, therefore, that it was approved by

that body.

This is Ju Chase talking to
your honor, the Chief Justice of
the Supreme Court of the United
States, who has burst the cerement
of the grave and put on hig ermine, |
which was never stained by frau
or villany. I repeat, he says:
““Their simple disapproval would
“have disannulled it at any time;
““if it is not disapproved it is a rea-
“‘sonable inference that it was ap-
“proved by that body.”
our honor will pardon me if I
refer for a second to your printed

the very question put here about
the power of the government. The
statute, your honor, as I have said,
over and over again, does not con-
tain a word, a letter,not a dot of an
i or the cross of a ¢ which shows
that they intended to legislate |
on the subject of the CRIMINAL
JURISDICTION of the courts at all,

but there is no common law of the
United States. (Read 168—173. |
American Common Law, 1 Kent,
page 367.) But Congress leaves in

our organie act all matters about

crime or offences against the local
laws to the local legislature, to-
ther with the mode ¢f drawing
uries. Now, therefore, your honor,
I come to the conclusion that pro-
bate courts do have criminal juris-
diction over all crimes against the
Territorial laws. First, by reason
of the inherent power in the Terri-
torial legislature to make their local
laws, with the aid of the governor;
and second,because of the tacit con-
sent—the actual approval, by Con-
gress, of the Territorial law of Jan.
9th, 1855,
I will read another decision to
your lﬁgnoria from Wg.élkari’a Chaﬁl-
cery poris, page ©o, given Ly
Chancellor Farnsworth. This was
a question as to whether the legis-
lature of a Territory had power to
rant a corporation for a railroad.
he chancellor says, ‘“The ques-
tion was whether the local legisla-
ture had power to grant a corpora-
tion, because that was part of the
sovereign power.” He cites the law
and shows they had and then
says: ‘‘As Congress has never dis-
“approved the act of incorporation
“of the Detroit and Pontiac Rail-
“road Company, it has thereby
“ratified and approved it.” There-
fore if it, Congress, has not “disap-
tproved the act it has approved it.”
~ In the case cited from Znd Michi-
gan, 430, Gibbs Report, Swan
against Williams, the question was
whether the power of eminent
domain existed in the Territory,
and these judges, six in number,
all of whom had served in the har-
ness in the territory of Michigan,
delivered the opinion already cited.
Judge Campbell says, untﬂ;r this
ordinance (the same as we have in
this territory),‘‘The only difference
between us and a State is that we
hold derivative instead of independ-
ent functions.” 3

the court of errors in New York,de-
livered in 1831 by John Bavage
Jacob Sutherland, and Samue

and the BSenate.

EWAN ©8. WILLIAMS,
We do not

Sewgrcf

opinion, in order thatl may answer |

unless you get it at common law; | District Courts of this Territory.

jury that he did not challenge;

Now let us look at the deecision of

Nelson, coneurred in by BSenalor

ropose to enter upon an ex-
lended examination of the operation and

objects of this ordinance, and of the pow-
ers conferred by it upon the Legislatures
of the Territories, created under its provi-
sions, It is and ever has been regartfed as
the Organic Law, or constitution of such
Territories—declaring and guaranteeing
the rights of the cilizens—and providing
for the formation and orranization of Ter-
ritorial governments, and delegating to
such governments full powers of local
legislation, after the acquisition of a sufii-
clent population, to authorize the organi-
zation of legislative assemblies. It must
-not be understood that no restraints were,
in our view, imposed upon the legislatures:
but that such were rather in the nature of
constitutional restraints, than of a reser-
vation of power in eral ernment
perfectly consistent with every exerclse of
sovereignty compatible with republican
institutions, and such as the hfengle, In
the erection of every State In this Union,
have imposed upon legislative authority.
Among the powers incident to all govern-
ments, and necessary to their efficieney and
preservation,are those of organizing towns
and counties, constructing roads and
bridges, and other highways, and assessing
and mljactms taxes; and it cannot be con-
tended for a moment, thatthe silence of
the ordinance in any of these particulars,
would argue a want of power in the Terri-
torial Legislature, to exercise them as pub-
lic good or necessities might require.
Effective Territorial governments were
as fully in view of the framers of the ordi-
nance, as effective State gavernments
which were to succeed them:; and the re-
straints imposed upon the Territorial Legis-
latures, were upon their form and consti-
tution, rather than upon their general
powers and jurisdiction. The authority to
make laws for the good government of the
Territory, not repugnantto the principles
and articles of the Ordinance, was express-
ly delegated. The term * govern-
ment,” embraces within its scope the
whole range of legislation nﬂcﬂasa.rndy to se-
cure the comfort, prosperity, and happi-
ness of a people; and the authority could
not be exercised, except a8 the usual attri-
butes of sovereignty were lodged in the
Territorial governments.

And lastly, because in Utah, not
as in Colorado, Nevada, Dacota and
Wyoming, our organic aet con-
tains no provision whatever as tothe
eriminal jurisdiction over offences
against the Territorial laws. Now,
your homnor, in conclusion I will
say, this is a matter for the consi-
deration of this court. Your honor

welcome you. Your honor is not
bound by stare decisis. 1 ask your
honor to look, in connection with
the argument, at the peculiar con-
ditions and influences, of which this
is one link in a most extraordinary
¢hain such as our country never
saw before. For the last two
ears there has been no grand
ury legally empanelled in  the
Crime is rampant on these streets
This man is charged with robbery
outside the theatre—a highway
robbery in these streets. He was
arrested and has been tried. Not
by the district court, because it saw
fit to have no grand jury. Hedid
not even plead to the jurisdiction
of the court; he has gone in there
with all his infamies on his head,
has submitted himself to the juris-
diction of that court; was tried by a

was
tried u;tou evidence that convicted
him, of one of the highest ecrimes
knownto our law;and now,your hon-
or,look at this humiliating spectacle
—a federal judge, receiving his ap-
pointment from the Presidenl of
the United BStates, his compensa-
tion from the Treasury of the Uni-
ted States. Nof a United States
Judge, for Judge Chase told these
editors what they never seem to
n]e]]:inember—that. there is no such
thin
Territary. Your honor is nothing
more nor less than a Territorial
judge. The record that went to
Washington in the Engelbrecht case
was the laughing stock even of
the old negro who sat at the door
because it came from ““T7he Supreme
Court of the United States in the
Territory of Utah.” There is but
one such court, thank heaven for
that—that is a court created by the
Constitution of the United States.
Your honor holds a responsible com-
mission in Utah. [ would not lessen
it. If I had the power I would
double and treble your salary to-
morrow, and place you beyond the
reach of temptation in this wicked
country. . This man is brought here
on a writ of habeas corpus, with
crime and infamy proven upon
him. Anda judge of the United
States is asked to put him on the
streets, that he may do just as one
of his confederates did who was
discharged by Judge Hawley—turn
round and shoot one of our citizens.
We have had no grand juries, and
can not get one, and anarchy exists
in consequence thereof. If I were
wicked enough I ecould shoet this
man down, I could bid defiance to
the law to prosecute me, because the
distriet courts have no power, and
when the probate courts exercise it
the district judges walk to the peni-
tentiary, unlock the door and set

| —

tences are half out, and send them
back into the community.

Your honor, I havedone. I feel
deeply. I think I understand the
law. I ask the Court to take no
decigicn from any of its predeces-
sors. I aver that there is no re-
cord of the supreme court of this
Territory to-day, if there is, let that
young man who has cha of it
produce it, of any decision by that
court. If you find one except the
one which has gone to the Supreme
Court of the United States, then I
ive up. There is a case now pend-
ng there in which this whole ques-
tion is discussed. If you do not
send this man back to hiscell, I ask
you as a citizen, and on my oath of
office as a lawyer, to go into an in-
vestigation of his crimes, and in-
stead of sending him back on these
streets to-night to renew his work
of infamy, hold him for the action
of the next grand jury if you find
he has committed any erime.

I close with this quotation from
the Bupreme Court of the United
States—

As there {s no provizion relating to crimi-
nal jurisdiction of Territorial Courts in the
Constitution, or the organic act, it can not
be said that any legislation upon this sub-
ject is consistent with either. The method
of procuring jurors for the trial of cases
is therefore a rightful subject of legisla-
tion, and the whole matter of selecting,
im unaﬂum summoning jurors is left
to the Terri legislature.

ADMINISTATORS’ NOTICE,

LL persons knowing themselves to be

indebted to the estate of the late Willi-

am W. Player, deceased, are requested to

call and gettle immediately; and those

having accounts against the Estate should

&mﬁent them at an early date for adjuca-
n.

CHARLES W. PLAYER,
WILLIAM PLAYER,

Administrators.
8. L. City, May 15th, 1773. d140 3w 1w

Chapped Hands and Face,

has just come among us, and we all |

—murders, robberies and larcenies. | gis

as a United States court in a |gg

ORE LIPS, Dryness of the Skin, etc.,ete.,
cured at once h,} Hegeman's Camphor
Tee, with Glyecerine. It keeps the hands soft
in all weather. Bee that you get Hege-
man’s. Eoﬂra all Druggiste. Only 25 cents.
Manufactu only by Hegeman & Co.,
Chemists and Druggists, I¥ YORK.

Consumptionr; Scrofula, Etc.

EGEMAN'S dennine Cod Liver O1l.
Our Cod Liver Oil ig warranted pure
Newfoundland Oil. It has stood the test ef
over twenty vears’ experience, and can be
relled on in every particular. ﬁnnufﬂctur-
ed by Hegeman & Co., Chemists and Drug-
glsts, N YORK,; and :old by all Drug-

ts.
¥ For eale by Z. C. M. 1. and all its
branches. ! wh-ly

J. M. JOELSON,

DEALER IN

FURNITURE

And Manufacturer of

Upholsterv, Mattresses, &c.,
GROESBECK CORNER, Opposite the White

& gﬂ‘u LAKE CITY, UTAH.

NOTICE.

WHOM IT MAY CONCERN. The
oA cash &ntrrﬁ{n. 2712 for :Mﬂwt& ﬂif
rgan City, Morgan County, ‘Terri-
tory, made ifnrnh 12, 1878, embracing the
following described lands, to wit:
NEYand NWi{ and BW ¥ Sectlon 38
and Wl of BE Y4 and 8 W Y4 Section 55 and
SILofNE Y S E % Section 35 Town-
ship 4 North of Range 2 East, containing
ac

res,
Has been made in trust for the inhabit-
ants thereof and I8 now ready to be dis-

of in lots to any person or persons en-
EECII o mpang laiming to be

persons ¢ ng OWners or pos-
sessors of any portion of said entry will
take due notice and make the &gplicn.t:lnn
as provided in the statutes of Utah.

WM. FDDINGTON, Mavor.

IN THE PROBATE COURT

In and for Salt Lake County, Ter-
| ritory of Utah,

Fannle Hutchinson, Plaintiff,

%aﬁ }In divorce
Hiram Hute on, Defendant,

The People of the Territory «f Utal:
'To Hiram Hutchingon, Defendant, Grecting:

You are hereby summoned to appear in
an action brought against you by the
above named Fannie Hutchinson, Plantiff,
in the Probate Court in acd for the County
of Salt Lake and Territory of Utah, and
answer the complaint flled therein, within
ten days (exclusive of the day of service)
after the service on you of this Summons,
{f served within this county, and if not
within this Cﬂunt¥ but within the Third
Judicial District of the Territory of UUtah
within twant{ days; otherwise if within the
Territory within forty days, or judgment
will be against you by default, ac-
cording to the prayerof gaid complaint.

This action is brought to obtain a decreo
dissolving the bonds of matrimony existing
between this plaintiff and you and for such
other and further relief as may be proper
and cost of suit,

In witness whereof, I hereunto eget my

~+*—= hand and Beal of =aid Court, in

{ seal } ﬁ:lt Iﬂdkelgl%.ﬂ this 6th day of

s Ll ¥y & Qe

D. BOCKHOLT,

Clerk of the Prolmtel ﬁurt., Salt Lake Co.

. W

the criminals free before their sen-

NEW YORK TRADE.
PRATT'S ASTRAL OIL

H A8 e riapiohed repition.o
. ng e o w1 and- i -
minating oil ever made. e

Burns inany lamp! Iz pure, uniform
odorless! From miu?mu of ﬂﬂiﬂf}fﬂ? sold 4 ’
No Accidents Have Ever Oeccurred,

= Sold by Z. C. M. I. and all ite branch

stores and by all the Co-operative Stores of
the Territory. ;

Ou House of Chas. Prait,

( Established 17%0,)
108 Falton Street, NEW YORX.

Wi~ & 8m com sep

MERWIN, HULBERT & CO.,

Manufacturers, Importers and Jobhers

of
Guns, Rifles, Revolvers,

Fislhing Tackle and Sportsmen’s Goode.

Breech-loading 8Shot Guns and Ritles of
all kinds.

Mannfacturers of the well-known X. L.
Cartridge Revolving Derringers aud Plstols
and Bl ue Jacket Revolvers.

Sole Agents of Phonix Cartridge Co's
Metalliec Cartridees of all gizes.

American Fish Hook Co's Hooks and
Tackle, ete., ete.

¥ A full ge=crtment of our goods are
kept constantly on hand by Zion's Co-opera-
tive Mercantile Institution, SBalt Lake City,
and all its branches.
Orders by mail receive sgpecial attention.

MERWIN, HULBERT & C0O.,
wh-ly 83 Chambers St., NEW YORK.

PACEKARD & JAMES,
Importers and Jobbers in

e B dasdDs

Wiole and Ground SPICES, DY E STUFFS,
CHEMICALS, Grocers' Drugs, ¢le., ete.,

123 Malden Lane, ™NTeowvy W orl=.

Wholesale Trade only solicited.
wb-3m

NOVELTY!
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“‘{I I.’?E'ﬂ'f:lf.llr‘iﬁ.] IJI.[If‘" {
J il -HLiﬂJI::’fllq_;;-_, ihd

~ —_—

LATEST IMPROVED

AND BEST

Family ~ Clothes ~ Wringer,

SIMPLE, STRONG, DURABLE.

SAVES LABOR,'TIME & CLOTRES,

SOLD EVERYWHERE.
B A X . B Y

Washing & Wringing MachizeCa

102 Chambers Street, New York.,
wWo eow

OVER 15,000,000

) Square Feet now in Use !
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FIRST PREMIUM(MEDAL) AWARDED
in 1870, and endorsed by certificale from
the American Institute in 1871 and 1872

“THE BEST ARTICLE IN THE MARKET.

1 ASBESTOS ROOFING” & a sub-
) stantial and reliable material, which
can be safely used in place of 'Tin, Blate,
ete., on gteep or flat roofs, in all climates,
and can be easily aud cheaply transported
and applied.

Asbestos Roof Coating

For restoring old roofa. Also, manufactur-
o of  ASBESTOS BOILER FELTING,
Roofing gnd Bheathing Felts, Paints, etc,
and dealer in‘*Asbestos Asphaltum,” ete.,
Ashestos Board, I]’ﬂﬂ.Per, ete.

Send for Descripfive Pamphlet., Rrice
Listg, Terms to Dealers, etc.

Josta IJIfl'ﬂhE{i} H. W JOHNS,
{ in 1838. 87 Maiden Lane,
Cor. Gold St., NEW YORK.

¥ YForsaleby Z. C. M. I. and all 18
Branch stores, @81 lew 6m wo m
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