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and in ourbur country they were the
result of the favor of the peoplemr williams gave a note and like
many other gentlemen he did not
pay it they sued hhimI1in and the
case was decided in 1831 in the court
for the correction of errors in newkewyork the first question considered
was had the territorial legislature
thepowerpowen to exercise this sovereign
ty and grant an act of incorporation
chancellor walworth doubted that
heho was an old fashioned man I1 butbutbul
this charter had been granted four-
teen years before and congress had
never annulled it I1 will show
you directly how the right of omiemi-
nent domain was exercised by that
territorial lecislegislaturelegislalatureturetuie and how the
nightrightriglit ofescheat has beenteen recognized
in that state under thetho common
law of england it belonged to the
kinrinkingringg here is chancellor walwai

dissenting opinion as pub
lilisliedlin ath wendellswendella reports

I1
william vs nankbank of0 michigan pago
chancellor walworth says

serious objections to the T validity
of this act otof incorporation by thetho terrtern

tornaltonial legislature of michigan otof tthishis
bindt wo cannot shut our eyes upon the
factfaett hatthat it has been in operation within

ItheetheTerritory of michigan fourteen years
without bavinghaving been annulled or

49 roved or disapproved by congress although
they congress previously abrogated an

4 act incorporating the bank of detroit atIsa much earlier day
ABAs a territorial government now about

to be established it is aek fair inference thatcongress intended to concentorcenternecessary leg-
islativeisiaIslaIslatlvetive power on the governor and
judges subject to the limitation and resrea

thelther laws to be adopted should
betokenbetakenbe taken from the laws of the original

states ouid subject to the approval or digap
Conooncongressgrem with this quailqualificationficatlont it seems to the court that thetho territoriallegislature were clothed with gegeneral

powers of legislation and the great variety
of lawslawa ofor a general nature passed and
adopted which are set out in the case go
to fortify this construction ththe0 tofemetemetvridal legislative authorauthorityihusthus created bybcongress have decided hatthat a bank ZIs
necessary andaud suited to thothe circumstancescircumstances

ot the district and it the power is conceded
the rexpediency of the measure is not
to recalledtebe called in question by the ciAL
tribunalsalsALB of the country in 1806 thegovernor and judges incorporated the
bank of detroit and the nextL year con-
gress44 ress daapproved of ttit and passed a

that law of thatho territory
congresscon gress hadnot in thothe present instance
as inlu 1807 passed a law repealing the
presenteisent charter the bank off 3uchihebigugan has been in operation for severalbeveral
years and has been permitted to go on
without interruption this affords saubausatis-
factory evidence that the government of
the united states dsdos not disapprovedisaprove of
the ehcharterchannerarterarten much less that it deniesdentes the
authanthauthoritybrity of the governor and judges

legislature to pass suchsul a
law

ththis14 decision given in 18311931 is
one with which no intelligent law-
yer will disagree it declares that
a territorial legislature did possess
the power of self government and
affords satisfactory evidence that
the government of the united
states did not disapprove of the
bank charter much less that it
denied the power of the territorial
government which granted it

now your honor here is an act
which has stood on thetho statute
bookoff utah sincebince 18551805 it has
beebbees in operation nearly twenty
years it has been permitted by
codCofcongressdressiress to go on without inter-
ruption this affords satisfactory
evidence that the government of
the United states does not disap-
prove it why your honorP in law
aarl loveiove in everything silence
gives comentconsent if a man offers his
handhand and hisills pursepuree if he has one
toa admanwoman and she shuts her lips
what doesdoer sliesileshesho mean why con-
sent rhesethese acts have all gone to
congress and congress has taken
no notice of themthera therefore con-
gress has affirmed them let me 1

refer backbacic just oneoue wordwordy to judge
camcampbellsCampbelPs decision in the michigan
reports hitherto cited he says
but until revoked ac until
these statuteslaesites of atahutah territory
have been revoked by congress

cheveryevery one ofbf them I1is just as obl-
igatory agthe acts of congress and

for the samesamo reasonprr albiumalium facetfacit per se
Adiadladmittinghitting that Concongressconglesgres is our

master and that wewo cannot unfurl
a filflagg beatbaat a drum blow thothe shrill

we cant celebrate thothe ath
ofjuly cant wear arms which the
constitution guaranteesguran tees and every
daiilmanmau 1 no matter whether mor-
mon 11 gentile jew or deviliade for-
bidden to do these things in utah
territory take these gentle
meni on their own ground

federalemeral ground and if
conffcongressess possesses thetilo power to
annul these acts and does not exer-
cise it why in the name of all that
is sacredshered and holy do not they
consent to it I1 repeat again and
with a perfect conviction that this
courtcoutt will sustain me that the
statutestesles of utah aboulaboutabout which sofco

been saidpaid arearo the statutes
of CoMcongresscombessress made by the SILENT
ASSENTASSENT of congressCon gresgreb which is pre

eisely as binding upon thothe whole
people of the country as would be
an affirmative declaration by them

now your honor let us see if the
supreme court of the united
states in the Engelbrecengelbrechtlit case hhasas
decided this case that decision
says that every provision of that
statute which haslias not been repeal-
ed by congress is affirmed by con-
gress that is thetho case with all the
laws I1 am not standing upon this
meromere case todayto day thatolgat statute
charge what you will with it is a
law of the congress of the united
states and when you go with your
messamessageses to congress and tell them
that methe gentiles in this territoryry
are deprived of their rig atsits tell
at theohe same timetimo that they con-
gress are the men who did it
they are the men ecce homo I1
stand upon the law listen to
judge chase a man now gone to
heaven where very few modemmodern
politicians are likely to go accord-
ingin to my recollection of them
whatbilat does liehe say your honor

in the first place we observe that the
law has received the implied sanction ofcongress it was adopted inity 1859 it has
bebeenen upon the statute book forrocor more thanthail
ttwelvewelve yearsTears it must have been transmit-
tedted to congress soon after it was enacted
foforr it was the duty of0 the secretary otof the
territory to transmit to that body copies of
all laws on or before the first of the next
december in each year the simple disap-
proval hyby congress at any time would have
annulled it it is no unreasonable infer-
ence therefore that it waswaa approved by
that body

this is judge chase talking to
your honor the chief justice of
tthee supremesupreme court of the united
statestes who0 hasjim burst the cerement
oftof theeggravee and put on his ermine
whichic was never stained by fraud
or I1 repeat he says
theirthen simple disapproval would
have disannulledannulleddis it at any timetune
if it is not disapproved it is a rea-

sonable11 inference that it was ap-
proved by that body

your honor will pardon me if I1
refer for a second to your printed
opinion in order that I1 may answer
the very question put here about
the power of the government the
statute your honor as I1 have said
over and over azinapinagain does not con-
tain a word a I1letteriettertt r not a dot of an
i or thetho cross of a t which shows
that they intended to legislate
0onn the subject of the CRIMINAL
jurisdiction of the courts at all
unless you get it at common law
but there is no common law of the
united states read 1681 l73
american common law 1 kent
page but congress leaves in
our organic act all matters about
crime or offences against the local
laws to the local legislature to

tetherrethergethergethen with the modemote cf ddrawingcawing
furlesfuries now therefore your honor
I1 come to the conclusion that pro-
bate courts do have criminal juris-
diction overallover allail crimes against the
territorial laws first by reason
of the inherent power in the territ-
orial legislature to make their local
laws with the aiduld of the governor
and second because of the tacit con-
sent the actual approval by con-
gress odtheof the territorial law of jan
ath 1855

I1 will read another decision to
your honor from WalkersWalwaikenakera chan-
cery reports page 83 given by
chancellor farnsworth this was
a question as to whether the legis-
lature of a territory had power to
grant a corporation for a railroad
the chancellor says thothealtho ques-
tion was whether the local legisla-
ture hadbad power to grant a corpora-
tion because that was part of the
sovereign power 11 he cites the law
and shows they had and then
says As congress has never dis-
approved the act of incorporation

ofcof the detroit and pontiac railr-
oadroad company it has thereby
ratified and approved it theref-

ore if it congress has nobnot disap-
proved the act it has approved it

in the case cited from 2ndand michi-
gan papagege gibbs report swan
against williamsilliamsNV the question was
whether the power of eminent
domain existed in the territory
and these judges six in number
all of whom had served in the har-
ness in thothe territory of michigan
delivered the opinion already cited
judge campbell says under this
ordinance the same as wowe have in
this territory the only diffiedifferencerencerenco
between us and a state is that we
holdhoid derivative insteadof independ-
ent functions

now let us look at the decision of
tilothe court of errors in new yorkyorkie3do
livered in 1831 by john savage
jacob sutherland and samuel
nelson concurred in by senatornowara audand the senate 1

SWAY vs WILLIAMBwili IAMB

we do not propose to cuterenter ubbaupou auaft ex-
tended examination of the operation and

objects of this ordinance and of the pow-
ers conferred by it upon the legislatures
of the territories created under itsita provi-
sion it is and ever hasbaa been regarded as
the organic law or constitution of such
territories declaring and guaranteeing
ttheh nightsrights of the citizencitizensS and providing
for the formation and organization of terr-
itorialritorial governments and delegating to
such governments full powers of local
legislation after the acquisition of a suffi-
cientinpopulationlonlov to authorize the organi-
zationtio of legislative assemblies it must
not be understood that no restraints were
in our view imposed upon the legislatures
but that such were rather in the nature oiof
constitutional restraints than of a reser-
vation ofor power in general government
perfectly consistent with every exercise of
sovereignty compatible with republican
institutions and such as the peopleeo le in
the erection dfof every state in ththisa nionunion
have imposed upon legislative authority

among the powers incident to all govern-
ments and necessary to their emmieffiefficiencyclency andpreservationaroarc those of organizing towns
indand counties constructing roadsroada and
bridges and other highways and assessing
and collecting taxes and it cannot be con-
tended fonfoe a momentmoments that the silence of
the ordinance in any of these particularsparticularparticulaeula
would argue a want of0 power in the temptterptterrit-
orial legislature to exercise them as pub-
lic good or necessities might require

effective territorial governments were
as fully in view of the framers of the ordi-
nance as effective state governments
which were to succeed them and the re-
straintsstraints imposed upon the territorial legisl-
aturesla were upon their form and consti-
tution rather than upon their general
powersrowers and jurisdiction the authority to
mnakemakeake laws for the good government of the
territory not repugnantanttoto the principles
and articles of thetho ordinance was express-
ly delegated the term good govern-
mentmantt embraces within its scope the
whole range of legislation necessary to se-
cure the comfort prosperity and happi-
nesstessness of a people and thetho authority could
not bobe exercised except as the usual altri
vites of sovereignty were lodged in the
territorial governments

and lastly because in utah not
as in colorado nevada dachota and
wyoming our organic act con
ainsbains provisionno whatever as to the

cricriminalminaiminaZ jurisdiction over ofdencesfences
against the territorial laws now
your honor in conclusion I1 will
say this is a matter for the consi-
derationderation of this court your honor
has come among us and we all
welcome you your honor is not
aundbound by stare decilisdecisisdec isis I1 ask your
lonor to look in connection with
the argument at the peculiar con-
ditions and influences of which this
is one link in a most extraordinary
chain such as our country never
saw before for the last two
years there has been no grand
ury legally empanelledempanelled in the
district courts of this Territerritorytory
crimecrimo is rampant on these streets

murders robberies and larcenieslarce nies
this man is charged with robbery
outside the theatre a highwayhigliway
robbery in thesetheme streets he was
arrested and has been tried not
byayiy the district court because it bawsaw
itfit to have no grand jury he did
not even plead to the jurjurisdictiondiction
of the court he has gogoneno inin there
with all his infamiesamies on his head
hnshaslas submitted himself to the jujuris-
diction

risrig
of that courtcoutt was tried by a

ury that he did not challenge5 was
niednnedtriedried upon evidence that convicted
himlim of one of the highest crimes

our lawand now your honhoik
arlook at this humiliating spectacle

a federal judge receiving his ap-
pointment from the president of
the united states his compensa-
tion from the treasury of the uni-
ted states not a united states
judge for judgeandge chase told these
editors what they never seem to
remember that there is no such
thing as a united slatedstates court in a
territory your honor is nothing
more nor less than a territorial
judge the record that went to
washington in thethoEngelbrecht case
was the laughing stock even of
the old negro who satgat at the door
because it camcame fromefrom nethe supreme
court of the united states in the
territory of utah there is but
one such court thank heaven for
that that is a court created by the
constitution of the united states
your honor holds a responsible com-
mission in utah I1 would not lessen
it if I1 had the power I1 would
double and treble your salary to-
morrow and place you beyond the
reach of temptation inID this wicked
country this man is brought here
on a writ of badeashabeas corpus with
crimeerime and infamy proven upon
him and a judco of the united
states is asked to put him on the
streets that he may do just as one
of his confederates did who Wwasas
discharged by judge hawley tumturn
round and shoot one of our citizens
we have had no grand juries and
can not get one and anarchy exists
in consequence thereof if I1 were
wicked enough I1 could shoot this
man down I1 could bid defiance to
the law to prosecute me because the
district courts have no power and
when the probate courts exercise it
the district judges walk to

ittentlaryiary unlock the door and set
thehe criminals free before their sen

bences are half out and send thomthorn
back into the communityyour honor I1 have done I1 feel
deeply I1 think I1 understand the
law I1 ask the court to take no
decision from any of its predeces-
sors I1 aver that there is no re-
cord of the supreme court of this
territory todayto day if there is let that
young man who has charge of it
produce it of any decision by that
court ifyou nindfind one except the
one which has gone to the supreme
court of the united states then 1
give up there is a case nowpend-
ing there in which this whole ques-
tion is discussed if you do not
send this man back to his cell I1 ask
you as a citizen and on my oath of
office as a lawyerlawyor to go into ailan in-
vestigationvesti gationgatlon of his crimes and in-
stead of sending him back on these
streets tonightto night to renew his work
of infamy hold him for the action
odtheof the next grand jury if you find
he has committed aanyny crime

I1 close with this quotation from
the supreme court of the united
states

aaAs there la13 no provision relating to crimi-
nal jurisdiction of territorial courts in the
constitution or the organic act it can not
be said that any legislation upon this sub-
ject lais consistent with either the method
of0 procuring jurors for the trialtriai of cases
is therefore a rightful subject of lelegisla-
tion and the whole matter of selecting

and summoning jurors is left
to the territorial legislature

administrators NOTICE

ALLA LL personspersona knowing themselves to bobe
ti indebted to the estate of the late willi-
am W player deceased are requested to
call and settle immediately and those
hatinghaving accounts against thetho estate should
present them at an early date torfor
tion

CHARLES W PLAYER
WILLIAM PLAYER

administrators
S L city may 1773 duodito aw lw

chapped hands and face
someSORESorrORE LIPS dryness of the skinsma eteetc etctote

cured at once by gwcamphornchor
ice with glycerine it keeps the hands soft
in all weather seebee that you get hegeliege
mans boidbold by all druggists only 25 cents
manufactured only bytoy hecemanhegeman co
chemists and druggists nedSEW YORK

consumption scrofula me
genuine cod liverlaver oil

our cod LivlivererOiloil id warranted pure
newfoundland oil it has stood the test etef
over twenty years experience and can be
relreireliedfedonledonon in every particular manuramanufactur-
ed

chur
by herremanhegemanHcpreman cocoy

9 chemists and drug-
gists NEW YORK and eoldtold by all drug-
gists

gag tor saleeale by Z C MJ and all its
branches wa ly

J 31 JOELSON
deklerDEALER IN

and manufacturer otof

upholstery mattresses acU
groesbeck corsner opposite thetho white

house
SALT LAKE CITY UTAH

wig tt

NOTICE
wWHOM0o ITT MAYAY cCONCERN0NceRN Ttheche0TOcascabcashh eentryntry Nno0 2727122713L fosorforr tthehe tawn ite 0offmorgan city morgan county

tory made march 12 1873 embracing the
following described lands to wit

N E H and N W 4 and 8 IV it section 3836
and W ya of 8 E 4 and 8 W i section saZ and
8 A of 1NER 4 and S I1E 4 section 35 town-
ship 4 north of range 2 east containing
COO acres

has been mademado in trust fortheforsor the inhabit-
ants thereof and laIs now ready to be dis-
posed of in lots to any person or personspersona en-
titled thereto

all persons claiming to be owners corposor pos-
sessors of any portion of said entry wiliwui
take due notice antlanil makematse thetho application
as provided lffiff the statutes of utah

WM EDDINGTON mayor
morgan city april wio am

NEW YORK TRADE

PRATTS ASTRAL OIL
tyasHASTTASyas now the established reputation ofbeing the SAFEST andrestand BEST illu-minatingmina ting oil ever made

bumburns in any lamp I1 Is purepurey uniformodorodorlesslessl from millions of gallons sold
no0 accidents aiato evereter occurred
Mt sold by Z C 31 1I and all its branchstores and by all the cooperativeco operative stores of

the TerriterritorytorT

oil mouse forchasof ehaschas rarerayepiareraff
established WO17 0

fulton street hevREV olkyorkORK
am comcorn ep

HULBERTruebert acoCO
Mmanufacturersfarer importers and jobbers

of01

guns rifles revolvers
1

tackle and SpartshortmeWs goodgoods

breech loading shot gunsguna and rifles otof
all kinds

manufacturers of the well known X L
Car revolving derringersDerringers and pistols
and bliii ue jacket revolvers

solo agents otof cartridgecarthCartrideeideo coscoa
metallic cartridges of all sizes

american fish hookhoa cos hooks and
tackle etc etc

eyteff XA mifullruil assortmentc of our foodsgoods are
keitkept constantly oron handband by zions co opera
tivo mercantile institution saltsait lake cityciar
and all itsita branches

orders by mail receive special attention
hulbertBULBERT acoA CO

wa ly 83 chambers st nelyaljy YOEKyorkyolk

janesJAMES
importers and jobbers in

M TW M
whole andaud ground SPICES STUFFSgroage drugs etc etc

maidenMalden lalleLaric vv
trade only solicited
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LATEST lill1111PROVEDIMPROVED
AND BEST

camilllily clothes wringerin

SIMPLE STRONG DURABLE

SAVES LABORLARAMIE CLOTHES

SOLD everywhere
aeaes A01 X Xajm ass 2

bastin
chambers street keirK ew york

wa eow

OVER
neetfeet inow in use I1

FIRSTfinst amaAWA
tnlit 18187010 and endorsedendorfeaorseA by certificate fromfront
thetha american ludtIndiinstitutetuto intit 1871 and IS1573M
as

THE BEST ARTICLE IMIR THE marietHARKET

rm ASBESTOS Is a bubsub
JLL and reliable material
can bobe safely used in place of tin slate
ctetetceto on steep or natflat roofsroots in allou climateclimates
andaud can be easily audand cheaply transported
and applied I1

asbestos roof coatingc
for olaold rootemrs alsoano manufactur-
er otof ASBESTOS BOILERboiner7 FELTIN 01
hooting and sheathing felts paints etc
and dealer in asbestos asphaltum etc
asbestosAsbrnoardboard paper etc

send for descriptive pamphlet 9 drice
lists terms to dealers etc

established ift in irsies J 87 maiden lane
corcon gold st jy pore

VS for saloraiq by Z C M34 1I and all itaits
branch stores dil lewlewom wwa um

IN THE PROBATE COURT
inarn and for sattsalt lake county ter-

ritory 0ofo utah
fanniafannie hutchinson plaintiff

against in divorce
hiram hutchinson defendantDefenda
the of tilethe territory iff utah
to hiramhutchinson defendantDefend antl greetingGrec ting

you are hereby summoned to appear in
an action brought against you by the
above named fannie hutchinson plaintiff
in the probate court trltriirlandincaandaud for thette county
of saitbait lakolake and territory of utahuta andan
answer the complaint filed therein within
ten days exclusive of0 the daydav of service
after the service on you of thistheis summons
it served within this county and itif not
within this county hutbut within thothe third
judicial district of the territory of utah
within twenty days otherwise it within the
teriterlterritoryatory within forty days or judgment
will bobe taken against you by default ac-
cording to the prayer of said complaint

thithis action Is brought to obtain a decree
dissolving the bonds of matrimony existing
between this plaintiff and you and fortor such
other and further relief as maybemaybomay bo proper
and cost of suit

in witness whereof I1 hereunto setget Mmy7
I1 band and sealbeal of said court in1

salsaial salt lake city this ath day of
may a ddi 18187333

D
clerk of the probate court salt lake co

wl5 4


